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H 4848. 1

SUBSTI TUTE HOUSE BI LL 3020

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By House Commttee on Fisheries, Ecology & Parks (originally
sponsored by Representatives Cooper, Rockefeller, Kagi, Sullivan,
Chase, G Sinpson, D. Sinpson, Lantz, D ckerson, Lovick and Upt hegrove)

READ FI RST TI ME 02/ 10/ 04.

AN ACT Relating to oil spill nmnagenent; and anending RCW
90. 56. 005, 88.46.160, 90.56.060, and 90. 56. 210.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 90.56.005 and 1991 c¢ 200 s 101 are each anended to
read as foll ows:

(1) The legislature declares that the increasing reliance on water
borne transportation as a source of supply for oil and hazardous

subst ances poses special concern for the state of Wshington. Each
year billions of gallons of crude oil and refined petroleum products
are transported by vessel on the navigable waters of the state. These
shi pnments are expected to increase in the comng years. Vessel s
transporting oil into Washington travel on some of the nobst uni que and
special marine environments in the United States. These marine

environnents are a source of natural beauty, recreation, and economc
livelihood for many residents of this state. As a result, the state
has an obligation to ((assure)) ensure the citizens of the state that
the waters of the state will be protected fromoil spills.

(2) The legislature finds that prevention is the best nmethod to
protect the unique and special marine environnments in this state. The
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technol ogy for containing and cleaning up a spill of oil or hazardous
substances is in the early stages of developnent. Preventing spills is
nore protective of the environnment and nore cost-effective when all the
costs associated with responding to a spill are considered. Therefore,
the legislature finds that the primary objective of the state is to
adopt a zero spills strategy to prevent any oil or hazardous substances
fromentering waters of the state.

(3) The legislature also finds that:

(a) Recent accidents in Washington, Al aska, southern California,
Texas, and other parts of the nation have shown that the
transportation, transfer, and storage of oil have caused significant
damage to the marine environnent;

(b) Even with the best efforts, it is nearly inpossible to renove
all oil that is spilled into the water;

(c) Washington's navigable waters are treasured environnmental and
econom ¢ resources that the state cannot afford to place at undue risk
froman oil spill; and

(d) The state has a fundanental responsibility, as the trustee of
the state's natural resources and the protector of public health and
the environnent to prevent the spill of oil.

(4) In order to establish a conprehensive prevention and response
program to protect Washington's waters and natural resources from

spills of oil, it is the purpose of this chapter:
(a) To establish state agency expertise in nmarine safety and to
centralize state activities in spill prevention and response

activities;

(b) To prevent spills of oil and to pronbte prograns that reduce
the risk of both catastrophic and small chronic spills;

(c) To ensure that responsible parties are |iable, and have the
resources and ability, to respond to spills and provide conpensation
for all costs and danages;

(d) To provide for state spill response and wldlife rescue
pl anni ng and i npl enent ati on;

(e) To support and conpl enent the federal oil pollution act of 1990
and other federal |aw, especially those provisions relating to the
national contingency plan for cleanup of oil spills and discharges,
including provisions relating to the responsibilities of state agencies
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designated as natural resource trustees. The legislature intends this
chapter to be interpreted and i nplenented in a manner consistent with
federal |aw,

(f) To provide broad powers of regulation to the departnent of

ecology relating to spill prevention and response;
(g) To provide for an independent oversight board to review the
adequacy of spill prevention and response activities in this state; and

(h) To provide an adequate funding source for state response and
prevention prograns.

Sec. 2. RCWB88.46.160 and 2000 ¢ 69 s 12 are each anended to read
as follows:

Any person or facility conducting ship refueling and bunkering
operations, or the lightering of petrol eum products, and any person or
facility transferring oil between an onshore or offshore facility and
a tank vessel shall have containment and recovery equipnent readily
avai l abl e for deploynent in the event of the discharge of oil into the
waters of the state and shall deploy the containnment and recovery
equi pnent in accordance with standards adopted by the departnent. Al
persons conducting refueling, bunkering, or |ightering operations, or
oil transfer operations shall be trained in the use and depl oynent of

oil spill containnment and recovery equipnent. The departnment shall
adopt rules as necessary to carry out the provisions of this section by
June 30, 2006. The rules shall include standards for the circunstances

under which containnent equipnment should be deployed including
standards requiring deploynent of containnent equipnent prior to the
transfer of oil when determned to be safe and effective by the
departnent. The departnent may require a person or facility to enpl oy
alternative neasures including but not limted to automatic shutoff
devices and alarnms, extra personnel to nonitor the transfer, or
contai nnent equipnent that is deployed quickly and effectively. An
onshore or offshore facility shall include the procedures used to
contain and recover discharges in the facility's contingency plan. It
is the responsibility of the person providing bunkering, refueling, or
lightering services to provide any containnment or recovery equi pnent
required under this section. This section does not apply to a person
operating a ship for personal pleasure or for recreational purposes.
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Sec. 3. RCW90.56.060 and 2000 ¢ 69 s 16 are each anended to read
as follows:

(1) The departnent shall prepare and annually update a statew de
master oil and hazardous substance spill prevention and contingency
pl an. In preparing the plan, the departnent shall consult with an
advi sory commttee representing diverse interests concerned with oil
and hazardous substance spills, including the United States coast
guard, the federal environnmental protection agency, state agencies,
| ocal governnents, port districts, private facilities, environnenta
organi zations, oil conpanies, shipping conpanies, containnment and
cl eanup contractors, tow conpani es, and hazardous substance
manuf acturers.

(2) The state master plan prepared under this section shall at a
m ni mum

(a) Take into consideration the elenents of oil spill prevention
and contingency plans approved or submtted for approval pursuant to
this chapter and chapter 88.46 RCW and oil and hazardous substance
spill contingency plans prepared pursuant to other state or federal |aw
or prepared by federal agencies and regional entities;

(b) State the respective responsibilities as established by
rel evant statutes and rules of each of the following in the prevention
of and the assessnent, containnment, and cl eanup of a worst case spil
of oil or hazardous substances into the environnent of the state: (i)
State agencies; (ii) local governnents; (iii) appropriate federal
agencies; (iv) facility operators; (v) property owners whose |and or
ot her property may be affected by the oil or hazardous substance spill;
and (vi) other parties identified by the departnent as having an
interest in or the resources to assist in the contai nment and cl eanup
of an oil or hazardous substance spill

(c) State the respective responsibilities of the parties identified
in (b) of this subsection in an energency response;

(d) Identify actions necessary to reduce the |ikelihood of spills
of oil and hazardous substances;

(e) ldentify and obtain mappi ng of environnentally sensitive areas
at particular risk to oil and hazardous substance spills; ((anrd))

(f) Establish an incident conmand system for responding to oil and
hazar dous substances spills; and
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(gqg) Establish a process for imediately notifying affected tribes

of any oil spill.

(3) In preparing and updating the state naster plan, the departnent
shal | :

(a) Consult with federal, provincial, nmunicipal, and community
officials, other state agencies, the state of Owegon, and wth
representatives of affected regional organizations;

(b) Submt the draft plan to the public for review and coment;

(c) Submt to the appropriate standing commttees of the
| egislature for review, not |ater than Novenber 1st of each year, the
pl an and any annual revision of the plan; and

(d) Require or schedul e unannounced oil spill drills as required by
RCW 90. 56.260 to test the sufficiency of oil spill contingency plans
approved under RCW 90. 56. 210.

Sec. 4. RCW90.56.210 and 2000 ¢ 69 s 20 are each anended to read
as follows:

(1) Each onshore and offshore facility shall have a contingency
plan for the containnment and cleanup of oil spills fromthe facility
into the waters of the state and for the protection of fisheries and
wldlife, shellfish beds, natural resources, and public and private
property from such spills. The departnment shall by rule adopt and
periodically revise standards for the preparation of contingency plans.
The departnent shall require contingency plans, at a mninum to neet
the foll owi ng standards:

(a) Include full details of the nmethod of response to spills of
various sizes fromany facility which is covered by the plan;

(b) Be designed to be capable in terns of personnel, materials, and
equi pnent, of pronptly and properly, to the maxi num extent practicabl e,
as defined by the departnent renoving oil and mnim zing any damage to
the environnment resulting froma worst case spill

(c) Provide a clear, precise, and detailed description of how the
plan relates to and is integrated into rel evant contingency plans which
have been prepared by cooperatives, ports, regional entities, the
state, and the federal governnent;

(d) Provide procedures for early detection of oil spills and tinely
notification of such spills to appropriate federal, state, and |oca
authorities under applicable state and federal |aw,
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(e) State the nunber, training preparedness, and fitness of all
dedi cat ed, prepositioned personnel assigned to direct and inplenent the
pl an;

(f) Incorporate periodic training and drill progranms to evaluate
whet her personnel and equi pnent provided under the plan are in a state
of operational readiness at all tines;

(g) Describe inmportant features of the surrounding environnent,
including fish and wildlife habitat, shellfish beds, environnentally
and archaeologically sensitive areas, and public facilities. The
departnents of ecology, fish and wildlife, and natural resources, and
the office of archaeology and historic preservation, upon request,
shall provide information that they have available to assist in
preparing this description. The description of archaeologically
sensitive areas shall not be required to be included in a contingency
plan until it is reviewed and updated pursuant to subsection (9) of
this section;

(h) State the neans of protecting and mtigating effects on the
environment, including fish, shellfish, mrine mammuals, and other
wldlife, and ensure that inplenentation of the plan does not pose
unacceptable risks to the public or the environnent;

(1) Provide arrangenents for the prepositioning of oil spill
contai nnent and cl eanup equi pnent and trained personnel at strategic
| ocations fromwhich they can be deployed to the spill site to pronptly
and properly renove the spilled oil;

(j) Provide arrangenents for enlisting the use of qualified and
trai ned cl eanup personnel to inplenent the plan;

(k) Provide for disposal of recovered spilled oil in accordance
with local, state, and federal |aws;

(1) Until a spill prevention plan has been submtted pursuant to
RCW 90. 56. 200, state the neasures that have been taken to reduce the
likelihood that a spill wll occur, including but not limted to,
design and operation of a facility, training of personnel, nunber of
personnel, and backup systens designed to prevent a spill;

(m State the anmobunt and type of equi pnent available to respond to
a spill, where the equipnent is |ocated, and the extent to which other
contingency plans rely on the sane equi pnent; and

(n) If the department has adopted rules permtting the use of
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di spersants, the circunstances, if any, and the manner for the
application of the dispersants in conformance with the departnent's
rul es.

(2)(a) The following shall submt contingency plans to the
departnment wthin six nonths after the departnment adopts rules
establishing standards for contingency plans under subsection (1) of
this section:

(i) Onshore facilities capable of storing one mllion gallons or
nore of oil; and

(1i) Ofshore facilities.

(b) Contingency plans for all other onshore and offshore facilities
shall be submtted to the departnment within eighteen nonths after the
departnent has adopted rul es under subsection (1) of this section. The
departnent may adopt a schedule for subm ssion of plans within the
ei ght een- nont h peri od.

(3)(a) The owner or operator of a facility shall submt the
contingency plan for the facility.

(b) A person who has contracted with a facility to provide
containment and cleanup services and who neets the standards
established pursuant to RCW 90.56.240, may submt the plan for any
facility for which the person is contractually obligated to provide
services. Subject to conditions inposed by the departnent, the person
may submit a single plan for nore than one facility.

(4) A contingency plan prepared for an agency of the federal
government or another state that satisfies the requirenments of this
section and rules adopted by the departnent may be accepted by the
departnent as a contingency plan under this section. The depart nment
shall ((assure)) ensure that to the greatest extent possible,
requi renents for contingency plans under this section are consistent
with the requirenments for contingency plans under federal |aw

(5) In reviewng the contingency plans required by this section
t he departnent shall consider at |east the follow ng factors:

(a) The adequacy of contai nnent and cl eanup equi pnent, personnel,
communi cati ons equi pnent, notification procedures and call down |ists,
response time, and |logistical arrangenents for coordination and
i npl ementation of response efforts to renove oil spills pronptly and
properly and to protect the environnent;
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(b) The nature and anount of vessel traffic wthin the area covered
by the plan;

(c) The volunme and type of oil being transported within the area
covered by the plan;

(d) The exi stence of navigational hazards within the area covered
by the plan;

(e) The history and circunstances surrounding prior spills of oil
within the area covered by the plan;

(f) The sensitivity of fisheries, shellfish beds, and wldlife and
ot her natural resources wthin the area covered by the plan;

(g) Relevant information on previous spills contained in on-scene
coordi nator reports prepared by the departnent; and

(h) The extent to which reasonable, cost-effective neasures to
prevent a likelihood that a spill wll occur have been incorporated
into the plan.

(6) The departnent shall approve a contingency plan only if it
determnes that the plan neets the requirenents of this section and
that, if inplenented, the plan is capable, in terns of personnel,
materials, and equipnent, of renoving oil pronptly and properly and
m ni m zi ng any damage to the environnent.

(7) The approval of the contingency plan shall be valid for five
years. Upon approval of a contingency plan, the departnent shall
provide to the person submtting the plan a statenent indicating that
the plan has been approved, the facilities or vessels covered by the
plan, and other information the departnent determ nes should be
i ncl uded.

(8) An owner or operator of a facility shall notify the departnent
in witing i nmedi ately of any significant change of which it is aware
affecting its contingency plan, including changes in any factor set
forth in this section or in rules adopted by the departnent. The
departnment may require the owner or operator to update a contingency
plan as a result of these changes.

(9) The departnment by rule shall require contingency plans to be
revi ewed, updated, if necessary, and resubmtted to the departnent at
| east once every five years.

(10) Approval of a contingency plan by the departnent does not
constitute an express assurance regardi ng the adequacy of the plan nor
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