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5992-S AVH CONW H3084. 2

SSB 5992 - H AMD 557
By Representatives Conway, Sunp

ADOPTED 04/ 14/ 2005

Strike everything after the enacting clause and insert the
fol | ow ng:

"Sec. 1. RCWH51.44.040 and 1982 ¢ 63 s 14 are each anended to read
as follows:

(1) There shall be in the office of the state treasurer, a fund to
be known and designated as the "second injury fund", which shall be
used only for the purpose of defraying charges against it as provided
in RCW51.16.120 and 51. 32. 250( (—as—hew-or—hereafter—anended—Sai-d) ) .
The fund shall be admnistered by the director. The state treasurer
shall be the custodian of the second injury fund and shall be
aut hori zed to disburse noneys fromit only upon witten order of the
di rector.

(2) Paynments to the second injury fund fromthe accident fund shal
be made pursuant to rul es ((and—regulattons—promdlgated)) adopted by
the director.

(3)(a) Assessnents for the second injury fund shall be inposed on

self-insurers pursuant to rul es ((anrd—+regulations—promdlgated—by—the
director to ensure that self-insurers shall pay to such fund)) adopted

by the director. Such rules shall provide for at least the follow ng:
(i) Except as provided in (a)(ii) of this subsection, the anpbunt
assessed each self-insurer nust be in the proportion that the paynents
made from ((sueh)) the fund on account of clainms nmade against self-
insurers bears to the total sum of paynents from ((sueh)) the fund.
(ii) Except as provided in section 2 of this act, beginning with
assessnents inposed on or after July 1, 2009, the departnent shall
experience rate the anmpunt assessed each self-insurer as long as the
aggregate anpunt assessed is in the proportion that the paynents nade
fromthe fund on account of clains nade against self-insurers bears to
the total sum of paynents fromthe fund. The experience rating factor
nust provide equal weight to the ratio between expenditures made by the
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second injury fund for <clainse of the self-insurer to the total
expenditures nmade by the second injury fund for clainms of all self-
insurers for the prior three fiscal years and the ratio of workers'
conpensation claimpaynents under this title made by the self-insurer
to the total worker's conpensation claim paynents nade by all self-
insurers under this title for the prior three fiscal years. The
wei ghted average of these two ratios nust be divided by the latter
ratio to arrive at the experience factor.

(b) For purposes of this subsection, "expenditures nade by the
second injury fund" nean the costs and charges described under RCW
51.32.250 and 51.16.120 (3) and (4), and the anpunts assessed to the
second injury fund as described under RCW 51.16.120(1). Under no
circunstances does "expenditures nade by the second injury fund"
include any subsequent paynents, assessnents, or adjustnents for
pensions, where the applicable second injury fund entitlenent was
established outside of the three fiscal years.

NEW SECTION. Sec. 2. (1) If the outconme study conducted by the
department of |abor and industries under subsection (2)(a)(i) or (ii)
of this section shows a negative inpact of fifteen percent or nore to
workers following <claim <closure anong nonpension self-insured

claimants, 2005 ¢ . . . s 1 (section 1 of this act) expires June 30,
2013.

(2) The departnent shall conduct an outcone study of the experience
rating systemestablished in 2005 ¢ . . . s 1 (section 1 of this act).

I n conducting the study, the departnent nust:

(a) Conpare the outconmes for workers of self-insured enployers
whose industrial insurance clains with tenporary total disability
benefits for nore than thirty days are cl osed between July 1, 2002, and
June 30, 2004, with simlar clainms of workers of self-insured enpl oyers
cl osed between July 1, 2009, and June 30, 2011. For the purposes of
subsection (1) of this section, the departnent nust provide two
separate conparisons of such workers as follows: (1) The first
conparison includes the aggregate preinjury wages for all nonpension
injured workers conpared with their aggregate wages at claimclosure in
each of the two study groups; and (ii) the second conparison includes
the proportion of all nonpension injured workers who are found able to
wor k but have not returned to work, as reported by self-insurers in the
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eligibility assessment reports submtted to the departnent on the
clainms in the first study group, conpared with the proportion of such
wor kers who are found able to work but have not returned to work, as
reported in the eligibility assessnent reports submtted on clains in
t he second study group;

(b) Study whether the workers potentially inpacted by the
experience rating program have inproved return-to-work outcones,
whet her the nunber of inpacted workers found to be enployable
i ncreases, whether there is a change in long-termdisability outcones
anong the inpacted workers, and whether the nunmber of pernmanent total
di sability pensions anong i npacted workers is affected and, if so, the
nature of the inpact; and

(c) Develop, in consultation with representatives of the inpacted
wor kers and the self-insured comunity, a study nethodol ogy that nust
be provided to the workers' conpensation advisory conmttee for review
and comment. The study methodol ogy nust include appropriate controls
to account for economc fluctuation, wage inflation, and other
i ndependent vari abl es.

(3) The departnment nust report to the appropriate conmttees of the
| egi slature by Decenber 1, 2012, on the results of the study."

Correct the title.

EFFECT: The anmendnent :

(1) Renoves the July 1, 2012, expiration date for the self-
insurers' new second injury fund experience rating requirenent and,
i nstead, expires the experience rating requirenment on June 30, 2013, if
a Departnent of Labor and Industries' study shows a negative inpact of
15 percent or nore to workers in either of the follow ng conparisons:
(a) The aggregate preinjury wages wth the aggregate wages at claim
closure in each of the two study groups; or (b) the proportion of
wor kers reported as able to work, but not returned to work, in each of
the two study groups;

(2) Modifies the first study group of injured workers to include
those with clains closed between July 1, 2002, and June 30, 2004
(i nstead of between July 1, 2003, and June 30, 2005);

(3) Requires the Departnment to consult with representatives of
i npacted workers and the self-insured community when devel oping the
st udy net hodol ogy; and

(4) Extends the date by which the Departnent nust report to the
Legi sl ature from Decenber 1, 2011, to Decenber 1, 2012.
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