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6661. E AMH EDAT H5375.1

ESB 6661 - H COVM AMD
By Coommttee on Econom c Devel opnent, Agriculture & Trade

ADOPTED 03/ 01/ 2006

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEW SECTION. Sec. 1. The legislature declares that:

(1) Marketing is a dynamic and changing part of Washington
agriculture and a vital elenent in expanding the state econony;

(2) The sale in this state and export to other states and abroad of
beer made in this state contribute substantial benefits to the econony
of the state and provide a large nunber of jobs and sizeable tax
revenues;

(3) The production of beer in this state is a new and i nportant
segnent of Washington agriculture that has potential for greater
contribution to the econony of the state if it undergoes continued
devel opnent ; and

(4) The general welfare of the people of this state will be served
by continued devel opnent of the activities of the production of beer,

that will inprove the tax bases of |ocal comunities where agricultural
Il and and processing facilities are located, and reduce the need for
state and federal funding of |ocal services. The industries are

therefore affected with the public interest.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Affected producer” neans any producer who is subject to this
chapter.

(2) "Beer" means any malt beverage or malt liquor as the terns are
defined in chapter 66.04 RCW

(3) "Conm ssion" neans the Washi ngton beer comm ssion.

(4) "Departnment” nmeans the departnment of agriculture.

(5 "Director” neans the director of the departnent or the
director's duly authorized representative.
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(6) "Fiscal year" neans the twelve-nonth period beginning with
January 1st of any year and endi ng Decenber 31st.

(7) "Producer" neans any person or other entity |icensed under
Title 66 RCWto produce beer within Washi ngton state and who produces
| ess than one hundred thousand barrels of beer annually per |ocation.

(8) "Referendunf neans a vote by affected producers that is
conducted by secret ballot.

NEW SECTION. Sec. 3. The history, econony, culture, and future of
Washi ngton state's agriculture involve the beer industry. 1In order to
devel op and pronote beer as part of an existing conprehensive schene to
regul ate those products, the |legislature declares that:

(1) It is vital to the continued economc well-being of the
citizens of this state and their general welfare that beer produced in
Washi ngton state be properly pronoted;

(2) It is in the overriding public interest that support for the
Washi ngton beer industry be clearly expressed and that beer be pronoted
individually, and as part of a conprehensive industry to:

(a) Enhance the reputation and image of Washington state's
agriculture industry;

(b) Protect the public by educating the public in reference to the
quality, care, and nethods used in the production of beer;

(c) Increase the knowledge of the qualities and value of
Washi ngton' s beer; and

(d) Support and engage in prograns or activities that benefit the
production, handling, processing, marketing, and uses of beer;

(3) This chapter is enacted in the exercise of the police powers of
this state to protect the health, peace, safety, and general welfare of
t he people of this state; and

(4) The production and marketing of beer is a highly regul ated
i ndustry and this chapter and the rules adopted under it are only one
aspect of the regulated industry. QG her laws applicable to the beer
i ndustry incl ude:

(a) The organic food products act, chapter 15.86 RCW

(b) The wholesale distributors and suppliers of malt beverages
chapter 19.126 RCW

(c) Weights and neasures, chapter 19.94 RCW

(d) Title 66 RCW al coholic beverage control;
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(e) Title 69 RCW food, drugs, cosnetics, and poisons;

(f) 21 CF.R as it relates to general manufacturing practices
food |labeling, food standards, food additives, and pesticide
t ol er ances;

(g) Chapter 69.07 RCW Washi ngton food processing act;

(h) 27 U S. C. Secs. 201 through 211, 213 through 219a, and 122A,

(i) 27 CF.R Parts 1, 6, 9, 10, 12, 16, 240, 251, and 252; and

(j) Rules under Title 314 WAC.

NEW SECTION. Sec. 4. (1) Subject to the referendum conducted
under section 5 of this act, there is created an agricultural comodity
comm ssion, to be known as the Washington beer conmm ssion. The
comm ssion shall be conprised of seven voting nenbers; six nenbers
shal | be producers and one voting nenber shall be the director.

(2) Five voting nenbers of the comm ssion constitute a quorum for
the transaction of any comm ssion busi ness.

(3) Each producer nenber shall be a citizen and resident of this
state and over the age of twenty-one. Each producer nenber nust be
engaged in producing beer, and must, during his or her termof office,
derive a substantial portion of incone fromthe production of beer, or
have a substantial investnent in the production of beer as an owner
| essee, partner, or the manager or executive officer of such a
cor porati on. No nore than one board nenber may be part of the sane
person as defined by RCW 15.04.010. These qualifications apply
t hroughout each nenber's term of office but do not apply to the
director.

(4) The producer menbers shall serve three-year terns. O the
initial voting nmenbers, two nenbers shall be appointed for a one-year
term two nenbers shall be appointed for a two-year term and two
menbers shall be appointed for a three-year term

NEW SECTION. Sec. 5. (1) Upon receipt of a petition containing
the signatures of five beer producers froma statew de WAshi ngton state
craft brewing trade association or other affected producers to
i npl ement this chapter and to determ ne producer participation in the
conmi ssi on and assessnent under this chapter, the director shall:

(a) Conduct a referendum of beer producers. The requirenents of
assent or approval of the referendumare net if:
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(1) At least fifty-one percent by nunbers of affected producers
participating in the referendumvote affirmatively; and

(i1) Thirty percent of the affected producers and thirty percent of
the production have been represented in the referendum to determ ne
assent or approval of participation and assessnent. The referendum
shal |l be conducted within sixty days of receipt of the petition; and

(b) Establish a list of beer producers frominformation provided by
the petitioners, by obtaining information on beer producers from
appl i cabl e producer organizations or associations or other sources
identified as maintaining the informtion. In establishing a current
list of beer producers and their individual production, the director
shal |l use the beer producer's nane, mailing address, and production by
the producer in the preceding fiscal year. I nfformation on each
producer shall be mailed to each beer producer on record with the
director for verification. Al corrections shall be filed with the
director wwthin twenty days from the date of mailing. The |ist of
af fected producers shall be kept in a file by the director. The I|ist
shall be certified as a true representation of the referendum mailing
list. | nadvertent failure to notify an affected producer does not
invalidate a proceeding conducted under this chapter. The director
shall provide the commssion the list of affected producers after
assent in a referendum as provided in this section.

(2) If the director determ nes that the requisite assent has been
given in the referendum conducted under subsection (1) of this section,
the director shall

(a) Wthin sixty days after assent of the referendum held, appoint
t he nenbers of the conm ssion; and

(b) Direct the commssion to put into force the assessnent as
provided for in section 14 of this act.

(3) If the director determnes that the requisite assent has not
been given in the referendum conducted under subsection (1) of this
section, the director shall take no further action to inplenent or
enforce this chapter.

(4) Upon conpletion of the referendum conducted under subsection
(1) of this section, the departnment shall tally the results of the vote
and provide the results to affected producers. |If an affected producer
di sputes the results of a vote, that producer within sixty days from
t he announced results, shall provide in witing a statenent of why the
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vote is disputed and request a recount. Once the vote is tallied and
distributed, all disputes are resolved, and all matters in a vote are
finalized, the individual ballots nmay be destroyed.

(5) Before conducting the referendum provided for in subsection (1)
of this section, the director may require the petitioners to deposit
with himor her an anpunt of noney as the director deens necessary to
defray the expenses of conducting the referendum The director shall
provide the petitioners an estinmate of expenses that may be incurred to
conduct a referendum before any service takes place. Petitioners shal
deposit funds with the director to pay for expenses incurred by the
departnment. The conm ssion shall reinburse petitioners the anount paid
to the departnment when funds becone avail able. However, if for any
reason the referendum process is discontinued, the petitioners shal
rei nburse the departnent for expenses incurred by the department up
until the tinme the process is discontinued.

(6) The director is not required to hold a referendum under
subsection (1) of this section nore than once in any twelve-nonth
peri od.

NEW SECTION. Sec. 6. (1) The director shall appoint the producer
menbers of the comm ssion. I n making appointnents, no later than
ninety days before an expiration of a comm ssion nenber's term the
director shall call for recomendations for conm ssion nenber
positions, and t he di rector shal | t ake into consi derati on
recommendations made by a statewi de Washington state craft brew ng
trade association or other affected producers. In appointing persons
to the comm ssion, the director shall seek a bal anced representati on on
the comm ssion that reflects the conposition of the beer producers
t hroughout the state on the basis of beer produced and geographic
| ocation. Information on beer production by geographic |ocation shal
be provided by the comm ssion upon the director's request.

(2) If a position on the comm ssion beconmes vacant due to
resignation, disqualification, death, or for any other reason, the
comm ssion shall notify the director and the unexpired term shall
imedi ately be filled by appointnment by the director.

(3) Each nenber or enpl oyee of the comm ssion shall be rei nbursed
for actual travel expenses incurred in carrying out this chapter as
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defined by the commssion in rule. Oherwise if not defined in rule,
rei mbursenent for travel expenses shall be at the rates all owed by RCW
43. 03. 050 and 43. 03. 060.

NEW SECTION. Sec. 7. oligations incurred by the conmm ssion and
any other liabilities or clainms against the commssion shall be
enforced only against the assets of the comm ssion and, except to the
extent of such assets, no liability for the debts or actions of the
conmmi ssion exists against either the state of Wshington or any
subdivision or instrunentality thereof or against any nenber, enployee,
or agent of the comm ssion or the state of Washington in his or her
i ndi vi dual capacity. Except as otherwise provided in this chapter,
neither the comm ssion nenbers, nor its enployees, my be held
individually responsible for errors in judgnent, mstakes, or other
acts, either of comm ssion or om ssion, as principal, agent, person, or
enpl oyee, except for their own individual acts of dishonesty or crine.
No person or enployee may be held individually responsible for any act
or om ssion of any other conm ssion nenbers. The liability of the
comm ssion nenbers shall be several and not joint, and no nenber is
liable for the default of any other nmenber. This provision confirns
t hat comm ssion nenbers have been and continue to be, state officers or
vol unteers for purposes of RCW 4.92.075 and are entitled to the
defenses, indemifications, Ilimtations of liability, and other
protections and benefits of chapter 4.92 RCW

NEW SECTION. Sec. 8. The commi ssion shall:

(1) Elect a chair and officers. The officers nust include a
treasurer who is responsible for all receipts and di sbursenents by the
comm ssion and the faithful discharge of whose duties shall be
guaranteed by a bond at the sole expense of the conm ssion. The
comm ssion nmust adopt rules for its own governance that provide for the
hol ding of an annual neeting for the election of officers and the
transaction of other business and for other neetings the comm ssion nay
direct;

(2) Do all things reasonably necessary to effect the purposes of
this chapter. However, the comm ssion has no rul e-maki ng power except
as provided in this chapter;
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(3) Enploy and di scharge nmanagers, secretaries, agents, attorneys,
and enpl oyees and engage the services of independent contractors;

(4) Retain, as necessary, the services of private |egal counsel to
conduct | egal actions on behalf of the conmm ssion. The retention of a
private attorney is subject to review by the office of the attorney
general ;

(5) Receive donations of beer from producers for pronotional
pur poses under subsections (6) and (7) of this section and for fund-
rai sing purposes under subsection (8) of this section. Donat i ons of
beer for pronotional purposes may only be di ssem nated w t hout charge;

(6) Engage directly or indirectly in the pronotion of WAashington
beer, including, without limtation, the acquisition in any |awf ul
manner and the dissemnation wthout charge of Dbeer. Thi s
di ssem nation is not deened a sale for any purpose and the conm ssion
is not deenmed a producer, supplier, or manufacturer, or the clerk

servant, or agent of a producer, supplier, di stri butor, or
manuf act ur er. This dissemnation wthout charge shall be for
agricultural devel opment or trade pronotion, and not for fund-raising
pur poses under subsection (8) of this section. D ssem nation for

pronoti onal purposes may include pronotional hosting and nust in the
good faith judgnent of the comm ssion be in the aid of the marketing,
advertising, sale of beer, or of research related to such marketing,
advertising, or sale;

(7) Pronote Washington beer by conducting unique beer tastings
W t hout char ge;

(8) Beginning July 1, 2007, fund the Washington beer conm ssion
t hrough sponsorship of up to twelve beer festivals annually at which
beer may be sold to festival participants. For this purpose, the
comm ssion would qualify for issue of a special occasion |license as an
exception to WAC 314-05-020 but nust conply with laws under Title 66
RCW and rules adopted by the liquor control board under which such
events nmay be conduct ed;

(9) Participate in international, federal, state, and |oca
heari ngs, neetings, and other proceedings relating to the production,
regul ation, distribution, sale, or use of beer including activities
aut horized under RCW 42.17.190, including the reporting of those
activities to the public disclosure conm ssion;
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(10) Acquire and transfer personal and real property, establish
of fices, incur expenses, and enter into contracts, including contracts
for the creation and printing of pronotional literature. The contracts
are not subject to chapter 43.78 RCW and are cancelable by the
comm ssion unless performed wunder conditions of enploynent that
substantially conformto the laws of this state and the rules of the
departnent of |abor and industries. The conmm ssion may create debt and
other liabilities that are reasonable for proper discharge of its
duties under this chapter;

(11) Maintain accounts wth one or nore qualified public
depositories as the comm ssion may direct, for the deposit of noney,
and expend noney for purposes authorized by this chapter by drafts nmade
by the conmm ssion upon such institutions or by other neans;

(12) Cause to be kept and annually closed, in accordance wth
generally accepted accounting principles, accurate records of al
recei pts, disbursenents, and other financial transactions, available
for audit by the state auditor;

(13) Create and maintain a list of producers and dissem nate
i nformati on anong and solicit the opinions of producers with respect to
the discharge of the duties of the commssion, directly or by
arrangenment with trade associations or other instrunmentalities;

(14) Enpl oy, designate as an agent, act in concert with, and enter
into contracts with any person, council, conm ssion, or other entity to
pronote the general welfare of the beer industry and particularly to
assist in the sale and distribution of WAshi ngton beer in donestic and
foreign commerce. The comm ssion shall expend nobney necessary or
advi sable for this purpose and to pay its proportionate share of the
cost of any program providing direct or indirect assistance to the sale
and distribution of Washington beer in donmestic or foreign comrerce,
enpl oyi ng and payi ng for vendors of professional services of all kinds;

(15) Sue and be sued as a conm ssion, without individual liability
for acts of the conm ssion within the scope of the powers conferred
upon it by this chapter; and

(16) Serve as liaison with the Iiquor control board on behal f of
the comm ssion and not for any individual producer.

NEW SECTION. Sec. 9. (1) The conmm ssion shall devel op and submt

Oficial Print - 8



© 00 N O Ol WDN P

e e e e e
N oo o0 A WOWDN RO

18
19
20
21
22

23
24
25
26
27
28
29

30
31
32
33
34
35

to the director for approval any plans, prograns, and projects
concerning the foll ow ng:

(a) The establishnent, issuance, effectuation, and adm nistration
of appropriate progranms or projects for advertising, pronotion, and
education prograns related to beer; and

(b) The establishnent and effectuation of market research projects,
mar ket devel opnent projects, or both to the end that the marketing of
beer may be encouraged, expanded, inproved, or made nore efficient.

(2) The director shall review the comm ssion's advertising or
pronotion program to ensure that no false clains are being nade
concer ni ng beer.

(3) The conm ssion, before the beginning of its fiscal year, shal
prepare and submt to the director for approval its research plan, its
commodity-rel ated education and training plan, and its budget on a
fiscal period basis.

(4) The director shall strive to review and nmake a determ nati on of
all subm ssions described in this section in a tinmely manner.

NEW SECTION. Sec. 10. The comm ssion exists primarily for the
benefit of the people of the state of Washington and its econony. The
| egislature hereby charges the comm ssion, wth oversight by the
director, to speak on behalf of the Washington state government wth
regard to the marketing and pronotion of WAshi ngton produced beer.

NEW SECTION. Sec. 11. The comm ssion may create, provide for, and

conduct a conprehensive and extensive research, pronotional, and
educati onal canpaign as sales and nmarket conditions reasonably require.
It shall investigate and ascertain the needs of producers, conditions

of markets, and degree of public awareness of products, and take into
account this information in the discharge of its duties under this
chapter.

NEW SECTION. Sec. 12. The commssion shall adopt as mgjor
objectives of its research, pronotional, and educati onal canpai gn goals
that serve the needs of producers. The goals may include efforts to:

(1) Establish Wshington beer as a mpjor factor in markets
ever ywher e;

(2) Pronote Washington breweries as tourist attractions;
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(3) Encourage favorable reporting of Washi ngton beer and breweries
in the press throughout the world;

(4) Establish Washington beer in markets everywhere as a nmmjor
source of prem um beer;

(5) Encourage favorable legislative and regulatory treatnent of
Washi ngt on beer in markets everywhere;

(6) Encourage pronotion of Washington agriculture related to beer
production, specifically hops, nmalting barley, and wheat grown in the
state; and

(7) Foster economc conditions favorable to investnent in the
production of Washi ngton beer.

NEW SECTION. Sec. 13. (1) The commi ssion shall prepare a list of
all affected producers from information available from the |I|iquor
control board, the departnent, or the producers' association. Thi s
list nust contain the names and addresses of affected producers within
this state and the anount, by barrel age, of beer produced during the
period designated by the commssion. A qualified person nmay, at any
time, have his or her nane placed upon the list by delivering or
mailing the information to the conm ssion. This list shall be
corrected and brought up-to-date in accordance wth evidence and
informati on avail able to the conm ssion by Decenber 31st of each year.
For the purposes of giving notice and holding referenduns, the |ist
updat ed before the date for issuing notices or ballots is the list of
all producers entitled to notice, to assent or dissent, or to vote.
| nadvertent failure to notify a producer does not invalidate a
proceedi ng conducted under this chapter.

(2) It is the responsibility of affected producers to ensure that
their correct address is filed with the comm ssion. It is also the
responsibility of affected producers to submt production data to the
conmi ssion as prescribed by this chapter.

(3) The comm ssion shall develop a reporting system to docunent
that the affected producers in this state are reporting quantities of
beer produced and are paying the assessnent as provided in section 14
of this act.

NEW SECTION. Sec. 14. (1) Pursuant to referendum in accordance
with section 5 of this act, there is |levied, and the comm ssi on shal
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collect, wupon beer produced by an affected producer, an annual
assessnent of ten cents per barrel of beer produced, up to ten thousand
barrel s per | ocation.

(2) The comm ssion shall adopt rules prescribing the tine, place,
and nethod for paynment and collection of this assessnment and provide
for the collection of assessnents from affected producers who ship
directly out-of-state.

(3) The conm ssion may reduce the assessnent per affected producer
based upon in-kind contributions to the comm ssion.

NEW SECTION. Sec. 15. The comm ssion shall deposit noney
coll ected under section 14 of this act in a separate account in the
name of the comm ssion in any bank that is a state depositary. Al
expenditures and disbursenents nade from this account wunder this
chapter may be made without the necessity of a specific legislative
appropriation. RCWA43.01.050 does not apply to this account or to the
nmoney received, collected, or expended as provided in this chapter.

NEW SECTION. Sec. 16. An assessnent levied in an anount
determ ned by the comm ssion under section 14 of this act constitutes
a personal debt of every person assessed or who otherwi se owes the
assessnment, and the assessnent is due and payable to the conm ssion
when paynent is called for by the commssion. |If a producer fails to
pay the conmm ssion the full anmount of the assessnent by the date due,
the comm ssion may add to the unpaid assessnent an anmount not exceedi ng
ten percent of the assessnment to defray the cost of enforcing its
collection. |If the person fails to pay an assessnent, the conm ssion
may bring a civil action for collection against the person or persons
in a court of conpetent jurisdiction. The action shall be tried and
judgnent rendered as in any other cause of action for a debt due and
payabl e.

NEW SECTION. Sec. 17. (1) Under RCW 42.56. 380, certain
agricultural business records, conm ssion records, and departnent of
agriculture records relating to the conmssion and producers of
agricultural comobdities are exenpt from public disclosure.

(2) Financial and commercial information and records submtted to
either the departnent or the commssion for the purpose of
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adm ni stering this chapter may be shared between the departnent and the
conmi ssi on. They may also be used, if required, in any suit or
adm ni strative hearing involving this chapter.

(3) This section does not prohibit:

(a) The issuance of general statenents based upon the reports of
persons subject to this chapter as long as the statenents do not
identify the information furnished by any person; or

(b) The publication by the director or the conm ssion of the nanme
of any person violating this chapter and a statenent of the manner of
the violation by that person.

NEW SECTION. Sec. 18. (1) Al costs incurred by the departnent,

i ncluding the adoption of rules and other actions necessary to carry
out this chapter, shall be reinbursed by the conm ssion.

(2) The director may provide by rule for a nmethod to fund staff
support for all combdity boards or comm ssions in accordance with RCW
43.23.033 if a position is not directly funded by the | egislature and
costs are related to the specific activity undertaken on behal f of an
i ndi vidual commodity board or conm ssion. The conm ssion shall provide
funds to the departnent according to the rules adopted by the director.

NEW SECTION. Sec. 19. County and state | aw enforcenent officers,
the liquor control board and its enforcenent agents, and enpl oyees of
t he departnent shall enforce this chapter.

NEW SECTION. Sec. 20. (1) Any prosecution brought wunder this
chapter may be instituted in any county in which the defendant or any
def endant resides, or in which the violation was commtted, or in which
the defendant or any defendant has his or her principal place of
busi ness.

(2) The superior courts may enforce this chapter and the rul es and
regul ations of the conm ssion issued hereunder, and may prevent and
restrain violations thereof.

NEW SECTION. Sec. 21. This act shall be liberally construed to
ef fectuate its purposes.
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Sec. 22. RCW 66.44.800 and 1987 c¢ 452 s 17 are each anended to
read as foll ows:

(1) Nothing contained in chapter 15.88 RCW shall affect the
conpliance by the WAshington wine comm ssion with this chapter.

(2) Nothing contained in chapter 15.-- RCW (sections 1 through 21
of this act) shall affect the conpliance by the Wshington beer
commi ssion with this chapter.

NEW SECTION. Sec. 23. A new section is added to chapter 66.12 RCW
to read as foll ows:

The Washi ngt on beer comm ssion created under section 4 of this act
may purchase or receive donations of beer or nmalt beverages from any
brewery, in any state, or in any country and may use such beer or nmalt
beverages for any pronotional purposes as outlined in section 8 of this
act . Beer and malt beverages that are furnished to the conmm ssion
under this section that are used within the state are subject to the
taxes inposed under RCW 66.24. 290. No |license, permt, or bond is
required of the Wshington beer conmssion under this title for
pronotional activities conducted under chapter 15.-- RCW (sections 1
t hrough 21 of this act).

Sec. 24. RCW 15.04.200 and 1987 c¢ 452 s 16 are each anended to
read as foll ows:

(1) Under the authority of Article VIIlI of the state Constitution
as anended, agricul tural comodity comm ssion expenditures for
agricultural devel opnent or trade pronotion and pronotional hosting by
an agricultural comodities conm ssion under chapters 15.24, 15.28
15.44, 15.65, 15.66, 15.88, 15.-- (sections 1 through 21 of this act),
and 16.67 RCWshall be pursuant to specific budget itens as approved by
the agricultural commodity conmi ssion at the annual public hearings on
the agricultural commobdity conm ssion budget.

(2) Agricultural comodity conm ssions shall adopt rul es governing
pronotional hosting expenditures by agricultural comobdity conm ssion

enpl oyees, agents or comm ssioners. The rules shall identify officials
and agents authorized to nmake expenditures and the objectives of the
expendi t ur es. | ndi vi dual agricul tural comodi ty conmi ssi on

comm ssioners shall nmake pronotional hosting expenditures, or seek
rei nbursenents for these expenditures, only in those instances where
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the expenditures have been approved by the agricultural commodity
comm ssi on. Al paynents and rei nbursenents shall be identified and
supported on vouchers.

(3) Agricultural commodity conm ssions shall be exenpt from the
requi renents of RCW43.01.090 and 43.19.500 and chapter 43.82 RCW

Sec. 25. RCW42.17.31907 and 2002 c 313 s 66 are each anended to
read as foll ows:

The follow ng agricul tural business records and commodity board and
conmmi ssion records are exenpt fromthe disclosure requirenents of this
chapter:

(1) Production or sales records required to determ ne assessnent
|l evel s and actual assessnent paynents to commodity boards and
comm ssions fornmed under chapters 15.24, 15.26, 15.28, 15.44, 15.65,
15. 66, 15.74, 15.88, 15.100, 15.-- (sections 1 through 21 of this act),

and 16.67 RCW or required by the departnent of agriculture to
adm ni ster these chapters or the departnent's prograns;

(2) Consignnent information contained on phytosanitary certificates
i ssued by the departnent of agriculture under chapters 15.13, 15.49,
and 15.17 RCW or federal phytosanitary certificates issued under 7
C.F.R 353 through cooperative agreenents with the animl and plant
health inspection service, United States departnent of agriculture, or
on applications for phytosanitary certification required by the
departnent of agriculture; and

(3) Financial and comrercial information and records supplied by
persons (a) to the departnent of agriculture for the purpose of
conducting a referendumfor the potential establishnment of a comodity
board or comm ssion; (b) to the departnment of agriculture or commodity
boards or comm ssions forned under chapter 15.24, 15.28, 15.44, 15.65,
15. 66, 15.74, 15.88, 15.100, 15.-- (sections 1 through 21 of this act),

or 16.67 RCWw th respect to donestic or export marketing activities or
i ndi vi dual producer's production information.

Sec. 26. RCW 42.56.380 and 2005 ¢ 274 s 418 are each amended to
read as foll ows:

The followng information relating to agriculture and |livestock is
exenpt fromdi sclosure under this chapter:

(1) Business-related information under RCW 15. 86. 110;
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(2) I'nformation provided under RCW 15. 54. 362;

(3) Production or sales records required to determ ne assessnent
|l evel s and actual assessnent paynents to commodity boards and
comm ssions forned under chapters 15.24, 15.26, 15.28, 15.44, 15.65,
15. 66, 15.74, 15.88, 15.100, 15.-- (sections 1 through 21 of this act),
and 16.67 RCW or required by the departnent of agriculture to
adm ni ster these chapters or the departnent's prograns;

(4) Consignnent information contained on phytosanitary certificates
i ssued by the departnent of agriculture under chapters 15.13, 15.49,
and 15.17 RCW or federal phytosanitary certificates issued under 7
C.F.R 353 through cooperative agreenents with the animl and plant
health inspection service, United States departnment of agriculture, or
on applications for phytosanitary certification required by the
departnent of agricul ture;

(5) Financial and comrercial information and records supplied by
persons (a) to the departnent of agriculture for the purpose of
conducting a referendumfor the potential establishnment of a comodity
board or commission; or (b) to the departnent of agriculture or
commodity boards or comm ssions formed under chapter 15.24, 15.28,
15. 44, 15.65, 15.66, 15.74, 15.88, 15.100, 15.-- (sections 1 through 21
of this act), or 16.67 RCWw th respect to donestic or export marketing
activities or individual producer's production information;

(6) Except under RCW 15.19.080, infornation obtained regarding the
purchases, sales, or production of an individual American ginseng
grower or dealer;

(7) Information that can be identified to a particul ar business and
that is collected under section 3(1), chapter 235, Laws of 2002; and

(8) Financial statenents provided under RCW 16. 65.030(1)(d).

Sec. 27. RCW 43.23.033 and 2002 c¢ 313 s 78 are each anended to
read as foll ows:

(1) The director may provide by rule for a nmethod to fund staff
support for all comobdity boards and comm ssions if a position is not
directly funded by the | egislature.

(2) St af f support f unded under this section and RCW
15.65.047(1)(c), 15.66.055(3), 15.24.215, 15.26.265, 15.28. 320,
15.44.190, 15.88.180, section 18 of this act, and 16.67.190 shall be
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limted to one-half full-time equivalent enployee for all commodity
boards and comm ssi ons.

Sec. 28. RCW66.28.010 and 2004 ¢ 160 s 9 and 2004 c 62 s 1 are
each reenacted and anmended to read as foll ows:

(1)(a) No manufacturer, inporter, distributor, or authorized
representative, or person financially interested, directly or
indirectly, in such business; whether resident or nonresident, shal
have any financial interest, direct or indirect, in any licensed retai
busi ness, unless the retail business is owned by a corporation in which
a manufacturer or inporter has no direct stock ownership and there are

no interlocking officers and directors, the retail license is held by
a corporation that is not owned directly or indirectly by a
manuf acturer or inporter, the sales of liquor are incidental to the
primary activity of operating the property as a hotel, alcoholic
beverages produced by the manufacturer or inporter or their
subsidiaries are not sold at the |icensed premses, and the board
reviews the ownership and proposed net hod of operation of all involved
entities and determnes that there will not be an unacceptable |evel of
control or undue influence over the operation or the retail |icensee;
nor shall any manufacturer, inporter, distributor, or authorized

representative own any of the property upon which such |icensed persons
conduct their business; nor shall any such |icensed person, under any
arrangenment what soever, conduct his or her business upon property in
which any manufacturer, i nporter, di stri butor, or aut hori zed
representative has any interest unless title to that property is owned
by a corporation in which a manufacturer has no direct stock ownership
and there are no interlocking officers or directors, the retail |icense
is held by a corporation that is not owned directly or indirectly by
the manufacturer, the sales of liquor are incidental to the primry
activity of operating the property either as a hotel or as an
anphitheater offering live nmusical and simlar I|ive entertainnent
activities to the public, alcoholic beverages produced by the
manuf acturer or any of its subsidiaries are not sold at the licensed
prem ses, and the board reviews the ownership and proposed nethod of

operation of all involved entities and determ nes that there will not
be an wunacceptable level of control or wundue influence over the
operation of the retail |icensee. Except as provided in subsection (3)
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of this section, no manufacturer, inporter, distributor, or authorized
representative shall advance nobneys or noneys' worth to a licensed
person under an arrangenent, nor shall such |icensed person receive,
under an arrangenent, an advance of noneys or noneys' worth. "Person"
as used in this section only shall not include those state or federally
chartered banks, state or federally chartered savings and |oan
associ ations, state or federally chartered nutual savings banks, or
institutional investors which are not controlled directly or indirectly
by a manufacturer, inporter, distributor, or authorized representative
as long as the bank, savings and |oan association, or institutiona
i nvestor does not influence or attenpt to influence the purchasing
practices of the retailer with respect to al coholic beverages. Except

as otherwise provided in this section, no manufacturer, inporter,
di stributor, or authorized representative shall be eligible to receive
or hold a retail license under this title, nor shall such manufacturer,

inporter, distributor, or authorized representative sell at retail any
[ iquor as herein defined. A corporation granted an exenption under
this subsection may use debt instrunents issued in connection wth
financing construction or operations of its facilities.

(b) Nothing in this section shall prohibit a l|icensed donestic
brewery or mcrobrewery frombeing |icensed as a retailer pursuant to
chapter 66.24 RCWfor the purpose of selling beer or wine at retail on
the brewery premses and nothing in this section shall prohibit a
donmestic wnery frombeing licensed as a retail er pursuant to chapter
66. 24 RCW for the purpose of selling beer or wine at retail on the
W nery prem ses. Such beer and wine so sold at retail shall be subject
to the taxes inposed by RCW 66.24.290 and 66.24.210 and to reporting
and bonding requirenents as prescribed by regul ati ons adopted by the
board pursuant to chapter 34.05 RCW and beer and wine that is not
produced by the brewery or w nery shall be purchased from a |licensed
beer or w ne distributor.

(c) Nothing in this section shall prohibit a licensed distiller,
donestic brewery, mcrobrewery, donmestic winery, or a lessee of a
i censed donestic brewer, mcrobrewery, or donestic w nery, from being
licensed as a spirits, beer, and w ne restaurant pursuant to chapter
66. 24 RCW for the purpose of selling liquor at a spirits, beer, and
W ne restaurant premses on the property on which the primry
manufacturing facility of the licensed distiller, donmestic brewer,
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m crobrewery, or domestic winery is |ocated or on contiguous property
owned or leased by the licensed distiller, donestic brewer,
m crobrewery, or donestic winery as prescribed by rul es adopted by the
board pursuant to chapter 34.05 RCW

(d) Nothing in this section prohibits retail |icensees with a
caterer's endorsenent issued under RCW 66.24.320 or 66.24.420 from
operating on a donestic w nery prem ses.

(e) Until July 1, 2007, nothing in this section prohibits a
nonprofit statewide organization of mcrobreweries forned for the
purpose of pronoting WAashington's craft beer industry as a trade
association registered as a 501(c) with the internal revenue service
from holding a special occasion license to conduct up to six beer
festivals.

(2) Financial interest, direct or indirect, as wused in this
section, shall include any interest, whether by stock ownership,
nortgage, lien, or through interlocking directors, or otherw se.

Pursuant to rules pronul gated by the board in accordance with chapter
34. 05 RCW manuf acturers, distributors, and inporters may perform and
retailers may accept the service of building, rotating and restocking
case di splays and stock roominventories; rotating and rearrangi ng can
and bottle displays of their own products; provide point of sale
material and brand signs; price case goods of their own brands; and
perform such simlar normal business services as the board may by
regul ati on prescribe.

(3)(a) This section does not prohibit a manufacturer, inporter, or
distributor fromproviding services to a special occasion |icensee for:
(1) Installation of draft beer dispensing equipnment or advertising
(ii1) advertising, pouring, or dispensing of beer or wwne at a beer or
W ne tasting exhibition or judging event, or (iii) a special occasion
licensee from receiving any such services as may be provided by a
manuf acturer, inporter, or distributor. Nothing in this section shal
prohibit a retail Iicensee, or any person financially interested,
directly or indirectly, in such a retail Ilicensee from having a
financial interest, direct or indirect, in a business which provides,
for a conpensation comensurate in value to the services provided,
bottling, canning or other services to a manufacturer, so long as the
retail |icensee or person interested therein has no direct financial
interest in or control of said manufacturer.
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(b) A person holding contractual rights to paynent fromselling a
[ iquor distributor's business and transferring the |license shall not be
deened to have a financial interest under this section if the person
(i) lacks any ownership in or control of the distributor, (ii) is not
enpl oyed by the distributor, and (iii) does not influence or attenpt to
influence |I|iquor purchases by retail |l|iquor Ilicensees from the
di stributor.

(c) The board shall adopt such rules as are deened necessary to
carry out the purposes and provisions of subsection (3)(a) of this
section in accordance with the admnistrative procedure act, chapter
34. 05 RCW

(4) A license issued under RCW 66.24.395 does not constitute a
retail license for the purposes of this section.

(5 A public house license issued under RCW 66.24.580 does not
violate the provisions of this section as to a retailer having an
interest directly or indirectly in a liquor-Ilicensed manufacturer.

NEW SECTION. Sec. 29. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 30. Sections 1 through 21 of this act
constitute a new chapter in Title 15 RCW

NEW SECTION. Sec. 31. Section 25 of this act expires July 1,
2006.

NEW SECTI ON.  Sec. 32. Section 26 of this act takes effect July 1,
2006. "

Correct the title.

~-- END ---
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