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Brief Description:  Clarifying the best available science requirement.

Sponsors:  Representatives Simpson and Springer.

Brief Summary of Bill

• Requires that counties and cities bear the burden of demonstrating that best available
science standards have been considered in the process of developing the policies and
regulations regarding critical areas.

• Requires counties and cities to produce records justifying a decision to depart from best
available science standards in developing the policies and regulations regarding critical
areas.

• Requires counties and cities to take steps to minimize environmental risks and to monitor
the status of a critical area if the best available science standard was not utilized in the
development of the policies and regulations pertaining to the critical area.

Hearing Date:  2/28/05

Staff:  Thamas Osborn (786-7129).

Background:

Growth Management Act Planning Requirements.
The Growth Management Act (GMA) establishes a comprehensive land use planning framework
for county and city governments in Washington.  Counties and cities meeting specific population
and growth criteria are required to comply with the major requirements of the GMA.  Counties
not meeting these criteria may choose to plan under the GMA.  Twenty-nine of 39 counties, and
the cities within those 29 counties, are required or have chosen to comply with the major
requirements of the GMA.

Critical Areas and Best Available Science.
In addition to other GMA requirements, all local governments must designate and protect critical
areas.  Critical areas are defined by statute to include wetlands, aquifer recharge areas, fish and
wildlife habitat conservation areas, frequently flooded areas, and geologically hazardous areas.
Each county and city must include the "best available science" in developing policies and
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development regulations to protect the functions and values of critical areas.  The GMA does not
define "best available science."

Summary of Bill:

Counties and cities bear the burden of demonstrating that the best available science has been
considered in the process of developing the policies and regulations regarding critical areas.
Accordingly, the record of this process must contain:
• the specific  policies and development regulations adopted to protect the critical areas;
• the sources of the scientific information considered in the decision making process; and
• the nature of any "nonscientific" information (e.g., information pertaining to legal, social,

cultural, economic, or political considerations) that played a part in the development of
critical areas policies and regulations.

In the event a critical area policy or regulation is adopted that is not entirely consistent with the
best available science, but which was deemed necessary in order to meet another GMA goal or
requirement, the county or city must:
• produce the information forming the basis of its decision to depart from a purely science-

based standard;
• explain the rationale underlying this decision;
• identify the potential risks to the preservation of the critical area that may result from basing

the policy or regulation on non-scientific factors; and
• identify any measures put in place in order to limit such risks.

When a local government fails to strictly adhere to the best available science requirement in order
to serve another GMA goal or requirement during the process of adopting critical area policies and
regulations, the local government must:
• take those steps necessary to minimize environmental risks and to monitor the status of the

critical area;
• employ monitoring techniques to determine whether the policies and regulations are

adequately protecting the functions and values of the critical area; and
• adjust the approach as necessary to ensure the protection of the critical area functions and

values.

Appropriation:  None.

Fiscal Note:  Not requested.

Effective Date:  The bill takes effect 90 days after adjournment of session in which bill is passed.
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