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Brief Description:  Improving recycling.

Sponsors:  Senate Committee on Water, Energy & Environment (originally sponsored by
Senators Doumit, Kastama, Mulliken, Haugen, Morton, Poulsen, Pridemore and Berkey).

Brief Summary of Engrossed Substitute Bill

• Requires the transporters of recyclable materials to register with the state or face a civil
violation.

• Requires certain recycling facilities to notify the state before commencing operations.

Hearing Date:  3/22/05

Staff:  Jason Callahan (786-7117).

Background:

The Waste Not Washington Act of 1989 established a policy framework for waste reduction,
reuse, and recycling that included setting a goal for the state to recycle 50 percent by 2007.  In
part, the purpose of the legislation is to encourage the development and operation of waste
recycling facilities and to promote consistent requirements for the facilities.

Most facilities that handle solid waste, including recyclable materials, must maintain a solid waste
handling permit from the health department with jurisdiction over the area, which can issue a
permit only after consulting with the Department of Ecology (Department).  Some solid waste
handling facilities are exempt from this requirement.  These include facilities that present little or
no environmental risk, or that satisfies environmental performance requirements established for
similar facilities.  Similarly, a local health department may defer permitting requirements for
certain facilities that have obtained other permits that regulate air, water, or the environment.

Summary of Bill:

Recycling transporter requirements:

Definition of "transporter"
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The term "transporter" is defined to mean a person who transports recyclable materials for
compensation from commercial or industrial generators over the public highways of the state.  To
be considered a transporter, the person must also be required to possess a permit from the Utilities
and Transportation Commission.  The term "transporter" also includes the commercial recycling
operators of certified solid waste collection companies.

Regardless of their practices, certain persons are categorically exempt from the term
"transporter."  These include:

•     Persons that buy and sell recyclable materials, and transport those materials in their own
car as an incidental activity to their business;

•     Persons hauling their own recyclables;
•     Non-profit organizations;
•     City solid waste departments and city contractors; and
•     Common carriers who are not primarily in the business of transporting recyclable

materials.

Registration requirements

Prior to transporting recyclable materials, a transporter must register with the Department, on
forms provided by the Department.  Failure to register with the Department is punishable by a
civil penalty of up to $1,000.

Transporter destinations

If a transporter delivers recyclable materials to a landfill or a transfer station, he or she is subject
to a civil penalty of up to $1,000.  In addition, all transporters must keep records for two years of
the locations where recyclable materials were delivered and the quantities delivered.  The records
must be made available for inspection by the Department and local health jurisdictions, and
include information such as the name of the generator, the service date, and where the materials
were ultimately marketed.

Recycling facilities:

Notification and reporting requirements

All facilities that recycle solid waste are required to provide written notification to the
Department and the appropriate local health jurisdiction 30 days prior to commencing operations,
or 90 days after the effective date of the act.  The notification is required to include a general
description of the recycling activity at the facility, including an explanation of the recycling
process and methods.

Facilities required to provide notification are also required to submit annual reports to the
Department and the local health district.  The reports are required to detail all recycling activities
of the previous year, including the quantities and types of wastes received, recycled, and disposed
of by the reporting facility.

A facility, except for product take-back centers and scrap metal processors, that fails to notify the
Department prior to recycling solid waste, can be subjected to a civil penalty of up to $1,000.
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Facilities that are required to have a solid waste handling permit are not required to provide the
notification or reports required of other facilities.

Financial assurance requirements

All recycling facilities are required to obtain financial assurances for their operations.  The
amount of assurance is set by the Department, and must take into account the amounts and types
of materials accepted, and the potential costs that could be associated with a closure of the
facility.

Causes of action

Any violation of the requirements on transporters or recycling facilities can serve as a civil cause
of action.  The plaintiff in such a cause of action may request that a court grant injunctive relief
against the transporter or facility, or award damages.  The prevailing party in any court case
brought under this cause of action is entitled to costs and attorneys' fees.

Appropriation:  None.

Fiscal Note:  Available.

Effective Date:  The bill takes effect 90 days after adjournment of session in which bill is passed.
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