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Brief Description:  Making restrictions on campaign funding.

Sponsors:  Senate Committee on Government Operations & Elections (originally sponsored by
Senator Kastama; by request of Public Disclosure Commission).

Senate Committee on Government Operations & Elections
House Committee on State Government Operations & Accountability
House Committee on Appropriations

Background:  Political advertising paid for by an independent expenditure is subject to
special reporting requirements that are enforced by the Public Disclosure Commission
(PDC).  Political advertisements support or oppose a candidate.  The sponsor of a political
advertisement that is made public within 21 days of the election must report the fair market
value of the advertisement within 24 hours of its presentation to the public.

When an advertisement is an "issue ad"  it does not oppose or support a candidate.  It explains
an issue which may be an issue in contention in a political campaign.  These are not regulated
or limited.  However, when the issue ad exhorts the audience to the action of voting or not
voting for a particular candidate, or attacks a candidate's character, it then becomes "express
advocacy." This causes the issue ad to revert to a political ad.

Independent expenditures are those made by an entity or person, other than the candidate, that
are independent of the candidate's request or control but which are intended to benefit the
candidate's prospects for election or to reduce the prospects of the opposing candidate.
Independent expenditures must be reported, but the value of them is not considered to be a
contribution to the candidate's campaign, which is otherwise subject to limits.

These limits on campaign contributions, however, do not apply in certain circumstances.  
These circumstances are expenditures or contributions for voter registration, absentee ballot
information, for precinct caucuses, for get-out-the-vote campaigns, for precinct judges or
inspectors, for sample ballots, or for ballot counting, all without promotion of or political
advertising for individual candidates, and expenditures by a  political committee for its own
internal organization or fund raising without  direct association with individual candidates.

The distinction between independent expenditures, which are not subject to limitations, and
contributions that are subject to limitation, has been the subject of state and United States
Supreme Court decisions.  The courts have drawn a bright line distinction that is not present in
Washington statutes.  The term "electioneering communication" is determined objectively by
being an advertisement that is made public within 60 days of the election, clearly identifies the
candidate, and has a fair market value of $5,000 or more.
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Summary:  Electioneering communications are those made within 60 days of the election,
clearly identify the candidate, and have a fair market value of $5,000 or more.

The specifics about the payment for electioneering communications must be reported
electronically to the PDC within 24 hours of the electioneering communication being made
public.

Electioneering communications made at the candidate's request are contributions and are
subject to the contribution limitations.  Unless exempted from contribution limits, all
contributions accrue toward those limits.

Independent expenditures or electioneering communications transmitted through television or
other medium utilizing a visual image or through a medium not utilizing a visual image must
include a statement that is clearly spoken or appearing in clearly visible print, indicating 1)
that no candidate authorized the advertisement, and 2) who paid for the advertisement.  If the
advertisement is paid for by a "nonindividual" other than a party organization (political action
committee), it must also include the names of the top five contributors who contributed more
than $700.

Votes on Final Passage:

Senate 48 0
House 56 40 (House amended)
Senate 26 20 (Senate concurred)

Effective:  July 1, 2005 (Sections 6 and 12)
January 1, 2006
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