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SUBSTI TUTE HOUSE BI LL 1699

AS AMENDED BY THE SENATE
Passed Legislature - 2005 Regul ar Session
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By House Conmmttee on Judiciary (originally sponsored by
Representatives Lantz, Priest and Tom

READ FI RST TI ME 02/ 21/ 05.

AN ACT Relating to agreenents for the purchase and sale of real
estate; anmendi ng RCW 64. 04. 005; creating a new section; and declaring
an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW64.04.005 and 1991 ¢ 210 s 1 are each anended to read
as follows:

(1))(()) Aprovisionin a witten agreenent for the purchase and
sale of real estate which provides for |iquidated danages or the
forfeiture of an earnest noney deposit to the seller as the seller's
sol e and exclusive renedy if ((t+he—purechaser)) a party fails, w thout
| egal excuse, to conplete the purchase, is valid and enforceable,
regardl ess of whether the ((seHer)) other party incurs any actua
damages( (—PROV-DED-That—

p. 1 SHB 1699. SL
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4))). However, the anmount of |iquidated damages or anount of

earnest noney to be forfeited under this subsection may not exceed five
percent of the purchase price.

(2) For purposes of this section((y)).

(a) "Earnest nobney deposit" neans any deposit, deposits, paynent,
or paynents of a part of the purchase price for the property, made in
the form of cash, check, prom ssory note, or other things of value for
t he purpose of binding the purchaser to the agreenent and identified in
the agreenment as an earnest noney deposit, and does not include other
deposits or paynents nmade by the purchaser; and

(b) "Liquidated damages" neans an anpunt agreed by the parties as
the anbunt of damages to be recovered for a breach of the agreenent by
the other and identified in the agreenent as |iquidated danages, and
does not include other deposits or paynents nmade by the purchaser.

(3) This section does not prohibit, or supersede the comobn |aw
with respect to, liquidated danmages or earnest noney forfeiture

SHB 1699. SL p. 2
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provisions in excess of five percent of the purchase price. A
liqui dated danmages or earnest noney forfeiture provision not neeting
the requirenents of subsection (1) of this section shall be interpreted
and enforced without regard to this statute.

NEW SECTION. Sec. 2. This act applies to all contracts executed
after the effective date of this act.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

Passed by the House April 18, 2005.

Passed by the Senate April 13, 2005.

Approved by the Governor April 26, 2005.

Filed in Ofice of Secretary of State April 26, 2005.
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