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SUBSTI TUTE HOUSE BI LL 3182

AS AMENDED BY THE SENATE
Passed Legislature - 2006 Regul ar Session
State of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on

By House Commttee on Children & Famly Services (originally
sponsored by Representatives Pettigrew and Sant os)

READ FI RST TI ME 02/ 03/ 06.

AN ACT Relating to tribal foster care Ilicensing; anending RCW
74.15.190; and reenacting and anendi ng RCW 74. 15. 020.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW74.15.020 and 2001 ¢ 230 s 1, 2001 ¢ 144 s 1, and 2001
c 137 s 3 are each reenacted and anended to read as fol |l ows:

For the purpose of chapter 74.15 RCWand RCW 74. 13. 031, and unl ess
otherwi se clearly indicated by the context thereof, the follow ng terns
shal | nean:

(1) "Agency" neans any person, firm partnership, association,
corporation, or facility which receives children, expectant nothers, or
persons wth devel opnental disabilities for control, care, or
mai nt enance outside their own honmes, or which places, arranges the
pl acenent of, or assists in the placenent of children, expectant
not hers, or persons with devel opnental disabilities for foster care or
pl acenmrent of children for adoption, and shall include the follow ng
irrespective of whether there is conpensation to the agency or to the
chil dren, expectant nothers or persons with devel opmental disabilities
for services rendered:
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(a) "Child day-care center" nmneans an agency which regularly
provides care for a group of children for periods of |ess than twenty-
four hours;

(b) "Child-placing agency" nmeans an agency which places a child or
children for tenporary care, continued care, or for adoption;

(c) "Community facility" means a group care facility operated for
the care of juveniles commtted to the departnent under RCW 13.40. 185.
A county detention facility that houses juveniles commtted to the
departnment wunder RCW 13.40.185 pursuant to a contract wth the
departnment is not a community facility;

(d) "Crisis residential center" neans an agency which is a
tenporary protective residential facility operated to perform the
duties specified in chapter 13.32A RCW in the manner provided in RCW
74.13. 032 through 74. 13. 036;

(e) "Enmergency respite center” is an agency that may be commonly
known as a crisis nursery, that provides energency and crisis care for
up to seventy-two hours to children who have been admtted by their

parents or guardians to prevent abuse or negl ect. Enmergency respite
centers may operate for up to twenty-four hours a day, and for up to
seven days a week. Emergency respite centers may provide care for

children ages birth through seventeen, and for persons ei ghteen through
twenty with devel opnental disabilities who are admtted with a sibling
or siblings through age seventeen. Emergency respite centers may not
substitute for crisis residential centers or HOPE centers, or any other
services defined under this section, and may not substitute for
services which are required under chapter 13.32A or 13. 34 RCW

(f) "Fam |y day-care provider" neans a child day-care provider who
regul arly provides child day care for not nore than twelve children in
the provider's hone in the famly living quarters;

(g) "Foster-fam ly honme" nmeans an agency which regularly provides
care on a twenty-four hour basis to one or nore children, expectant
not hers, or persons with devel opnental disabilities in the fam |y abode
of the person or persons under whose direct care and supervision the
child, expectant nother, or person with a devel opnental disability is
pl aced,;

(h) "Group-care facility" means an agency, other than a foster-
fam |y home, which is maintained and operated for the care of a group
of children on a twenty-four hour basis;
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(i) "HOPE center" means an agency |licensed by the secretary to
provide tenporary residential placenent and other services to street
yout h. A street youth may remain in a HOPE center for thirty days
whil e services are arranged and pernmanent placenent is coordinated. No
street youth may stay longer than thirty days unless approved by the
departnent and any additional days approved by the departnent nust be
based on the unavailability of a |ong-term placenment option. A street
yout h whose parent wants him or her returned to home may remain in a
HOPE center until his or her parent arranges return of the youth, not
longer. Al other street youth nust have court approval under chapter
13.34 or 13.32A RCWto remain in a HOPE center up to thirty days;

(j) "Maternity service" nmeans an agency which provi des or arranges
for care or services to expectant nothers, before or during
confinenent, or which provides care as needed to nothers and their
infants after confinenent;

(k) "Responsible living skills progrant nmeans an agency |icensed by
the secretary that provides residential and transitional |[|iving
services to persons ages sixteen to eighteen who are dependent under
chapter 13.34 RCW and who have been unable to live in his or her
| egal |y authorized residence and, as a result, the mnor |lived outdoors
or in another unsafe l|location not intended for occupancy by the m nor.
Dependent m nors ages fourteen and fifteen may be eligible if no other
pl acenent alternative is available and the departnent approves the
pl acenent ;

(I') "Service provider"” neans the entity that operates a community
facility.

(2) "Agency" shall not include the foll ow ng:

(a) Persons related to the child, expectant nother, or person with
devel opnmental disability in the foll ow ng ways:

(1) Any blood relative, including those of half-blood, and
including first cousins, nephews or nieces, and persons of preceding
generations as denoted by prefixes of grand, great, or great-great;

(11) Stepfather, stepnother, stepbrother, and stepsister;

(ti1) A person who legally adopts a child or the child' s parent as
well as the natural and other legally adopted children of such persons,
and other relatives of the adoptive parents in accordance with state
I aw;

p. 3 SHB 3182. SL



© 00 N O Ol WDN P

W W W W W W WwwWwWwMNDNDNDMDDNMNDNMDDNMNDNMNMNMNMNMDNPEPRPPRPERPRPRPPRPEPRPRERPPRPRE
0O NOoO O A W NPEFP O OOWwNO O P~ WNEPEOOWOOWwWNO O~ owDdNDEe. o

(1v) Spouses of any persons naned in (i), (ii), or (iii) of this
subsection (2)(a), even after the marriage is term nated; or

(v) Extended famly nenbers, as defined by the | aw or custom of the
Indian child s tribe or, in the absence of such | aw or custom a person
who has reached the age of eighteen and who is the Indian child's
grandparent, aunt or wuncle, brother or sister, brother-in-law or
sister-in-law, niece or nephew, first or second cousin, or stepparent
who provides care in the famly abode on a twenty-four-hour basis to an
Indian child as defined in 25 U S.C. Sec. 1903(4);

(b) Persons who are |egal guardians of the child, expectant nother,
or persons wth devel opnental disabilities;

(c) Persons who care for a neighbor's or friend's child or
children, wth or wthout conpensation, where: (i) The person
providing care for periods of less than twenty-four hours does not
conduct such activity on an ongoing, regularly schedul ed basis for the
pur pose of engagi ng in business, which includes, but is not limted to,
advertising such care; or (ii) the parent and person providing care on
a twenty-four-hour basis have agreed to the placenment in witing and
the state is not providing any paynent for the care;

(d) Parents on a nutually cooperative basis exchange care of one
anot her's chil dren;

(e) A person, partnership, corporation, or other entity that
provides placenent or simlar services to exchange students or
i nternational student exchange visitors or persons who have the care of
an exchange student in their hone;

(f) A person, partnership, corporation, or other entity that
provi des placenent or simlar services to international children who
have entered the country by obtaining visas that neet the criteria for
medi cal care as established by the United States imm gration and
naturalization service, or persons who have the care of such an
international child in their hone;

(g) Nursery schools or kindergartens which are engaged primarily in
educational work with preschool children and in which no child is
enrolled on a regular basis for nore than four hours per day;

(h) Schools, including boarding schools, which are engaged
primarily in education, operate on a definite school year schedul e,
follow a stated academ c curriculum accept only school-age children
and do not accept custody of children;
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(1) Seasonal canps of three nonths' or |ess duration engaged
primarily in recreational or educational activities;

(j) Hospitals licensed pursuant to chapter 70.41 RCW when
performng functions defined in chapter 70.41 RCW nursing hones
I icensed under chapter 18.51 RCW and boarding hones |icensed under
chapter 18.20 RCW

(k) Licensed physicians or |awers;

(I') Facilities providing care to children for periods of |ess than
twenty-four hours whose parents remain on the prem ses to participate
in activities other than enpl oynent;

(m Facilities approved and certified under chapter 71A 22 RCW

(n) Any agency having been in operation in this state ten years
prior to June 8, 1967, and not seeking or accepting noneys or
assi stance fromany state or federal agency, and is supported in part
by an endowrent or trust fund;

(o) Persons who have a child in their home for purposes of
adoption, if the child was placed in such hone by a licensed child-
pl aci ng agency, an authorized public or tribal agency or court or if a
repl acenent report has been filed under chapter 26.33 RCW and the
pl acenment has been approved by the court;

(p) An agency operated by any unit of local, state, or federa

governnent or an agency( (;—teecated—wthinthe boundartes—ofaftederalty

recoghized—tndian—reservation-)) |icensed by ((+he)) an Indian tribe
pursuant to RCW 74.15.190;

(q) A maxi mum or medium security program for juvenile offenders
operated by or under contract with the departnent;

(r) An agency located on a federal mlitary reservation, except
where the mlitary authorities request that such agency be subject to
the licensing requirenents of this chapter.

(3) "Departnent” neans the state departnent of social and health
servi ces.

(4) "Juvenile" neans a person under the age of twenty-one who has
been sentenced to a term of confinenment under the supervision of the
depart nent under RCW 13. 40. 185.

(5) "Probationary license" neans a license issued as a disciplinary
measure to an agency that has previously been issued a full |icense but
is out of conpliance with Iicensing standards.
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(6) "Requirenment"” neans any rule, regulation, or standard of care
to be maintained by an agency.

(7) "Secretary" neans the secretary of social and health services.

(8) "Street youth" nmeans a person under the age of eighteen who
lives outdoors or in another unsafe |ocation not intended for occupancy
by the mnor and who is not residing with his or her parent or at his
or her legally authorized residence.

(9) "Transitional living services" neans at a mninmum to the
extent funds are avail able, the follow ng:
(a) Educat i onal servi ces, i ncl udi ng basi c literacy and

conputational skills training, either in local alternative or public
hi gh schools or in a high school equivalency program that |eads to
obt ai ni ng a high school equival ency degree;

(b) Assistance and counseling related to obtaining vocational
training or higher education, job readiness, job search assistance, and
pl acement prograns;

(c) Counseling and instruction in life skills such as noney
managenent, honme managenent, consuner skills, parenting, health care,
access to comunity resources, and transportation and housi ng options;

(d) Individual and group counseling; and

(e) Establishing networks with federal agencies and state and | ocal
organi zations such as the United States departnent of |abor, enploynent
and training admnistration programs including the job training
partnership act which admnisters private industry councils and the job
corps; vocational rehabilitation; and vol unteer prograns.

Sec. 2. RCW74.15.190 and 1987 ¢ 170 s 13 are each anended to read
as follows:

(1)(a) The state of WAshington recognizes the authority of Indian
tribes within the state to license agencies, |ocated within the
boundaries of a federally recognized Indian reservation, to receive
children for control, care, and mai ntenance outside their own hones, or
to place, receive, arrange the placenent of, or assist in the placenent
of children for foster care or adoption.

(b) The state of Washington recognizes the ability of the Indian
tribes within the state to enter into agreenents with the state to
license agencies located on or near the federally recognized Indian
reservation or, for those federally recognized tribes that do not have

SHB 3182. SL p. 6
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a reservation, then on or near the federally designated service
delivery area, to receive children for control, care, and nmi ntenance
outside their own hones, or to place, receive, arrange the placenent
of, or assist in the placenent of children for foster care.

(c) The departnent and state |licensed child-placing agencies may
pl ace children in tribally licensed facilities if the requirenents of
RCW 74. 15. 030 (2)(b) and (3) and supporting rules are satisfied before
pl acing the children in such facilities by the departnent or any state
i censed chil d-pl aci ng agency.

(2) The departnent nmay enter into witten agreenents with Indian
tribes within the state to define the terns under which the tribe nay
license agencies pursuant to subsection (1) of this section. The
agreenents shall include a definition of what are the geographic
boundaries of the tribe for the purposes of licensing and nmay incl ude
| ocations on or near the federally recognized Indian reservation or
for those federally recognized tribes that do not have a reservation,
then on or near the federally designated service delivery area.

(3) The departnent and its enployees are immune from civil
liability for danmages arising fromthe conduct of agencies licensed by
a tribe.

Passed by the House March 4, 2006.

Passed by the Senate February 28, 2006.

Approved by the Governor March 17, 2006.

Filed in Ofice of Secretary of State March 17, 2006.
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