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ENGROSSED SUBSTI TUTE HOUSE BI LL 1114

Passed Legislature - 2007 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By House Conmmttee on Judiciary (originally sponsored by
Represent ati ves Rodne, Lantz, Moeller and B. Sullivan; by request of
Attorney Ceneral)

READ FI RST TI ME 02/ 15/ 07.

AN ACT Relating to marketing of estate distribution docunents; and
addi ng a new chapter to Title 19 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds the practice of using
"living trusts" as a marketing tool by persons who are not authorized
to practice law, who are not acting directly under the supervision of
a person authorized to practice law, or who are not a financial
institution to be a deceptive neans of obtaining personal asset
i nformati on and of devel opi ng and generating |l eads for sales to senior
citizens. The legislature further finds that this practice endangers
the financial security of consumers and may frustrate their estate
pl anni ng obj ecti ves. Therefore, the legislature intends to prohibit
the marketing of services related to preparation of estate distribution
docunents by persons who are not authorized to practice |aw or who are
not a financial institution.

This chapter is not intended to limt consuners from receiving
legitimate estate planning services, including "living trusts,"” from
t hose authorized to practice law, but is intended to prohibit persons
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not licensed to engage in the practice of law from the unscrupul ous
practice of marketing |legal services as a neans of targeting senior
citizens for financial exploitation.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Market" or "marketing" includes every offer, contract, or
agreenent to prepare or gather information for the preparation of, or
to provide, individualized advice about an estate distribution
docunent .

(2) "Estate distribution docunent"” neans any one or nore of the
foll ow ng docunents, instrunments, or witings prepared, or intended to
be prepared, for a specific person or as marketing materials for
distribution to any person, other than docunents, instrunents,
writings, or marketing materials relating to a payabl e on death account
est abl i shed under RCW 30. 22. 040(9) :

(a) Last wll and testanment or any witing, however designated
that is intended to have the sane legal effect as a last wll and
testanent, and any codicil thereto;

(b) Revocable and irrevocable inter vivos trusts and any instrunent
whi ch purports to transfer any of the trustor's current and/or future
interest in real or personal property thereto;

(c) Agreenent that fixes the ternms and provisions of the sale of a
decedent's interest in any real or personal property at or follow ng
the date of the decedent's death.

(3) "Financial institution" neans a bank hol di ng conpany registered
under federal law, or a bank, trust conpany, nutual savings bank,
savi ngs bank, savings and | oan association or credit union organized
under state or federal law, or any affiliate, subsidiary, officer or
enpl oyee of a financial institution.

(4) "Person" nmeans any natural person, corporation, partnership,
limted liability conpany, firm or association.

NEW SECTION. Sec. 3. (1) Except as provided in subsection (2) of
this section, it is unlawful for a person to market estate distribution
docunents, directly or indirectly, in or fromthis state unless the
person is authorized to practice lawin this state.

ESHB 1114. PL p. 2
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(2) A person enpl oyed by sonmeone authorized to practice lawin this
state may gather information for, or assist in the preparation of,
estate distribution docunents as |long as that person does not provide
any | egal advi ce.

(3) This chapter applies to any person who nmnarkets estate
di stribution docunents in or fromthis state. Mrketing occurs in this
state, whether or not either party is then present in this state, if
the offer originates in this state or is directed into this state or is
recei ved or accepted in this state.

(4) This chapter does not apply to any financial institution.

NEW SECTION. Sec. 4. The legislature finds that the practices
covered by this chapter are matters vitally affecting the public
interest for the purpose of applying the consuner protection act,
chapter 19.86 RCW A violation of this chapter is not reasonable in
relation to the devel opnment and preservation of business and is an
unfair or deceptive act in trade or commerce and an unfair nethod of
conpetition for purposes of applying the consuner protection act,
chapter 19.86 RCW

NEW SECTION. Sec. 5. Sections 1 through 4 of this act constitute
a new chapter in Title 19 RCW

~-- END ---
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