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ENGROSSED SUBSTI TUTE HOUSE BI LL 1623

Passed Legislature - 2008 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House Committee on Technol ogy, Energy & Communi cations
(originally sponsored by Representative Mrris)

READ FI RST TI ME 02/ 20/ 07.

AN ACT Relating to setting fees for utility easenents on state-
owned aquatic | ands; and anmendi ng RCW 79. 110. 230 and 79. 110. 240.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 79.110.230 and 2005 ¢ 155 s 216 are each anmended to
read as foll ows:

(1) The use of state-owned aquatic |lands for public utility |lines
owned by a governnental entity shall be granted by an agreenent,
permt, or other instrunment if the use is consistent with the purposes
of RCW 79.105. 010, 79.105.030, 79.105.050, 79.105.210, 79.105.400, and
79. 130. 070 and does not obstruct navigation or other public uses. The
departnent may recover only its ((reasenable—direet)) admnistrative
costs incurred in processing and approving the request or application,
and reviewng plans for construction of public utility lines as
determ ned under RCW 79.110. 240. ( ( For—purposes—of—this—sectton—
“direct—admnstratibve—coststreans—the—cost—ofhours—worked—directy

L . _ I Lari L fits. |
travel—reirburserent—and—other—actual—out—of—poecket—ecosts—bireet))
Adm ni strative costs recovered by the departnent nust be deposited into
t he resource nmanagenent cost account.
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(2) The use of state-owned aquatic |ands for local public utility
| ines owned by a nongovernnental entity will be granted by easenent if
the use is consistent with the purpose of RCW 79. 105. 010, 79.105. 030,
79.105. 050, 79.105.210, 79.105.400, and 79.130.070 and does not
obstruct navigation or other public uses. The total charge for the
easenent wil|l be determ ned under RCW 79.110. 240.

(3) Nothing in this section limts the ability of the departnent to
obtain paynment for comobdity costs, such as |ost revenue fromrenewabl e
resources, resulting fromthe granted use of state-owned aquatic |ands
for public utility |ines.

Sec. 2. RCW 79.110.240 and 2005 ¢ 155 s 162 are each amended to
read as foll ows:

(1) Until July 1, ((20668)) 2017, the charge for the term of an
easenent granted under RCW ((#9-365-220(2))) 79.110.230(2) wll be
determned as follows and will be paid in advance upon grant of the
easenent :

(a) Five thousand dollars for individual easenent crossings that
are no longer than one mle in | ength;

(b) Twelve thousand five hundred dollars for individual easenent
crossings that are nore than one mle but less than five mles in
| engt h; or

(c) Twenty thousand dollars for individual easenent crossings that
are five mles or nore in |ength.

(2) The charge for easenents under subsection (1) of this section
must be adjusted annually by the rate of yearly increase in the nost
recently published consuner price index, all urban consuners, for the
Seattl e-Everett SMSA, over the consumer price index for the preceding
year, as conpiled by the bureau of |abor statistics, United States
departnment of |abor for the state of Wshington rounded up to the
nearest fifty dollars.

(3) The term of the easenent is thirty years or a period of less
than thirty years if requested by the person or entity seeking the
easenent .

(4) In addition to the charge for the easenent under subsection (1)
of this section, the departnment may recover its ((reasenrable—direet))
adm nistrative costs incurred in receiving an application for the
easenent, approving the easenent, and reviewing plans for and
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construction of the public utility Iines. For the purposes of this
subsection, "((éireet)) admnistrative costs" ((reans—the—ecost—ofhours

tavel—retrburserent—and—other—actval—out-ol-pocket—ecosts))  Is
equivalent to twenty percent of the fee for the easenent as determ ned
under subsection (1) of this section and adjusted under subsection (2)
of this section. For public utility lines owned by a governnenta

entity, the admnistrative costs wll be calculated based on the I ength
of the easenent and the fee that it would be charged if it were subject
to the easenent charges in this section. Wen nmultiple public utility
lines are owned by the sane entity and are authorized under the sane
easenent, the administrative fee for the easenent shall be equal to
twenty percent of the easenent fee for the single longest public
utility [line. ((Breet)) Admnistrative costs recovered by the
departnent nust be deposited into the resource nmanagenent cost account.

(5) Applicants under RCW ((#9—365-—2206{2)})) 79.110.230(2) providing
a residence with an individual service connection for electrical,
natural gas, cable television, or telecomunications service are not
required to pay the charge for the easenent under subsection (1) of
this section but shall pay admnistrative costs under subsection (4) of
this section.

(6) A final decision on applications for an easenent nust be nade
within one hundred twenty days after the departnent receives the
conpl eted application and after all applicable regulatory permts for
the aquatic easenent have been acquired. This subsection applies to
applications submtted before June 13, 2002, as well as to applications
submtted on or after June 13, 2002. Upon request of the applicant,
t he departnment may reach a decision on an application within sixty days
and charge an additional fee for an expedited processing. The fee for
an expedited processing is ((thegreater—of—-a))) ten percent of the
conbined total of the easenent charge and ((di+eet)) adm nistrative
cost s( (—or—{h)—the—cost—ol——statHt—overttne—caleulated—attime—and-one—

half. ) | itk td ' I ing)) .
(7) By Decenber 31, 2016, the leqgislature shall review the granting

of easenents on state-owned aquatic lands under this chapter and
determ ne whether all applications for easenents are processed within
one hundred twenty days for nornml processing of applications and sixty
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1 days for expedited processing of applications, and whether the granting

2 of easenents on state-owned aquatic | ands generates reasonable income
3 for the aquatic | ands enhancenent account.

~-- END ---
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