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HOUSE BI LL 2135

AS AMENDED BY THE SENATE
Passed Legislature - 2007 Regul ar Sessi on
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session
By Representatives Wod, Condotta and O nsby

Read first tinme 02/09/2007. Referred to Commttee on Comrmerce & Labor.

AN ACT Relating to expanding lenon |aw coverage to out-of-state
consuners; and anmendi ng RCW 19. 118. 021.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW19.118.021 and 1998 ¢ 298 s 2 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Board" neans new notor vehicle arbitration board.

(2) "Collateral charges" neans any sales or |ease related charges
including but not limted to sales tax, use tax, arbitration service
fees, unused |license fees, unused registration fees, unused title fees,
finance charges, prepaynent penalties, credit disability and credit
life insurance costs not otherw se refundable, any other insurance
costs prorated for tinme out of service, transportati on charges, dealer
preparation charges, or any other charges for service contracts,
undercoating, rustproofing, or factory or dealer installed options.

(3) "Condition" neans a general problemthat results froma defect
or mal function of one or nore parts, or their inproper installation by
the manufacturer, its agents, or the new notor vehicle dealer.
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(4) "Consuner" neans any person who has entered into an agreenent
or contract for the transfer, |ease, or purchase of a new notor
vehicle, other than for purposes of resale or sublease, during the
duration of the warranty period defined under this section.

(5 "Court" means the superior court in the county where the
consuner resides, except if the consuner does not reside in this state,
then the superior court in the county where an arbitration hearing or
determ nati on was conducted or nmade pursuant to this chapter

(6) "Incidental costs" neans any reasonabl e expenses incurred by
the consuner in connection with the repair of the new notor vehicle
including any tow ng charges and the costs of obtaining alternative
transportation.

(7) "Manufacturer"” neans any person engaged in the business of
constructing or assenbling new notor vehicles or engaged in the
busi ness of inporting new notor vehicles into the United States for the
purpose of selling or distributing new notor vehicles to new notor
vehi cl e deal ers. "Manufacturer" does not include any person engaged in
the business of set-up of notorcycles as an agent of a new notor
vehicle dealer if the person does not otherw se construct or assenble
not or cycl es.

(8) "Modtorcycle" nmeans any notorcycle as defined in RCW 46. 04. 330
whi ch has an engi ne di spl acenent of at |east seven hundred fifty cubic
centineters.

(9) "Mdtor honme" neans a vehicular unit designed to provide
tenporary living quarters for recreational, canping, or travel use,
built on or permanently attached to a self-propelled notor vehicle
chassis or on a chassis cab or van that is an integral part of the
conpl eted vehi cl e.

(10) "Motor honme manufacturer” neans the first stage manufacturer,
t he conponent manufacturer, and the final stage manufacturer.

(a) "First stage manufacturer"” mneans a person who manufactures
i nconpl ete new notor vehicles such as chassis, chassis cabs, or vans,
that are directly warranted by the first stage manufacturer to the
consuner, and are conpleted by a final stage manufacturer into a notor
horme.

(b) "Conmponent manufacturer” neans a person who mnanufactures
conponents used in the manufacture or assenbly of a chassis, chassis

HB 2135. PL p. 2
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cab, or van that is conpleted into a notor hone and whose conponents
are directly warranted by the conponent manufacturer to the consuner.

(c) "Final stage manufacturer” neans a person who assenbl es,
installs, or permanently affixes a body, cab, or equipnent to an
i nconpl ete new notor vehicle such as a chassis, chassis cab, or van
provided by a first stage manufacturer, to conplete the vehicle into a
not or hone.

(11) "New notor vehicle" neans any new self-propelled vehicle,
i ncluding a new notorcycle, primarily designed for the transportation
of persons or property over the public highways that was originally
purchased or leased at retail from a new notor vehicle dealer or
| easi ng conpany in this state((;—anrdthat—was—+ni-tiaHy+egistered—in
Hi-s—state—or—ftor—whtch—a—terporary—nptor—vehicle—H-ecense—was—+ssued
pursuant—toROM46-16-460)), but does not include vehicles purchased or

| eased by a business as part of a fleet of ten or nore vehicles at one
time or under a single purchase or |ease agreenent. If the notor
vehicle is a notor hone, this chapter shall apply to the self-propelled
vehi cl e and chassis, but does not include those portions of the vehicle
designated, used, or maintained primarily as a nobile dwelling, office,
or conmmercial space. The term "new notor vehicle" does not include
trucks with nineteen thousand pounds or nore gross vehicle weight
rating. The term "new notor vehicle" includes a denonstrator or |ease-
purchase vehicle as long as a manufacturer's warranty was issued as a
condition of sale.

(12) "New notor vehicle dealer” neans a person who holds a deal er
agreenment with a manufacturer for the sale of new notor vehicles, who
is engaged in the Dbusiness of purchasing, selling, servicing,
exchangi ng, or dealing in new notor vehicles, and who is |licensed or
required to be licensed as a vehicle dealer by the state of Wshi ngton.

(13) "Nonconformty" neans a defect, serious safety defect, or
condition that substantially inpairs the use, value, or safety of a new
not or vehicle, but does not include a defect or condition that is the
result of abuse, neglect, or unauthorized nodification or alteration of
t he new notor vehicle.

(14) "Purchase price" neans the cash price of the new notor vehicle
appearing in the sales agreenent or contract.

(a) "Purchase price" in the instance of a |ease neans the actua
witten capitalized cost disclosed to the consuner contained in the
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| ease agreenent. If there is no disclosed capitalized cost in the
| ease agreenent the "purchase price" is the manufacturer's suggested
retail price including manufacturer installed accessories or itens of
opti onal equi pnent displayed on the manufacturer |abel, required by 15
U S C Sec. 1232.

(b) "Purchase price" in the instance of both a vehicle purchase or
| ease agreenent includes any allowance for a trade-in vehicle but does
not include any manufacturer-to-consuner rebate appearing in the
agreenent or contract that the consuner received or that was applied to
reduce the purchase or |ease cost.

Where the consuner is a subsequent transferee and the consuner
sel ects repurchase of the nmotor vehicle, "purchase price" neans the
consuner's subsequent purchase price. Were the consuner is a
subsequent transferee and the consuner selects replacenent of the notor
vehicle, "purchase price" nmeans the original purchase price.

(15) "Reasonable offset for use" neans the definition provided in
RCW 19.118.041(1)(c) for a new motor vehicle other than a new
notorcycle. The reasonable offset for use for a new notorcycle shal
be conputed by the nunber of mles that the vehicle travel ed before the
manuf acturer's acceptance of the vehicle upon repurchase or repl acenent
multiplied by the purchase price, and divided by twenty-five thousand.

(16) "Reasonabl e nunber of attenpts” neans the definition provided
in RCW 19. 118. 041.

(17) "Repl acenent notor vehicle" nmeans a new notor vehicle that is
identical or reasonably equivalent to the notor vehicle to be replaced,
as the notor vehicle to be replaced existed at the tine of origina
purchase or lease, including any service contract, undercoating,
rust proofing, and factory or dealer installed options.

(18) "Serious safety defect" neans a life-threatening mal function
or nonconformty that inpedes the consuner's ability to control or
operate the new notor vehicle for ordinary use or reasonabl e intended
purposes or creates a risk of fire or explosion.

(19) "Subsequent transferee" neans a consuner who acquires a notor
vehicle, within the warranty period, as defined in this section, with
an applicable manufacturer's witten warranty and where the vehicle
otherwise net the definition of a new notor vehicle at the tine of
original retail sale or |ease.
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(20) "Substantially inpair" neans to render the new notor vehicle
unreliable, or unsafe for ordinary use, or to dimnish the resal e val ue
of the new notor vehicle bel ow the average resal e value for conparable
not or vehi cl es.

(21) "warranty" nmeans any inplied warranty, any witten warranty of
the manufacturer, or any affirmation of fact or prom se nmade by the
manuf acturer in connection with the sale of a new notor vehicle that
becones part of the basis of the bargain. The term"warranty" pertains
to the obligations of the manufacturer in relation to materials,
wor kmanshi p, and fitness of a new notor vehicle for ordinary use or
reasonably intended purposes throughout the duration of the warranty
period as defined under this section.

(22) "Warranty period" neans the period ending two years after the
date of the original delivery to the consuner of a new notor vehicle,
or the first twenty-four thousand mles of operation, whichever occurs
first.

--- END ---
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