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ENGROSSED SECOND SUBSTI TUTE HOUSE BI LL 3205

AS AMENDED BY THE SENATE
Passed Legislature - 2008 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House Appropriations (originally sponsored by Representatives
Jarrett, Walsh, Kagi, Roberts, Hunter, Sullivan, Geen, Kelley,
Morrell, Chase, Mcintire, Seaquist, and Kenney)

READ FI RST TI ME 02/ 11/ 08.

AN ACT Relating to pronoting the |long-termwell-being of children;
amendi ng RCW 13. 34. 136, 13. 34. 145, 43.121.185, 43.121.180, 43.121.020,
43.121. 015, and 43. 15.020; and creating new sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that neeting the needs
of wvulnerable children who enter the child welfare system includes
protecting the child's right to a safe, stable, and permanent hone
where the child receives basic nurturing. The legislature also finds
that according to neasures of tinely dependency case processing, many
children's cases are not neeting the federal and state standards
intended to pronote child-centered decision maki ng i n dependency cases.
The legislature intends to encourage a greater focus on children's
devel opnmental needs and to pronote closer adherence to tineliness
standards in the resolution of dependency cases.

Sec. 2. RCW13.34.136 and 2007 ¢ 413 s 7 are each anended to read
as follows:

(1) A permanency plan shall be devel oped no | ater than sixty days
from the time the supervising agency assunes responsibility for

p. 1 E2SHB 3205. PL
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provi ding services, including placing the child, or at the time of a
heari ng under RCW 13. 34.130, whichever occurs first. The permanency
pl anni ng process continues until a permanency planning goal is achieved
or dependency is dismssed. The planning process shall include
reasonable efforts to return the child to the parent's hone.

(2) The agency supervising the dependency shall submt a witten
permanency plan to all parties and the court not less than fourteen
days prior to the schedul ed hearing. Responsive reports of parties not
in agreenent with the supervising agency's proposed permanency plan
must be provided to the supervising agency, all other parties, and the
court at |east seven days prior to the hearing.

The permanency plan shall include:

(a) A permanency plan of care that shall identify one of the
followng outcones as a primary goal and nmay identify additional
outcones as alternative goals: Return of the child to the hone of the
child s parent, guardian, or |egal custodian; adoption; guardi anship;
permanent | egal custody; long-termrelative or foster care, until the
child is age eighteen, with a witten agreenent between the parties and
the care provider; successful conpletion of a responsible living skills
program or independent living, if appropriate and if the child is age
si xteen or ol der. The departnent shall not discharge a child to an
i ndependent living situation before the child is eighteen years of age
unl ess the child beconmes emanci pated pursuant to chapter 13.64 RCW

(b) Unless the court has ordered, pursuant to RCW 13.34.130(({4)))
(5), that a termnation petition be filed, a specific plan as to where
the child will be placed, what steps will be taken to return the child
home, what steps the agency will take to pronote existing appropriate
sibling relationships and/or facilitate placenent together or contact
in accordance with the best interests of each child, and what actions
the agency will take to maintain parent-child ties. Al aspects of the
pl an shall include the goal of achieving permanence for the child.

(i) The agency plan shall specify what services the parents wll be
offered to enable themto resune custody, what requirenents the parents
nmust neet to resune custody, and a tine limt for each service plan and
parental requirenent.

(it) Visitation is the right of the famly, including the child and
the parent, in cases in which visitation is in the best interest of the
chil d. Early, consistent, and frequent visitation is crucial for

E2SHB 3205. PL p. 2
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mai ntai ning parent-child relationships and nmeking it possible for
parents and children to safely reunify. The agency shall encourage the
maxi mum parent and child and sibling contact possible, when it is in
the best interest of the child, including regular visitation and
participation by the parents in the care of the child while the child
is in placenent. Visitation shall not be Ilimted as a sanction for a
parent's failure to conply with court orders or services where the
health, safety, or welfare of the child is not at risk as a result of
the visitation. Visitation may be limted or denied only if the court
determ nes that such limtation or denial is necessary to protect the
child s health, safety, or welfare. The court and the agency shoul d
rely upon community resources, relatives, foster parents, and other
appropriate persons to provide transportation and supervision for
visitation to the extent that such resources are available, and
appropriate, and the child' s safety would not be conprom sed.

(tit) A child shall be placed as close to the child' s hone as
possi bl e, preferably in the child s own nei ghborhood, unless the court
finds that placenent at a greater distance is necessary to pronpte the
child s or parents' well -being.

(tv) The plan shall state whether both in-state and, where
appropriate, out-of-state placenent options have been considered by the
depart nent.

(v) Unless it is not in the best interests of the child, whenever
practical, the plan should ensure the child remains enrolled in the
school the child was attending at the tinme the child entered foster
care.

(vi) The agency charged with supervising a child in placenent shal
provide all reasonable services that are available within the agency,
or within the community, or those services which the departnment has
existing contracts to purchase. It shall report to the court if it is
unabl e to provide such services; and

(c) If the court has ordered, pursuant to RCW 13.34.130(({4)y)) (5),
that a termnation petition be filed, a specific plan as to where the

child will be placed, what steps wll be taken to achieve permanency
for the child, services to be offered or provided to the child, and, if
visitation wuld be in the best interests of the child, a

recommendation to the court regarding visitation between parent and
child pending a fact-finding hearing on the termnation petition. The

p. 3 E2SHB 3205. PL
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agency shall not be required to develop a plan of services for the
parents or provide services to the parents if the court orders a
term nation petition be filed. However, reasonable efforts to ensure
visitation and contact between siblings shall be nmade unless there is
reasonabl e cause to believe the best interests of the child or siblings
woul d be j eopardi zed.

(3) Permanency planning goals should be achieved at the earliest
possi bl e date, ((prefterablybetore)). If the child has been in out-of-
honme care for fifteen of the nost recent twenty-two nonths, the court
shall require the departnent to file a petition seeking term nation of
parental rights in accordance with RCW 13. 34.145(3)(b)(vi). In cases
where parental rights have been termnated, the child is legally free
for adoption, and adoption has been identified as the primry
per manency planning goal, it shall be a goal to conplete the adoption
within six nonths followng entry of the term nation order

(4) If the court determnes that the continuation of reasonable
efforts to prevent or elimnate the need to renove the child fromhis
or her home or to safely return the child hone should not be part of
t he permanency plan of care for the child, reasonable efforts shall be
made to place the child in a tinely manner and to conpl ete whatever
steps are necessary to finalize the permanent placenent of the child.

(5) The identified outconmes and goals of the permanency plan may
change over tine based upon the circunstances of the particul ar case.

(6) The court shall consider the child's relationships with the
child' s siblings in accordance with RCW 13. 34.130(3).

(7) For purposes related to pernmanency pl anni ng:

(a) "Guardianship" neans a dependency guardianship or a |egal
guardi anship pursuant to chapter 11.88 RCW or equivalent |aws of
another state or a federally recogni zed I ndian tribe.

(b) "Permanent custody order" nmeans a custody order entered
pursuant to chapter 26.10 RCW

(c) "Permanent |egal custody” neans |egal custody pursuant to
chapter 26.10 RCW or equivalent |aws of another state or a federally
recogni zed I ndian tribe.

Sec. 3. RCW13. 34.145 and 2007 ¢ 413 s 9 are each anended to read
as follows:
(1) The purpose of a permanency planning hearing is to reviewthe

E2SHB 3205. PL p. 4
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permanency plan for the child, inquire into the welfare of the child
and progress of the case, and reach decisions regarding the permanent
pl acenent of the child.

(a) A permanency planning hearing shall be held in all cases where
the child has remained in out-of-hone care for at |east nine nonths and
an adoption decree, guardi anship order, or pernanent custody order has
not previously been entered. The hearing shall take place no |ater
than twelve nonths follow ng comencenent of the current placenent
epi sode.

(b) Wienever a child is removed from the honme of a dependency
guardian or long-termrelative or foster care provider, and the child
is not returned to the hone of the parent, guardian, or |egal custodi an
but is placed in out-of-home care, a permanency pl anning hearing shal
take place no later than twelve nonths, as provided in this section,
following the date of renoval unless, prior to the hearing, the child
returns to the honme of the dependency guardian or long-term care
provider, the child is placed in the honme of the parent, guardian, or
| egal custodi an, an adoption decree, guardi anship order, or a permanent
custody order is entered, or the dependency is dism ssed.

(c) Permanency planning goals should be achieved at the earliest
possi bl e date, preferably before the child has been in out-of-hone care

for fifteen nonths. In cases where parental rights have been
termnated, the child is legally free for adoption, and adoption has
been identified as the primary pernmanency planning goal, it shall be a

goal to conplete the adoption within six nonths follow ng entry of the
term nation order.

(2) No later than ten working days prior to the permanency pl anning
heari ng, the agency having custody of the child shall submt a witten
permanency plan to the court and shall mail a copy of the plan to al
parties and their |egal counsel, if any.

(3) At the permanency pl anning hearing, the court shall conduct the
follow ng inquiry:

(a) If a goal of long-term foster or relative care has been
achieved prior to the permanency planning hearing, the court shal
review the child' s status to determ ne whether the placenent and the
plan for the child' s care renmain appropri ate.

(b) In cases where the primary pernmanency planning goal has not
been achi eved, the court shall inquire regarding the reasons why the

p. 5 E2SHB 3205. PL
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pri mary goal has not been achieved and determ ne what needs to be done
to nmake it possible to achieve the primary goal. The court shal
review the permanency plan prepared by the agency and make explicit
findings regardi ng each of the foll ow ng:

(1) The continuing necessity for, and the safety and
appropri ateness of, the placenent;

(i1) The extent of conpliance with the permanency plan by the
agency and any other service providers, the child s parents, the child,
and the child's guardian, if any;

(ti1) The extent of any efforts to involve appropriate service
providers in addition to agency staff in planning to neet the special
needs of the child and the child' s parents;

(tv) The progress toward elimnating the causes for the child's
pl acenent outside of his or her honme and toward returning the child
safely to his or her home or obtaining a permanent placenent for the
chi |l d;

(v) The date by which it is likely that the child wll be returned
to his or her hone or placed for adoption, with a guardian or in sone
ot her alternative permanent placenent; and

(vi) If the child has been placed outside of his or her hone for
fifteen of the nost recent twenty-two nonths, not including any period
during which the child was a runaway fromthe out-of-hone placenent or
the first six nmonths of any period during which the child was returned
to his or her hone for a trial hone visit, the appropriateness of the
per mmnency pl an, whether reasonable efforts were nade by the agency to
achieve the goal of the permanency plan, and the circunmstances which
prevent the child fromany of the foll ow ng:

(A) Being returned safely to his or her hone;

(B) Having a petition for the involuntary term nati on of parental
rights filed on behalf of the child,

(C Being placed for adoption;

(D) Being placed with a guardian;

(E) Being placed in the hone of a fit and wlling relative of the
child; or

(F) Being placed in sone other alternative permanent placenent,
i ncl udi ng 1 ndependent living or long-termfoster care.

At this hearing, the court shall order the departnent to file a
petition seeking termnation of parental rights if the child has been

E2SHB 3205. PL p. 6
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in out-of-hone care for fifteen of the last twenty-two nonths since the
date the dependency petition was filed unless the court makes a good
cause exception as to why the filing of a termnation of parental
rights petition is not appropriate. Any good cause finding shall be
reviewed at all subsequent hearings pertaining to the child. For
purposes of this section, "good cause exception" includes but is not
limted to the followng: The child is being cared for by a relative,;
the departnent has not provided to the child's famly such services as
the court and the departnent have deened necessary for the child' s safe
return hone; or the departnent has docunented in the case plan a
conpelling reason for determning that filing a petition to term nate
parental rights would not be in the child' s best interests.

(c)(i) If the permanency plan identifies independent living as a
goal, the court shall make a finding that the provision of services to
assist the child in making a transition fromfoster care to i ndependent
living will allow the child to nanage his or her financial, personal,
social, educational, and nonfinancial affairs prior to approving
i ndependent living as a permanency plan of care.

(1i) The permanency plan shall also specifically identify the
services that will be provided to assist the child to make a successf ul
transition fromfoster care to i ndependent |iving.

(ti1) The departnent shall not discharge a child to an i ndependent
living situation before the child is eighteen years of age unless the
child becones emanci pat ed pursuant to chapter 13.64 RCW

(d) If the child has resided in the hone of a foster parent or
relative for nore than six nonths prior to the permanency planning
hearing, the court shall also enter a finding regarding whether the
foster parent or relative was informed of the hearing as required in
RCW 74. 13. 280 ((anrd—313-—34-138)), 13.34.215(5), and 13. 34. 096.

(4) In all cases, at the permanency planning hearing, the court
shal | :

(a)(i) Oder the permanency plan prepared by the agency to be
i npl enent ed; or

(1i) Mdify the permanency plan, and order inplenentation of the
nmodi fi ed plan; and

(b)(i) Order the child returned honme only if the court finds that
a reason for renoval as set forth in RCW13.34.130 no | onger exists; or

p. 7 E2SHB 3205. PL
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(1i) Oder the child to remain in out-of-hone care for a limted
specified tinme period while efforts are nade to inplenent the
per mnency pl an.

(5) Followng the first permanency planning hearing, the court
shall hold a further permanency planning hearing in accordance wth
this section at |east once every twelve nonths until a permanency
pl anning goal is achieved or the dependency is dism ssed, whichever
occurs first.

(6) Prior to the second permanency planning hearing, the agency
t hat has custody of the child shall consider whether to file a petition
for termnation of parental rights.

(7) If the court orders the child returned hone, casework
supervision shall continue for at least six nonths, at which tine a
review hearing shall be held pursuant to RCW 13.34.138, and the court
shall determ ne the need for continued intervention.

(8) The juvenile court may hear a petition for permanent |ega
custody when: (a) The court has ordered inplenentation of a permanency
pl an that includes permanent |egal custody; and (b) the party pursuing
the permanent |egal custody is the party identified in the permanency
pl an as the prospective |egal custodian. During the pendency of such
proceeding, the court shall conduct review hearings and further
permanency planning hearings as provided in this chapter. At the
conclusion of the |l|egal guardianship or pernmanent |egal custody
proceeding, a juvenile court hearing shall be held for the purpose of
det erm ni ng whet her dependency shoul d be dism ssed. |f a guardi anship
or permanent custody order has been entered, the dependency shall be
di sm ssed.

(9) Continued juvenile court jurisdiction under this chapter shal
not be a barrier to the entry of an order establishing a |egal
guardi anship or permanent |egal custody when the requirenents of
subsection (8) of this section are net.

(10) Nothing in this chapter may be construed to limt the ability
of the agency that has custody of the child to file a petition for
term nation of parental rights or a guardianship petition at any tine
foll ow ng the establishnment of dependency. Upon the filing of such a
petition, a fact-finding hearing shall be scheduled and held in
accordance with this chapter unless the agency requests dism ssal of

E2SHB 3205. PL p. 8
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the petition prior to the hearing or unless the parties enter an agreed
order termnating parental rights, establishing guardianship, or
ot herw se resolving the matter.

(11) The approval of a permanency plan that does not contenplate
return of the child to the parent does not relieve the supervising
agency of its obligation to provide reasonable services, under this
chapter, intended to effectuate the return of the child to the parent,
including but not limted to, visitation rights. The court shall
consider the child' s relationships with siblings in accordance with RCW
13. 34. 130.

(12) Nothing in this chapter may be construed to |imt the
procedural due process rights of any party in a termnation or
guar di anshi p proceeding filed under this chapter.

NEW SECTION. Sec. 4. |If specific funding for the purposes of
sections 2 and 3 of this act, referencing sections 2 and 3 of this act
by bill or chapter nunber and section nunber, is not provided by June
30, 2008, in the omi bus appropriations act, sections 2 and 3 of this
act are null and void.

Sec. 5. RCW43.121.185 and 2007 ¢ 466 s 4 are each anended to read
as follows:
To recognize the focus on hone visitation services, ((the

hereby—+enarmed)) the children's trust of Washington is hereby renaned
the council for children and famlies. ({ AH—references—to—the

Sec. 6. RCW43.121.180 and 2007 c 466 s 3 are each anmended to read
as foll ows:

(1) Wthin available funds, the ((ehHdren—s—trust—ef\Mashingten))

council for children and famlies shall fund evidence-based and

research- based honme visitation prograns for inproving parenting skills
and outcomes for children. Hone visitation prograns nust be voluntary
and nmust address the needs of famlies to alleviate the effect on child
devel opment of factors such as poverty, single parenthood, parental

p. 9 E2SHB 3205. PL
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unenpl oynment or underenpl oynent, parental disability, or parental |ack
of high school diplonma, which research shows are risk factors for child
abuse and negl ect and poor educational outcones.

(2) The ((ehitdren—s—trust—of Washingten)) council for children and
famlies shall develop a plan with the departnment of social and health
services, the departnment of health, the departnent of early |earning,
and the famly policy council to coordinate or consolidate hone
visitation services for children and famlies and report to the
appropriate commttees of the legislature by Decenber 1, 2007, wth
their recommendations for inplenentation of the plan.

Sec. 7. RCW43.121.020 and 2007 ¢ 144 s 1 are each anmended to read
as follows:

(1) There is established in the executive office of the governor a
((Vashi . . .
council for children and famlies subject to the jurisdiction of the
gover nor.

(2) The council shall be conposed of the chairperson and fourteen
ot her nmenbers as foll ows:

(a) The chairperson and six other nenbers shall be appointed by the
governor and shall be selected for their interest and expertise in the
prevention of child abuse. A m ninmum of four designees by the governor
shall not be affiliated with governnmental agencies. The appointnments
shal | be made on a geographic basis to assure statew de representation.
Menmbers appointed by the governor shall serve for three-year terns.
Vacanci es shall be filled for any unexpired term by appointnent in the
sanme manner as the original appointnents were nade.

(b) The secretary of social and health services or the secretary's
desi gnee, the superintendent of public i nstruction or t he
superintendent's designee, the director of the departnent of early
learning or the director's designee, and the secretary of the
departnment of health or the secretary's designee shall serve as voting
menbers of the council.

(c) In addition to the nenbers of the council, four nenbers of the
| egi sl ature shall serve as nonvoting, ex officio nenbers of the
council, one fromeach political caucus of the house of representatives

to be appointed by the speaker of the house of representatives and one

E2SHB 3205. PL p. 10
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from each political caucus of the senate to be appointed by the
presi dent of the senate.

Sec. 8. RCW43.121.015 and 1988 ¢ 278 s 4 are each anended to read
as follows:

As used in this chapter, the followng terns have the neanings
i ndi cated unl ess the context clearly requires otherw se.

(1) "Child" nmeans an unnarried person who is under eighteen years
of age.

(2) "Council" neans the ((\Washinrgton—ecounetH—forthe prevention—of
ehid—abuse—andnegleet)) council for children and famlies.

(3) "Primary prevention" of child abuse and neglect neans any
effort designed to inhibit or preclude the initial occurrence of child
abuse and neglect, both by the pronotion of positive parenting and
famly interaction, and the renedi ation of factors |linked to causes of
child mal treatnent.

(4) "Secondary prevention”™ nmneans services and prograns that
identify and assist famlies under such stress that abuse or neglect is
likely or famlies display synptons associated with child abuse or
negl ect .

Sec. 9. RCW43.15.020 and 2006 ¢ 317 s 4 are each anended to read
as follows:

The |ieutenant governor serves as president of the senate and is
responsi bl e for maki ng appoi ntnents to, and serving on, the conmttees
and boards as set forth in this section.

(1) The Ilieutenant governor serves on the followng boards and
committees:

(a) Capitol furnishings preservation commttee, RCW 27.48. 040;

(b) Washi ngton  hi gher education facilities authority, RCW
28B. 07. 030;

(c) Productivity board, also known as the enpl oyee invol venent and
recogni tion board, RCWA41l.60.015;

(d) State finance commttee, RCW 43.33.010;

(e) State capitol commttee, RCW43. 34.010;

(f) Washington health care facilities authority, RCW70.37.030;

(g) State nedal of nerit nomnating commttee, RCW1.40.020;

(h) Medal of valor commttee, RCW1.60.020; and

p. 11 E2SHB 3205. PL
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(1) Association of Washington generals, RCW43.15.030.

(2) The lieutenant governor, and when serving as president of the
senate, appoints nenbers to the follow ng boards and committ ees:

(a) Organized crinme advisory board, RCW 43.43. 858;

(b) Cvil legal aid oversight commttee, RCW2.53.010;

(c) Ofice of public defense advisory conmttee, RCW 2.70.030;

(d) Washington state ganbling comm ssion, RCW9. 46. 040;

(e) Sentencing guidelines conm ssion, RCW9. 94A. 860;

(f) State building code council, RCW19.27.070;

(g) Wnen's history consortium board of advisors, RCW 27. 34. 365;

(h) Financial literacy public-private partnership, RCW28A. 300. 450;

(1) Joint admnistrative rules review conmttee, RCW 34.05.610;

(j) Capital projects advisory review board, RCW ((39-216-860))
39.10. 220;

(k) Select commttee on pension policy, RCWA41.04. 276;

(1) Legislative ethics board, RCW42.52. 310;

(m Washington citizens' comm ssion on salaries, RCWA43.03. 305;

(n) Oal history advisory commttee, RCW43.07.230;

(o) State council on aging, RCWA43.20A. 685;

(p) State investnent board, RCW 43.33A 020;

(q) Capitol canpus design advisory conmttee, RCW 43.34.080;

(r) Washington state arts comm ssion, RCW 43. 46. 015;

(s) Information services board, RCW 43. 105. 032;

(t) K-20 educational network board, RCW 43.105. 800;

(u) Municipal research council, RCW43.110.010;

(v) ((wvashington council for the prevention of child abuse and
negleet)) Council for children and famlies, RCWA43.121. 020;

(w) PNVER- Net wor ki ng subgroup under chapter 43.147 RCW

(x) Community econom c revitalization board, RCW 43.160. 030;

(y) Washington economc developnent finance authority, RCW
43. 163. 020;

(z) Tourism devel opnent advisory comm ttee, RCW 43. 330. 095;

(aa) Life sciences discovery fund authority, RCW 43. 350.020;

(bb) Legislative children's oversight conmttee, RCW 44.04. 220;

(cc) Joint legislative audit and review commttee, RCW 44.28.010;

(dd) Joint commttee on energy supply and energy conservation, RCW
44. 39. 015;
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(ee) Legislative evaluation and accountability program conmttee,
RCW 44. 48. 010;

(ff) Agency council on coordinated transportation, RCW47.06B. 020;

(gg9) Manufactured housing task force, RCW59.22.090;

(hh) Washi ngton horse racing conm ssion, RCW67.16. 014;

(1i) Correctional industries board of directors, RCW72.09. 080;

(jj) Jdoint commttee on veterans' and mlitary affairs, RCW
73.04. 150;

(kk) Washington state parks centennial advisory commttee, RCW
79A. 75. 010;

(1'l') Puget Sound council, RCW90.71.030;

(mm Joint legislative conmttee on water supply during drought,
RCW 90. 86. 020;

(nn) Statute law commttee, RCW1.08.001; and

(oo) Joint legislative oversight conmttee on trade policy, RCW
44.55. 020.

--- END ---
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