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ESHB 2954 - S COW ANMD
By Commttee on Ways & Means

Strike everything after the enacting clause and insert the
fol | ow ng:

"Sec. 1. RCW18.51.050 and 1991 sp.s. ¢ 8 s 1 are each anended to
read as follows:
(1) (a) Upon receipt of an application for a |license, the departnent

shall issue a license if the applicant and the nursing hone's
facilities neet the requirenents established under this chapter, except
that the departnent shall issue a tenporary license to a court-

appoi nted receiver for a period not to exceed six nonths fromthe date
of appoi nt nent ( (—PHer—teotheissuance—orrenewalof the H-eense—the

H-censee—shalH—pay—aH-censefeeas—establishedby) ),

(b) The departnent shall, by rule, set an annual per bed |license
fee to_be paid upon_application for a nursing hone |license_and upon
license renewal. The annual |icense fee shall be based on the cost to
the departnent for_ licensure, inspection, and_requlation of nursing

honmes. No fee shall be required of governnent operated institutions or
court -appointed receivers((-)) .

((AH—H . I I I . .t hi I V) (c) A
license issued under this chapter shall not exceed thirty-six nonths in
duration, and_it shall expire on a date ((te—be)) set by the

depart nent ( ( ——byt—nre—H-ecense—t+ssued—pursuant—to—ths—ehapter—shal

exceed—thrty-—siermpaths4n—duator—) ), and
((When)) (d) In the event of a change of ownership ((eeeurs)), the

Hre—H-ecense—The— p+e¥+e&sky determned—date—of—H-cense—expiration
shaH—not—change—The—departrent—shall—estabbish-tecense—tees—at—an
anbunt—adeguate—to—rerrburse—the—departrert—in—tuwH—for—al—costs—of
iHts—H-eensing—activities—for—npursing—homes—adjusted—to—cover—the
departrent—s —eost — of — retbursing — sueh — fees — through — redical-d) )
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previously established |license expiration date shall not change. The
proposed_licensee_ nust ensure_ paynent of any unpaid_portion_of the
license fee, pending the next scheduled |icense renewal date.

(2) Al applications and fees for renewal of the license shall be
submtted to the departnent not later than thirty days prior to the
date of expiration of the license. All applications and fees, if any,
for change of ownership ((H-eenses)) shall be submtted to the
departnent not |ater than sixty days before the date of the proposed
change of ownership. ((Eaeh)) A nursing hone |license shall be issued
only to the ((operating entity and those persons naned in the |icense
appHeation)) person that applied for the |icense. The license is
valid only for the operation of the facility at the | ocation specified
in the Ilicense application. Licenses are not transferable or
assi gnabl e. Li censes shall be posted in a conspicuous place on the
i censed prem ses.

Sec. 2. RCW18.20.050 and 2004 c 140 s 1 are each anended to read
as follows:

(1)(a) Upon receipt of an application for license, if the applicant
and the boarding hone's facilities neet the requirements established
under this chapter, the departnment shall issue alicense. |If there is
a failure to conply with the provisions of this chapter or the
((standards—and)) rules adopted ((pursuvant—thereto)) wunder this
chapter, the departnent may in its discretion issue a_provisional
license to an applicant for a license, or for the renewal of a
license((-—a)). A provisional license ((whieh)) wll pernmt the
operation of the boarding honme for a period to be determ ned by the
departnent, but not to exceed twelve nonths((-—which—provisional
H-eense)) and shall not be subject to renewal. The departnent nay al so
pl ace conditions on the |icense under RCW 18. 20. 190. ((At—the—t+re—of

| Licati : L ot o L] L I

H-censee—shal—pay—aH-ecensefeeas—established-bythe))
(b) The departnent ((unrder—REOW43-20B-110)) shall, by rule, set an

annual per bed license fee to be paid upon application for a boardi ng

honme license and upon license renewal. The annual license fee shall be
based on_the cost to the departnent for_ |icensure, inspection, and
requl ation of boarding_ hones. To address economic trends and
conditions, the departnent shall increase the per bed l|icense fee

Oficial Print - 2 2954-S. E AM5 WM S5438. 1



© 00 N O Ol WDN P

W W W W W W W WwWwWwWwWMNDNDNMDNDNMNMNDNMDDNMNMNDNMDNMNMNMDNPEPRPPRPEPRPRPRPPRPEPRPRRERPPRPRE
0O N Ol W NPEP O OOWwuNOD O P WNEPEOOWOOLwWNO O~ owDNDE.Oo

annually, on July 1st, by the lower of the percentage change in the
chain-weight inplicit price deflator for personal consunption
expenditures or the consuner price index for the Seattle-Tacoma-
Brenerton consolidated netropolitan _statistical area, as published by
t he WAshi ngton state econonic and revenue forecast council.

( { AH—+censes—issued—under—the —provisions—ol—thi-s—ehapter—shal
expire on a date to be set by the departnent, but no license issued
posyant —to —thts —ehapter —shalH —exceed — twelve —ponths —n— durat-on—

one—month—or—npre—covered—by—the—previous—H-eense-)) (c) A license
i ssued under this chapter shall not exceed twelve nonths in duration
and it shall expire on a date set by the_departnent. A boarding hone
license shall be issued only to the person that applied for the
license. All applications for renewal of a license shall be nade not
|ater than thirty days prior to the date of expiration of the |license.
Each |icense shall be issued only for the prem ses and persons naned in
the application, and no license shall be transferable or assignable.
Licenses shall be posted in a conspicuous place on the |icensed
prem ses.

(2) A licensee who receives notification of the departnent's
initiation of a denial, suspension, nonrenewal, or revocation of a
boarding hone license may, in lieu of appealing the departnent's
action, surrender or relinquish the |license. The departnent shall not
issue a new license to or contract with the licensee, for the purposes
of providing care to vulnerable adults or children, for a period of
twenty years follow ng the surrendering or relinquishnment of the forner
i cense. The licensing record shall indicate that the 1|icensee
relinquished or surrendered the license, wthout admtting the
violations, after receiving notice of the departnent's initiation of a

deni al , suspension, nonrenewal, or revocation of a |license.

(3) The departnent shall establish, by rule, the circunstances
requiring a change in licensee, which include, but are not limted to,
a change in ownership or control of the boarding hone or |licensee, a
change in the licensee's formof |egal organization, such as fromsole
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proprietorship to partnership or corporation, and a dissolution or
merger of the licensed entity with another |egal organization. The new
licensee is subject to the provisions of this chapter, the rules
adopted under this chapter, and other applicable |aw In order to
ensure that the safety of residents is not conprom sed by a change in
licensee, the new licensee is responsible for correction of al
violations that may exist at the tinme of the new |icense.

(4) The department may deny, suspend, nodify, revoke, or refuse to
renew a |icense when the departnment finds that the applicant or
licensee or any partner, officer, director, managerial enployee, or
maj ority owner of the applicant or |icensee:

(a) Operated a boarding hone without a |icense or under a revoked
or suspended |icense; or

(b) Knowingly or with reason to know nade a fal se statenent of a
material fact (i) in an application for license or any data attached to
the application, or (ii) in any matter under investigation by the
departnent; or

(c) Refused to allow representatives or agents of the departnent to
i nspect (i) the books, records, and files required to be maintained, or
(1i) any portion of the prem ses of the boarding honme; or

(d) WIlfully prevented, interfered with, or attenpted to i npede in
any way (i) the work of any authorized representative of the
departnent, or (ii) the lawful enforcenent of any provision of this
chapter; or

(e) Has a history of significant nonconpliance with federal or
state regulations in providing care or services to vul nerable adults or

chi |l dren. In deciding whether to deny, suspend, nodify, revoke, or
refuse to renew a Ilicense under this section, the factors the
departnment considers shall include the gravity and frequency of the

nonconpl i ance.

(5) The departnent shall serve upon the applicant a copy of the
decision granting or denying an application for a |license. An
applicant shall have the right to contest denial of his or her
application for a license as provided in chapter 34.05 RCW by
requesting a hearing in witing within twenty-ei ght days after receipt
of the notice of denial.
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Sec. 3. RCW70.128.060 and 2009 ¢ 530 s 5 are each anended to read
as follows:

(1) An application for |license shall be nmade to the departnent upon
forms provided by it and shall contain such information as the
departnment reasonably requires.

(2) Subject to the provisions of this section, the departnent shal
issue a license to an adult famly honme if the department finds that
the applicant and the home are in conpliance with this chapter and the
rul es adopted under this chapter, unless (a) the applicant or a person
affiliated with the applicant has prior violations of this chapter
relating to the adult famly home subject to the application or any
other adult famly hone, or of any other |law regulating residential
care facilities wwthin the past five years that resulted in revocation
suspension, or nonrenewal of a license or contract wth the departnent;
or (b) the applicant or a person affiliated with the applicant has a
hi story of significant nonconpliance wth federal, state, or |ocal
laws, rules, or regulations relating to the provision of care or
services to vulnerable adults or to children. A person is considered
affiliated wwth an applicant if the person is listed on the |license
application as a partner, officer, director, resident mnager, or
majority owner of the applying entity, or is the spouse of the
appl i cant.

(3) The license fee shall be submtted with the application.

(4) The departnent shall serve upon the applicant a copy of the
decision granting or denying an application for a |license. An
applicant shall have the right to contest denial of his or her
application for a license as provided in chapter 34.05 RCW by
requesting a hearing in witing wthin twenty-eight days after receipt
of the notice of denial.

(5) The departnent shall not issue a license to a provider if the
departnment finds that the provider or spouse of the provider or any
partner, officer, director, managerial enployee, or ngjority owner has
a history of significant nonconpliance wth federal or state
regul ations, rules, or laws in providing care or services to vul nerabl e
adults or to children.

(6) The departnment shall Ilicense an adult famly hone for the
maxi mum | evel of care that the adult famly home nay provide. The
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departnment shall define, in rule, license |evels based upon the
education, training, and caregi ving experience of the |icensed provider
or staff.

(7) The departnent shall establish, by rule, standards used to
i cense nonresident providers and nultiple facility operators.

(8) The departnment shall establish, by rule, for nmultiple facility
operators educational standards substantially equivalent to recognized
national certification standards for residential care adm nistrators.

(9) ((Ihe—#+eeHse—#ee—sha##—be—se%—a%—ene—huﬂd#ed—de##a#s—pe#—yea#

FeHeMs—a#%eF—#ea#—yea%s—+a—epepa%%en—)) The initial and annual renewal

license fees _shall be established by the legislature in the biennial
budget act for fiscal vyear 2011. Effective July 1, 2011, the
departnment shall, by rule, establish initial and annual license fees
for an adult famly hone license. The fees shall be based on the cost
to the departnent for licensure, inspection, and requlation_of adult
fam ly hones. Effective July 1, 2012, to address econom ¢ trends and

conditions, the departnent shall increase the per hone |license fee
annually, on July 1st, by the |lower of the percentage change in the
chain-weight inplicit price deflator for personal consunption

expenditures or the consuner price index for the Seattle-Tacoma-
Brenerton consolidated netropolitan_statistical area, as published by
t he WAshi ngton state econom c and revenue forecast council.

(10) A provider who receives notification of the departnent's
initiation of a denial, suspension, nonrenewal, or revocation of an
adult famly honme license may, in |ieu of appealing the departnent's
action, surrender or relinquish the |license. The departnent shall not
issue a new license to or contract with the provider, for the purposes
of providing care to vulnerable adults or children, for a period of
twenty years follow ng the surrendering or relinquishnment of the fornmer
license. The licensing record shall indicate that the provider
relinquished or surrendered the license, wthout admtting the
violations, after receiving notice of the departnent's initiation of a
deni al , suspension, nonrenewal, or revocation of a |license.
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(11) The departnment shall establish, by rule, the circunstances
requiring a change in the licensed provider, which include, but are not
limted to, a change in ownership or control of the adult famly hone
or provider, a change in the provider's form of |egal organization,
such as fromsole proprietorship to partnership or corporation, and a
di ssolution or nerger of the licensed entity wth another |egal
organi zation. The new provider is subject to the provisions of this
chapter, the rules adopted under this chapter, and other applicable
| aw. In order to ensure that the safety of residents is not
conprom sed by a change in provider, the new provider is responsible
for correction of all violations that may exist at the tine of the new
license.

NEW SECTION. Sec. 4. This act takes effect July 1, 2010."

ESHB 2954 - S COW AMD
By Commttee on Ways & Means

On page 1, line 2 of the title, after "hones;" strike the remai nder
of the title and insert "anending RCW 18.51.050, 18.20.050, and
70.128. 060; and providing an effective date."
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