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SSB 5583 - S AMD 62
By Senator Honeyford

On page 8, after line 13, insert the foll ow ng:

"NEW SECTION. Sec. 7. A newsection is added to chapter 90.42 RCW
to read as foll ows:

(1) The legislature finds that on a seasonal or |onger term basis,
a water right holder or claimnt may not need to divert or wthdraw any
or a part of the water allowable under the right or claim but may be
uncertain whether foregoing the use or a portion of the use for a
season or successive seasons may cause the right or a portion of the
right to relinquish. It is the intent of this section to provide a
stream i ned procedure to allow a water right holder to notify the state
of the water right holder's intent to forego water use w thout that
period of nonuse counting toward relinquishnment of the right and with
the forgone water benefitting instream flows and enhancing water
banki ng opportunities.

(2) Aperson entitled to divert or withdraw waters of the state may
elect to forego water use or a portion thereof w thout the period of
nonuse being included wthin the five-year period of nonuse
constituting relinquishment under RCW 90.14. 160, 90. 14. 170, or
90. 14.180, when the person provides prior witten notice to the
depart nment regardi ng reduced use.

(3)(a) Notice under this section nmust include:

(i) Information regarding the ownership of the rights, including
the identifying nunbers of pertinent permts, certificates, or
previously filed water right clains;

(1i) A description of each water right or claim including the | and
area to which it is appurtenant, the purpose of use, the |ocation of
the point of diversion or withdrawal, and the instantaneous quantity
and annual quantity all owed,

(iii) The period of time during which it is anticipated that use
will be foregone, if known;
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(iv) An estimate of the quantity of water use that has been and
wi Il be foregone, including both the total quantity in acre-feet per
year and the instantaneous diversion or withdrawal rate in cubic feet
per second or gallons per mnute; and

(v) An estimate of reduced irrigated acres, if applicable.

(b) The anticipated period of future foregone use identified in
(a)(iii) of this subsection is not binding on the water right hol der
and the notice of foregone use remains in effect until the water right
hol der files a notice of anmendnent or revocation under subsection (6)
of this section.

(4) The departnment shall, through guidelines, establish the forns
of notification necessary to inplenent this section.

(5) When the departnent receives a notice of foregone water use,
the foregone water is deened to be a tenporary trust water right under
this chapter.

(6) The water right holder or claimant nust nmaintain their
di version and conveyance facilities in good working order and capabl e
of diverting and conveying the full quantity of the right while the
water is foregone.

(7) The water right holder or claimnt may revoke or anend the
election to forego water use at any tinme by submtting a notice in
witing to the departnent. Upon receipt of such a notice, the
accunmul ation of tinme during which nonuse of water may constitute
relinqui shnent nust be resunmed if the water right holder or clainmant
does not immedi ately resune the use of the water.

(8) During the period of foregone use of a water right, the water
represented by the consunptive use portion of the right nust be
managed, to the extent practicable, by the departnment for the
mai nt enance and enhancenent of streamflows and to preserve or restore
aqui fer conditions.

(9) The departnent shall make a record of all notices of election
to forego water use and notices to anend or revoke such an election
that are received under this section and shall append the notices to
the water right and claimfiles associated with the notices. There is
no fee for filing and recording a notice under this section.

(10) The person who files a notice of foregone water use under this
section shall notify the departnent in witing of any changes in
contact information.
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(11) The departnent shall provide notice annually to a water right
hol der or claimnt who has filed a notice of foregone water that is
still in operation. The water right holder or claimnt nust provide
updated notice if he or she wuld like to change any information
contained in the existing notice of foregone water use.

(12) The departnent may invalidate a notice of foregone water use
for good cause including, but not limted to, situations in which the
water right holder or claimant is not acting in good faith, if the
wat er right holder or claimant is acting fraudulently, or in situations
in which the foregone water use i s not bona fide."

Renunber the remaining sections consecutively and correct any
internal references accordingly.
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