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6037-S. E AMS FAI R S3485.1

ESSB 6037 - S AMD 13

By Senator Fairley

Strike everything after the enacting clause and insert the
fol | ow ng:

"PART 1
EMPLOYMENT AGENCI ES

Sec. 101. RCW19.31.020 and 1998 ¢ 228 s 1 are each anended to
read as foll ows:

Unless a different neaning is clearly required by the context, the
foll ow ng words and phrases, as hereinafter used in this chapter, shal
have the foll ow ng nmeani ngs:

(1) "Enploynent agency"” is synonynous with "agency" and shall nean
any business in which any part of the business gross or net incone is
derived from a fee received from applicants, and in which any of the
follow ng activities are engaged in:

(a) The offering, promsing, procuring, or attenpting to procure
enpl oynent for applicants;

(b) The giving of information regarding where and from whom
enpl oynent may be obt ai ned; or

(c) The sale of a list of jobs or a list of nanes of persons or
conpani es accepting applications for specific positions, in any form

In addition the term "enpl oynent agency" shall nean and i ncl ude any
person, bureau, enploynent |listing service, enploynent directory,
organi zation, or school which for profit, by advertisenent or
ot herwi se, offers, as one of its main objects or purposes, to procure
enpl oynment for any person who pays for its services, or which collects
tuition, or charges for service of any nature, where the nmain object of
t he person paying the sanme is to secure enploynent. It also includes
any business that provides a resune to an individual and provides that
person with a list of nanmes to whomthe resunme may be sent or provides
that person wth preaddressed envel opes to be mail ed by the individual
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or by the business itself, if the list of names or the preaddressed
envel opes have been conpiled and are represented by the business as
havi ng job openings. The term "enpl oynent agency" shall not include
| abor uni on organi zations, tenporary service contractors, proprietary
school s operating within the scope of activities for which the school
is licensed under chapter 28C. 10 RCW nonprofit schools and coll eges,
career gui dance and counseling services, enploynent directories that
are sold in a manner that allows the applicant to exam ne the directory
before purchase, theatrical agencies, farm | abor contractors, or the
Washi ngt on state enpl oynent agency.

(2) "Tenporary service contractors” shall mean any person, firm
associ ation, or corporation conducting a business which consists of
enploying individuals directly for the purpose of furnishing such
individuals on a part time or tenporary help basis to others.

(3) "Theatrical agency" neans any person who, for a fee or
comm ssion, procures on behalf of an individual or individuals,
enpl oynent or engagenents for circus, vaudeville, the variety field,
the legitimte theater, notion pictures, radio, television, phonograph
recordi ngs, transcriptions, opera, concert, ballet, nodeling, or other
entertai nments, exhibitions, or perfornmances. The term "theatrical
agency" does not include any person charging an applicant a fee prior
to or in advance of:

(a) Procuring enploynment for the applicant;

(b) Gving or providing the applicant information regardi ng where
or fromwhomenpl oynent may be obt ai ned;

(c) Allowing or requiring the applicant to participate in any
instructional class, audition, or career gui dance or counseling; or

(d) Allowing the applicant to be eligible for enploynent through
t he person.

(4) "Farm | abor contractor"” nmeans any person, or his agent, who,
for a fee, enploys workers to render personal services in connection
with the production of any farm products, to, for, or wunder the
direction of an enployer engaged in the grow ng, producing, or
harvesting of farm products, or who recruits, solicits, supplies, or
hires workers on behalf of an enployer engaged in the grow ng,
produci ng, or harvesting of farmproducts or who provides in connection
wWith recruiting, soliciting, supplying, or hiring workers engaged in
t he growi ng, producing, or harvesting of farm products, one or nore of
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the follow ng services: Furni shes board, |odging, or transportation
for such workers, supervises, tinmes, checks, counts, sizes, or
ot herwi se directs or neasures their work; or disburses wage paynents to
such persons.

(5) "Enployer" neans any person, firm corporation, partnership, or
associ ation enpl oying or seeking to enter into an arrangenent to enpl oy
a person through the nediumor service of an enpl oynment agency.

(6) "Applicant"((—execept—vwhenusedto-desertbean-appbeantfor—an

enployrent—ageney—H-eense;)) neans any person, whether enployed or
unenpl oyed, seeking or entering into any arrangenent for his enpl oynent

or change of his enploynent through the nedium or service of an
enpl oynent agency.

(7) "Per son" i ncludes any individual, firm cor porati on,
partnership, association, conpany, society, nmanager, contractor,
subcontract or, bureau, agency, service, office, or an agent or enpl oyee
of any of the foregoing.

(8) (("Director" shall-nmean the director-of {icensing.

£9yY)) "Resunme" neans a docunent of the applicant's enploynent
history that is approved, received, and paid for by the applicant.

((29)1)) (9) "Fee" neans anything of value. The term includes
nmoney or other valuable consideration or services or the prom se of
noney or ot her val uabl e consideration or services, received directly or
indirectly by an enpl oynent agency froma person seeking enploynent, in
paynent for the service.

((&)) (10) "Enmploynent listing service" neans any business
operated by any person that provides in any form including witten or
verbal, lists of specified positions of enploynent available with any
enpl oyer other than itself or that holds itself out to applicants as
able to provide information about specific positions of enploynent
avail able wth any enpl oyer other than itself, and that charges a fee
to the applicant for its services and does not set up interviews or
ot herwi se intercede between enpl oyer and applicant.

((+2)) (11) "Enploynent directory" neans any busi ness operated by
any person that provides in any form including witten or verbal,
lists of enployers, does not provide |lists of specified positions of
enpl oynent, that holds itself out to applicants as able to provide
i nformati on on enploynment in specific industries or geographical areas,
and that charges a fee to the applicant for its services.
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((x3y)) (12) "Career guidance and counseling service" nmeans any
person, firm association, or corporation conducting a business that
engages in any of the follow ng activities:

(a) Career assessnent, planning, or testing through individual
counseling or group sem nars, classes, or workshops;

(b) Skills analysis, resume witing, and preparation through
i ndi vi dual counseling or group sem nars, classes, or workshops;

(c) Training in job search or interviewing skills through
i ndi vidual counseling or group semnars, classes, or workshops:
PROVI DED, That the career guidance and counseling service does not
engage in any of the follow ng activities:

(1) Contacts enployers on behalf of an applicant or in any way
i nt ercedes between enpl oyer and applicant;

(ii1) Provides information on specific job openings;

(ii1) Holds itself out as able to provide referrals to specific
conpani es or individuals who have specific job openings.

Sec. 102. RCW19.31.030 and 1993 c 499 s 2 are each anended to
read as foll ows:

Each enpl oynment agency shall keep records of all services rendered
enpl oyers and applicants. These records shall contain the nane and
address of the enployer by whom the services were solicited; the nanme
and address of the applicant; kind of position ordered by the enpl oyer;
dates job orders or job listings are obtained; subsequent dates job
orders or job listings are verified as still being current; kind of
position accepted by the applicant; probable duration of the
enpl oynent, if known; rate of wage or salary to be paid the applicant;
anount of the enploynent agency's fee; dates and anounts of refund if
any, and reason for such refund; and the contract agreed to between the
agency and applicant. An enploynent listing service need not keep
records pertaining to the kind of position accepted by applicant and
probabl e duration of enpl oynent.

An enpl oynent directory shall keep records of all services rendered
to applicants. These records shall contain: The nanme and address of
the applicant; amount of the enploynent directory's fee; dates and
anmounts of refund if any, and reason for the refund; the contract
agreed to between the enpl oynent directory and applicant; and the dates
of contact wth enpl oyers made pursuant to RCW19. 31. 190( (48 ) (10).
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The ((éi+reeter)) attorney general, independently or_ under_ civi
investigative authority contained in_RCW 19.86.110, shall have
authority to denmand and to exam ne, at the enploynent agency's regqul ar
pl ace of business, all books, docunents, and records in its possession
for inspection. ( ( Unless—otherwse—provided—by—rules—or—regulation
adopted—by—the—direetor——sueh)) Records shall be nmaintained for a
period of ((three)) four years fromthe date in which they are nade.

Sec. 103. RCW 19. 31. 070 and 2002 c 86 s 269 are each anended to
read as foll ows:
(1) ((H ’ hall i i I .. f thi I
| chall : . . N | I Lati :

oever—atH—employrentagenetes—)) Upon receiving a conpl aint agai nst any
enpl oynent agency, the ((éi+reeter)) attorney general shall have the
right to exam ne all books, docunents, or records in its possession
In addition, the ((&+-reetor)) attorney general, independently or under
civil investigative authority contained in RCW 19.86.110, nmay exam ne
the office or offices where business is or shall be conducted by such
agency. The authority granted in this section is in addition to the
authority granted by RCW 19. 31. 030.

(2) When there is probable cause to believe that books, docunents,
records, or property related to any conplaint are in the possession or
control of any person other than the enploynent agency, any judge of
the superior or district court in the county in which the property is
|located or jurisdiction is proper, nmay, upon the request of the

attorney general, issue a warrant directed to the person commandi ng t he
search or seizure of the property described in the request for warrant.
(3) Application for, issuance, and execution and return_ of the

warrant authorized by this section _and for_ return_of any property
seized nust be in accordance with the crimnal rules of the superior
court and the justice court.

(4) The attorney general shall |levy execution upon property seized
under this section as provided by | aw.

(5) Nothing in this section may require the application for and
i ssuance of any warrant not otherw se allowed by | aw
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Sec. 104. RCW19.31.090 and 1977 ex.s. ¢ 51 s 4 are each anended
to read as foll ows:

(1) Before conducting any business as an enploynent agency each
((H-eensee)) enploynent agency shall file with the ((di+reeter))
attorney general and maintain a surety bond in the sum of ((+we))
twenty thousand dollars running to the state of Wshington, for the
benefit of any person injured or damaged as a result of any violation
by the ((H-eensee)) enploynent agency or his or her agent of any of the

provisions of this chapter ((er—ef—any+ue—orregulation—adoptedby
the—direector—pursuant—toROWI19-31-070(1)) ).
(2) ((+A—H-ey—oft—the—surety—bond—required—by—this—seetion—the

: I | e 1 I . I I ked—if

| | . I I . . I . he L I
I . I . . . ¢ _

3y)) Any person having a claim against an enpl oynent agency for
any violation of the provisions of this chapter ((er—ahry—rule—oer
regulat+on—promulgated—thereunder)) may bring suit upon such bond or
deposit in an appropriate court of the county where the office of the
enpl oynment agency is |ocated or of any county in which jurisdiction of
t he enpl oynent agency may be had. Action upon such bond or deposit
shall be commenced by serving and filing of the conplaint wthin one
year fromthe date of ((expiratieon—oftheenployrentagenreytecensein
foree—at—the—tiwe)) the act for which the suit is brought occurred.
({ Acopy—ol—the—complant—shall—be served—by registered—or—certitted
e —upon—the—director—at —the—tHmne—the —sut—+s—started—and—the
' hall . . 1 able blie | on—of
] . . I . I ' hall .

. I L ' hall . I Lai

I : I  thin £ busi I : . hall

have—been—+ecetrved-)) The surety upon the bond shall not be liable in
an aggregate anount in excess of the anmount named in the bond, but in
case clainms pending at any one tine exceed the anmount of the bond
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clainms shall be satisfied in the order of judgnent rendered. ((+athe

4r—+n—the—event—of—a—fHnal—judgrent—being—entered—agatbnst—the
I : : : I : I : 2} of thi on—t4
' hakl- : : L fiod C ¢ he final_iud ’
order—sat-d—judgrent—to—be—patl-d—f+rom—the—ampunt—of-—the—depostt—or
sectH+ty—) )

Sec. 105. RCW 19.31.160 and 1969 ex.s. c 228 s 16 are each anended
to read as foll ows:

Any enpl oynment agency which collects, receives, or retains a fee or
ot her paynment contrary to the provisions of this chapter ((er—te—the
rues—and-—regulattons—adopled-—pursuant—tothts—ehapter)) shall return

t he excessive portion of the fee ((wthin—seven—days—after+recelvinga
denand therefor-fromthe divrector)).

Sec. 106. RCW 19.31.180 and 1969 ex.s. c 228 s 18 are each anended
to read as foll ows:

Each ((H-eensee)) enploynent agency shall post the following in a
conspi cuous place in each office in which it conducts business: (1)
The substance of RCW 19. 31. 150 t hrough 19.31.170; and (2) a ((rare—and
address—provi-ded by thedirector—-—+n—atormpresertbed—byhim—of—a
persen—to—whem)) notice that conplaints concerning possible violation
of this chapter may be nmade to _the consuner protection unit of the
attorney general's office. Al words required to be posted pursuant to
this section shall be printed in ten point bold face type.

Sec. 107. RCW19.31.190 and 1993 c 499 s 7 are each anended to
read as foll ows:

In addition to the other provisions of this chapter the foll ow ng
rul es shall govern each and every enpl oynent agency:
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(1) ((EBveryteense—or—a—verited—ecopythereof—shal—be—displayed
. . | . b off] oy I ;

£2))) No fee shall be solicited or accepted as an application or
registration fee by any enploynent agency solely for the purpose of
bei ng regi stered as an applicant for enpl oynent;

((3r)) (2) No ((Hecensee)) enploynent agency or agent of ((t+he
H-eensee)) an enpl oynent agency shall solicit, persuade, or induce an
enpl oyee to | eave any enploynent in which the ((H-eensee)) enploynent
agency or agent of ((thet+iecensee)) an enploynent agency has pl aced the
enpl oyee; nor shall any ((H-eensee)) enploynent agency or agent of
((t+he++eensee)) an enpl oynent agency persuade or induce or solicit any
enpl oyer to di scharge any enpl oyee;

((64))) (3) No enploynent agency shall ((knrewinghy)) cause to be
printed or published a false, deceptive, unfair, or ((f+audulent))
m sl eadi ng notice or advertisenent for obtaining work or enploynent.
All advertising by ((at++eensee)) an enploynent agency shall signify
that it is an enploynent agency solicitation except an enploynent
listing service shall advertise it is an enploynent |isting service;

((65))) (4) An enploynent directory shall include the follow ng on
all advertisenents:

"Directory provides information on possible enployers and general
enpl oynment i nformati on but does not |ist actual job openings.";

((68Y)) (5 No ((H-eensee)) enploynent agency shall fail to state
in any advertisenent, proposal or contract for enploynent that there is
a strike or |lockout at the place of proposed enploynent, if ((he)) it
has know edge that such condition exists;

((A)) (B6) No ((Heensee)) enploynent agency or agent of ((a
H-ecensee)) an_enploynent agency shall directly or indirectly split,
divide, or share with an enployer any fee, charge, or conpensation
received from any applicant who has obtained enploynent with such
enpl oyer or with any other person connected with the business of such
enpl oyer;

((68))) (7) When an applicant is referred to the sane enpl oyer by
two ((H-censees)) enploynent agencies, the fee shall be paid to the
((H-ecensee)) enploynment agency who first contacted the applicant
concerning the position for that applicant: PROVI DED, That the
((H-eensee)) enploynent agency has given the nanme of the enployer to
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the applicant and has within five working days arranged an interview
with the enployer and the applicant was hired as the result of that
i nterview,

((69Y)) (8) No ((H-eensee)) enploynent agency shall require in any
manner that a potential enpl oyee or an enpl oyee of an enpl oyer nmake any
contract with any l|lending agency for the purpose of fulfilling a
financial obligation to the ((H-eensee)) enploynent agency;

((28)1)) (9) Al job listings nust be bona fide job listings. To
qualify as a bona fide job listing the followi ng conditions nust be
net :

(a) A bona fide job listing nust be obtained froma representative
of the enployer that reflects an actual current job opening;

(b) Arepresentative of the enployer nmust be aware of the fact that
the job listing wll be made avail able to applicants by the enpl oynent
listing service and that applicants wll be applying for the job
listing;

(c) All job listings and referrals nust be current. To qualify as
a current job listing the enploynent listing service shall contact the
enpl oyer and verify the availability of the job listing no |ess than
once per week;

(()) ((10) Al Tlistings for enployers listed in enploynent
directories shall be current. To qualify as a current enployer, the
enpl oynment directory nust contact the enployer at |east once per nonth
and verify that the enployer is currently hiring((+

NEW SECTION.  Sec. 108. A new section is added to chapter 19.31
RCWto read as foll ows:

The legislature finds that the practices governed by this chapter
are matters vitally affecting the public interest for the purpose of
appl ying the consuner protection act, chapter 19.86 RCW Any viol ation
of this chapter is not reasonable in relation to the devel opnment and
preservation of business and is an unfair and deceptive act or practice
and unfair nmethod of conpetition in the conduct of trade or commerce in
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viol ation of RCW19. 86.020. Renedi es provided by chapter 19.86 RCWare
cunul ative and not excl usive.

Sec. 109. RCW 19.31.250 and 1969 ex.s. ¢ 228 s 25 are each anended
to read as foll ows:
()7 .. E i I Lati I Lati :
. | . hall i usive.
£2r)) This chapter shall not be construed to affect or reduce the
authority of any political subdivision of the state of Wshington to
provide for the licensing of private enploynent agencies ((selely+for

Fev-ernte—pur-poeses) ) .

NEW SECTION. Sec. 110. The following acts or parts of acts are
each repeal ed:

(1) RCW 19.31.050 (Approval of contract, fee schedule) and 1969
ex.s. ¢ 228 s 5;

(2) RCW19.31.080 (License required--Penalty) and 1969 ex.s. c 228
s 8§,

(3) RCW19. 31. 100 (Application--Contents--Filing--Qualifications of
applicants and |icensees--Wiiver--Exceptions) and 1993 ¢ 499 s 4, 1982
C 227 s 14, 1977 ex.s. ¢ 51 s 5, & 1969 ex.s. c 228 s 10;

(4) RCW19.31.110 (Expiration date of |icense--Reinstatenent) and
1977 ex.s. ¢ 51 s 6 & 1969 ex.s. c 228 s 11,

(5 RCW19.31.120 (Transfer of |license) and 1969 ex.s. ¢ 228 s 12;

(6) RCW 19.31.130 (License sanction--Gounds--Support order,
nonconpl i ance) and 2002 ¢ 86 s 270, 1997 c 58 s 848, & 1969 ex.s. c 228
s 13;

(7) RCW19.31.140 (Fees for licensees) and 1985 ¢ 7 s 84, 1975 1st
ex.s. ¢ 30 s 92, & 1969 ex.s. c 228 s 14;

(8) RCW19. 31.210 (Enforcenent) and 1969 ex.s. ¢ 228 s 21,

(9) RCW19.31.245 (Registration or licensing prerequisite to suit
by enploynent agency--Action against unregistered or unlicensed
enpl oynent agency) and 1993 ¢ 499 s 8, 1990 ¢ 70 s 2, & 1977 ex.s. ¢ 51
s 10;

(10) RCW 19. 31.270 (Uniformregul ati on of busi ness and prof essions
act) and 2002 ¢ 86 s 271; and

(11) RCW 19.31.910 (Effective date--1969 ex.s. c¢ 228) and 1969
ex.s. c 228 s 28.
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PART 2
VH TEWATER RAFTI NG

Sec. 201. RCW 79A.60.400 and 2000 ¢ 11 s 104 are each anended to
read as foll ows:

The purpose of RCW 79A. 60. 440 t hrough ((#9A—60-480)) 79A.60.470 is
to further the public interest, welfare, and safety by providing for
the protection and pronotion of safety in the operation of vessels
carrying passengers for hire on the whitewater rivers of this state.

Sec. 202. RCW 79A.60.420 and 2000 ¢ 11 s 106 are each anended to
read as foll ows:

( ( BExcept—as—provided—in—ROA-79A-606-480,-)) The comm ssion of a
prohi bited act or the om ssion of a required act under RCW 79A. 60. 430
t hrough ((#9A—66-480)) 79A 60.470 constitutes a m sdeneanor, punishable
as provided under RCW 9. 92. 030.

Sec. 203. RCW79A.60.430 and 1997 ¢ 391 s 4 are each anended to
read as foll ows:

(1) While carrying passengers for hire on whitewater rivers in this
state, ((thet++ecensed)) a whitewater river outfitter nust carry proof
of liability insurance for a mninumof three hundred thousand dollars
per claim for occurrences by the whitewater river outfitter and the
whitewater river outfitter's enployees that result in bodily injury or
property damage and shall conply with the follow ng requirenents at the
begi nni ng of every trip:

(a) If using inflatable vessels, use only vessels with three or
nore separate air chanbers;

(b) Ensure that all passengers are wearing a securely fastened
United States coast guard-approved type V personal flotation device of
the proper size, and that all guides are wearing a securely fastened
United States coast guard-approved type 11l or type V personal
flotation device;

(c) Ensure that a spare United States coast guard-approved type I
or type V personal flotation device in good repair is accessible to al
vessel s on each trip;

(d) Ensure that each vessel has on it a bagged throwable line with
a floating line and bag;
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(e) Ensure that each vessel has accessible an adequate first-aid
kit;

(f) Ensure that each vessel has a spare propelling device;

(g) Ensure that a repair kit and air punp are accessible to
i nfl at abl e vessel;

(h) Ensure that equipnment to prevent and treat hypotherma is
accessible to all vessels on atrip; and

(i) Ensure that each vessel is operated by a gui de who has conplied
with the requirenments of subsection (2) of this section.

(2) No person nmay act as a guide unless the individual is at |east
ei ght een years of age and has:

(a) Successfully conpleted a lifesaving training course neeting
st andards adopted by the comm ssion;

(b) Conpleted a program of guide training on whitewater rivers
conducted by a guide instructor, which programnust run for a m ni num
of fifty hours on a whitewater river and nust include at |east the
foll ow ng el enents:

(1) Equi prent preparation and boat rigging;

(11) Reading river characteristics including currents, eddies,
rapi ds, and hazards;

(ii1) Methods of scouting and runni ng rapids;

(iv) River rescue techniques, including energency procedures and
equi pnent recovery; and

(v) Communications with clients, including paddling and safety
i nstruction; and

(c) Conpleted at |l east one trip on an entire section of whitewater
river before carrying passengers for hire in a vessel on any such
section of whitewater river.

(3) A guide instructor nust have traveled at |east one thousand
five hundred river mles, seven hundred fifty of which nust have been
whil e acting as a gui de.

(4) Any person conducting guide training on whitewater rivers
shal |, upon request of a guide trainee, issue proof of conpletion to
t he gui de conpleting the required training program

Sec. 204. RCW 79A. 60. 440 and 2000 c¢c 11 s 107 are each anended to
read as foll ows:
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(1) No person may operate any vessel carrying passengers for hire
on whitewater rivers in a manner that interferes with other vessels or
with the free and proper navigation of the rivers of this state.

(2) Every operator of a vessel carrying passengers for hire on
whitewater rivers shall at all tinmes operate the vessel in a carefu
and prudent manner and at such a speed as to not endanger the life,
limb, or property of any person.

(3) No vessel carrying passengers for hire on whitewater rivers may
be | oaded with passengers or cargo beyond its safe carrying capacity
taking into consideration the type and construction of the vessel and
other existing operating conditions. In the case of inflatable
vessel s, safe carrying capacity in whitewater shall be considered as
less than the United States coast guard capacity rating for each
vessel. This subsection shall not apply in cases of an unexpected
energency on the river.

(4) Individuals licensed under chapter 77.32 RCW and acting as
fishing guides are exenpt from RCW 79A. 60.420 ((and)), 79A 60.460

( (t+hrough—79A—60-480)), and 79A. 60.470.

Sec. 205. RCW 79A.60.450 and 1997 ¢ 391 s 5 are each anended to
read as foll ows:

(1) Whitewater river outfitters and guides on any trip carrying
passengers for hire on whitewater rivers of the state shall not allow
the use of alcohol during the course of a trip on a whitewater river
section in this state.

(2) Any vessel carrying passengers for hire on any whitewater river
section in this state nust be acconpani ed by at | east one ot her vessel
bei ng operated by a ((H-eensed)) whitewater river outfitter or a guide
under the direction or control of a ((H-eensed)) whitewater river
outfitter.

NEW SECTION. Sec. 206. The following acts or parts of acts are
each repeal ed:

(1) RCW 79A.60.410 (Vessels carrying passengers for hire on
whitewater rivers--VWhitewater river outfitter's |license required) and
2000 ¢ 11 s 105 & 1997 c 391 s 2;

(2) RCW 79A.60.480 (Vessels carrying passengers for hire on
whitewater rivers--Witewater river outfitter's |icense--Application--
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Fees--1nsurance--Penalties--State inmmune from civil actions arising
fromlicensure) and 2002 ¢ 86 s 327, 2000 c¢ 11 s 109, 1997 ¢ 391 s 7,
1995 ¢ 399 s 216, & 1986 c 217 s 11,

(3) RCW 79A.60.485 (Vessels carrying passengers for hire on
whitewater rivers--Rules to inplenment RCW79A. 60. 480- - Fees) and 2000 c
11 s 110 & 1997 ¢ 391 s 9;

(4) RCW 79A.60.490 (Vessels carrying passengers for hire on
whi tewater rivers--License sanction for certain convictions) and 2002
c 86 s 328, 2000 ¢ 11 s 111, & 1997 c 391 s 8; and

(5) RCW 79A.60.498 (Uniformregul ati on of busi ness and prof essi ons
act) and 2002 ¢ 86 s 329.

PART 3
SELLERS OF TRAVEL

Sec. 301. RCW19.138.010 and 1994 c¢c 237 s 1 are each anended to
read as foll ows:

The legislature finds and declares that advertising, sales, and
busi ness practices of certain sellers of travel have worked financi al
hardshi p upon the people of this state; that the travel business has a
significant inpact upon the econony and well-being of this state and
its people; that problens have arisen regarding certain sales of

travel; and that the public welfare requires ((registration))

requlation of sellers of travel in order to elimnate wunfair
advertising, sales and business practices. The Il egislature further
finds it necessary to establish standards that wll safeguard the

peopl e against financial hardship and to encourage fair dealing and
prosperity in the travel business.

Sec. 302. RCW19.138.021 and 2001 ¢ 44 s 1 are each anmended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) (("Departnent" neans the departnent of-licensing.

2" Brrector-—means—Hhe—dtrector —ol—H-censtng—or—the—directors
desi gnee.

3y)) "Sale of travel-related benefits" nmeans the sale of trave
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services if the travel services are not identified at the tine of the
sale with respect to dates, price, or location and incl udes:

(a) Sal es of travel club nenbershi ps;

(b) Sales of vacation certificates or other docunents that purport
to grant the holder of the certificate or other docunent the ability to
obtain future travel servi ces, W th or W t hout addi ti onal
consi deration; or

(c) Sales of travel-industry nenber benefits including those
t hrough either or both the i ssuance and sale or the consulting wth or
advi sing for consideration of persons in connection with the obtaining
of international airlines travel agent network identification cards or
menber shi ps.

((4))) (2) "Travel club"™ neans a seller of travel that sells
menber shi ps to consunmers, where the initial nenbership or naintenance
dues are at least twice the anmount of the annual nenbership or
mai nt enance dues.

((65))) (3) "Seller of travel-related benefits”™ neans a person,
firm or corporation that transacts business with Washi ngt on consuners
for the sale of travel-rel ated benefits.

((66))) (4) "Seller of travel" neans a person, firm or corporation
both inside and outside the state of Washi ngton, who transacts busi ness
wi t h Washi ngt on consuners.

(a) "Seller of travel" includes a travel agent and any person who
is an independent contractor or outside agent for a travel agency or
other seller of travel whose principal duties include consulting with
and advi si ng persons concerning travel arrangenents or accommodati ons
in the conduct or admnistration of its business. ((H—a—seHer—of

L | L ] : L whoi . I I hi
ehapter~—the-enployee—need—not—alsoberegistered))

(b) "Seller of travel" does not include:

(1) An air carrier;

(ii) An owner or operator of a vessel, including an ocean conmon
carrier as defined in 46 U S.C. App. 1702(18), an owner or charterer of
a vessel that is required to establish its financial responsibility in
accordance with the requirenents of the federal nmaritinme comm ssion, 46
U S.C App. 817 (e), and a steanboat conpany whet her or not operating
over and upon the waters of this state;

(ti1) Anotor carrier;
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(tv) Arail carrier;

(v) A charter party carrier of passengers as defined in RCW
81. 70. 020;

(vi) An auto transportation conpany as defined in RCW81. 68. 010;

(vii) A hotel or other |odgi ng accommdati on;

(viii) An affiliate of any person or entity described in (i)
through (vii) of this subsection ((£6))) (4)(b) that is primrily
engaged in the sale of travel services provided by the person or
entity. For purposes of this subsection ((£6))) (4)(b)(viii), an
"affiliate" nmeans a person or entity owning, owned by, or under common
ownership, with "owning," "owned," and "ownership"” referring to equity
hol di ngs of at |east eighty percent;

(ix) Direct providers of transportation by air, sea, or ground, or
hotel or other |odging acconmopdati ons who do not book or arrange any
ot her travel services.

((6H)) (5) "Travel services" includes transportation by air, sea,
or ground, hotel or any |odging accomodations, package tours, or
vouchers or coupons to be redeened for future travel or accomopdati ons
for a fee, comm ssion, or other val uabl e consi derati on.

((8))) (6) "Advertisenent"” includes, but is not limted to, a
witten or graphic representation in a card, brochure, newspaper,
magazi ne, directory listing, or display, and oral, witten, or graphic
representations nade by radio, television, or cable transm ssion that
relates to travel services.

((69)) (7) "Transacts business with Washi ngt on consuners” neans to
directly offer or sell travel services or travel-related benefits to
Washi ngton consuners, including the placenent of advertising in nedia
based in the state of Washington or that is primarily directed to

Washi ngton residents. Advertising placed in national print or
el ectronic nedia al one does not constitute "transacting business with
Washi ngton consuners." Those entities who only wholesale travel

services are not "transacting business with Washi ngton consuners”" for
t he purposes of this chapter.

Sec. 303. RCW19.138.140 and 2003 ¢ 38 s 1 are each anended to
read as foll ows:

(1) A seller of travel shall deposit in a trust account naintained
in a federally insured financial institution |located in Washington

Oficial Print - 16 6037-S. E AM5 FAI R S3485. 1



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDDNMNDNMNMNMNMNNMNPEPRPPRPPRPPRPERPEPRPPREPPREPE
N o oA WNEFE OO 0o N0 WDNPE OO oo N O P wWwDNNEe o

st at e( (;—er—other—account—approvedbythedireetor)) all sunms held for

nore than five business days that are received froma person or entity,
for retail travel services offered by the seller of travel. Thi s
subsection does not apply to travel services sold by a seller of
travel, when paynents for the travel services are made through the
airlines reporting corporation.

(2) The trust account ((er—ether—approved—account)) required by
this section shall be established and mai ntai ned for the benefit of any
person or entity paying noney to the seller of travel. The seller of
travel shall not in any manner encunber the anounts in trust and shal
not w thdraw noney fromthe account except the foll ow ng anounts nay be
W t hdrawn at any ti ne:

(a) Partial or full paynent for travel services to the entity
directly providing the travel service;

(b) Refunds as required by this chapter;

(c) The ampunt of the sal es comm ssion;

(d) Interest earned and credited to the trust account ((er—ether
approved account) )

(e) Remaining funds of a purchaser once all travel services have
been provided or once tickets or other simlar docunentation binding
upon the ultimte provider of the travel services have been provided,
or

(f) Reinbursenment to the seller of travel for agency operating
funds that are advanced for a custoner's travel services.

(3) The seller of travel nmay deposit noncustoner funds into the
trust account as needed in an anount equal to a deficiency resulting
from di shonored custoner paynents made by check, draft, credit card,
debit card, or other negotiable instrunment.

(4 ((A—thetie—ol—regtstratton—the—setHer—oftravel—shalk—H-te
wH-h—Hhe—departrent—the—account—nurber—and—the—nane—el—theHnancial
HastHEs-aR—at—whi-eh— the—tbrust—account—or—olther—approved—account—+s
held—as—set—forth+nROAMI9- 1383110 The—selter—oltravel—shalb—notity

in the account nunber or location wthin
one business- day of the change.
5y—TFhe—director—by—rule—may—ablowfor—thewuse—ol—other—types—of
: I Ly if ot . : . | I
I  ded | hi on.
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£6))) The seller of travel need not conply with the requirenents of
this section if all of the followng apply, except as exenpted in
subsection (1) of this section:

(a) The paynent is nmade by credit card;

(b) The seller of travel does not deposit, negotiate, or factor the
credit card charge or otherwi se seek to obtain paynent of the credit
card charge to any account over which the seller of travel has any
control; and

(c) If the charge includes transportation, the carrier that is to
provide the transportation processes the credit card charge, or if the
charge is only for services, the provider of services processes the
credit card charges.

((6H)) (5) The seller of travel need not maintain a trust account
nor conply with the trust account provisions of this section if the
seller of travel

(a)(((H—FHes—and)) Miintains ((a&)) an_adequate surety bond
{ { approved—by—thedirector—in—an—amunt—ol—not—tess—thantenthousand

state residents by the seller of travel during the prior year. The
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. ble | : it I I . . I
I I ' I le—d o Y ' :
egual—totheregured—hond—
vr—Any—person—or—persons—who—havesullered—rmonetary—toss—by—any
act—whH-ch—consttutes—a—volati-on—ol—thts—chapter—or—a—rule—adopted
I hi I bri il . . . I ]

adopted —under — s — ehapter — o —completion—ob —the —travel —by —the
eustomer)); or

(b) I's a nmenber in good standing in a professional association
such as the United States tour operators association or national tour
associ ation, that ((+s—approvedbythedirector—andthat)) provides or
requires a nmenber to provide a mninmumof one mllion dollars in errors
and professional liability insurance and provides a surety bond or
equi valent protection in an anount of at l|east two hundred fifty
t housand dol lars for its nmenber conpani es.

((68))) (6) If the seller of travel maintains its principal place
of business in another state and maintains a trust account or other
approved account in that state consistent with the requirenent of this
section, and if that seller of travel has transacted business within
the state of Washington in an anount exceeding five mllion dollars for
the preceding year, the out-of-state trust account or other approved
account may be substituted for the in-state account required under this
section.

(7) Any person or persons who have suffered nonetary | oss by an act
whi ch constitutes a violation of this chapter nmay bring a civil action
in court against the seller of travel and the surety upon such bond of
the seller of travel who commtted the violation of this chapter or who
enployed the seller of travel who committed the violation. A civi
action brought in court under this section nust be filed no later than
one year following the later of the alleged violation of this chapter
or conpletion of the travel by the custoner.
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Sec. 304. RCW19.138.160 and 2001 ¢ 44 s 5 are each anended to
read as foll ows:

(1) A nonresident seller of travel soliciting business or selling
travel in the state of Washington, by mail, telephone, or otherw se,
either directly or indirectly, is deemed, absent any other appoi nt nent,
to have appointed the ((édireeter)) secretary of state to be the seller
of travel's true and | awful attorney upon whom may be served any | egal
process against that nonresident arising or growng out of a
transaction involving travel services or the sale of travel-related
benefits. That solicitation signifies the nonresident's agreenent that
process against the nonresident that is served as provided in this
chapter is of the sanme legal force and validity as if served personally
on the nonresident seller of travel.

(2) Service of process upon a nonresident seller of travel shall be
made by | eaving a copy of the process with the ((édireeter)) secretary
of state. The fee for the service of process shall be determ ned by
the ((éireetor)) secretary of state by rule. That service is
sufficient service upon the nonresident if the plaintiff or plaintiff's
attorney of record sends notice of the service and a copy of the
process by certified miil before service or imediately after service
to the defendant at the address given by the nonresident in a
solicitation furnished by the nonresident, and the sender's post office
receipt of sending and the plaintiff's or plaintiff's attorney's
affidavit of conpliance with this section are returned with the process
in accordance wth Washington superior court civil rul es.
Not wi t hst andi ng the foregoing requirenents, however, once service has
been made on the ((éireeter)) secretary of state as provided in this
section, in the event of failure to conply wth the requirenent of
notice to the nonresident, the court nmay order that notice be given
that will be sufficient to apprise the nonresident.

Sec. 305. RCW19.138.270 and 1994 c 237 s 24 are each anended to
read as foll ows:

(1) Each person who knowingly violates this chapter or who
knowi ngly gives false or incorrect information to the ((éi+reetoery))
attorney general((s)) or ~county prosecuting attorney in filing
statenents required by this chapter, whether or not the statenent or
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report is verified, is guilty of a gross m sdeneanor punishabl e under
chapter 9A. 20 RCW

(2) A person who violates this chapter or who gives false or
incorrect information to the ((eéireetoers)) attorney general ((7)) or
county prosecuting attorney in filing statenents required by this
chapter, whether or not the statenment or report is verified, is guilty
of a m sdeneanor puni shabl e under chapter 9A 20 RCW

NEW SECTION. Sec. 306. The following acts or parts of acts are
each repeal ed:

(1) RCW19. 138.100 (Regi stration--Nunber posting, use--Duplicates--
Fee- - Assi gnnent, transfer--New owner--Exenption) and 2001 c 44 s 4,
1999 c 238 s 3, 1996 ¢ 180 s 4, & 1994 c 237 s 3;

(2) RCW19.138. 110 (Regi stration--Application--Form-Rul es--Report)
and 1996 ¢ 180 s 5 & 1994 c 237 s 4;

(3) RCW 19.138.120 (Regi stration--Renewal --Refusal --Notice--
Hearing) and 2002 ¢ 86 s 277, 1999 c 238 s 4, & 1994 c 237 s 5;

(4) RCW19. 138. 130 (Unpr of essi onal conduct -- G ounds--Regi stration--
Revocation and reinstatenent--Support order, nonconpliance) and 2002 c
86 s 278, 1999 c 238 s 5, 1997 ¢ 58 s 852, 1996 c 180 s 6, & 1994 c 237
S 6;

(5) RCW 19.138.170 (Director--Powers and duties) and 2002 c 86 s
279, 1999 ¢ 238 s 7, & 1994 c 237 s 13;

(6) RCW19.138.1701 (Rei nbursenent of appropriated funds--Fees) and
1994 c 237 s 30;

(7) RCW 19.138.180 (Director--Investigations--Publication of
viol ation) and 2002 ¢ 86 s 280 & 1994 c¢ 237 s 15;

(8) RCW 19.138.200 (Director or individuals acting on director's
behal f--1mmunity) and 2002 ¢ 86 s 281 & 1994 ¢ 237 s 20;

(9) RCW 19.138.240 (Violations--Civil penalties--Failure to pay)
and 2002 ¢ 86 s 282 & 1994 c 237 s 21,

(10) RCW 19.138.250 (Violation--Restitution assessed by director)
and 1994 c 237 s 22;

(11) RCW 19.138.260 (Registration prerequisite to suit) and 1994 c
237 s 23,

(12) RCW 19.138.310 (Filing public records--Mking information
public for public interest) and 1994 ¢ 237 s 26;
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(13) RCW19.138.330 (Uniformregul ati on of busi ness and prof essi ons
act) and 2002 ¢ 86 s 283; and

(14) RCW 19.138.904 (I nplenmentation--1994 ¢ 237) and 1994 c¢ 237 s
35.

PART 4
TELEMARKETI NG

Sec. 401. RCW 19.158.020 and 2003 ¢ 39 s 12 are each anended to
read as foll ows:

Unl ess the context requires otherwise, the definitions in this
section apply throughout this chapter.

(1) A"commercial telephone solicitor” is any person who engages in
commercial tel ephone solicitation, including service bureaus.

(2) "Conmercial tel ephone solicitation"” nmeans:

(a) An wunsolicited telephone call to a person initiated by a
sal esperson and conversation for the purpose of inducing the person to
purchase or invest in property, goods, or services;

(b) OQther communication with a person where:

(1) Afree gift, award, or prize is offered to a purchaser who has
not previously purchased fromthe person initiating the comrunication;
and

(1i) Atelephone call response is invited; and

(ti1) The sal esperson intends to conplete a sale or enter into an
agreenent to purchase during the course of the tel ephone call;

(c) Oher conmmunication with a person which msrepresents the
price, quality, or availability of property, goods, or services and
which invites a response by tel ephone or whichis followed by a call to
t he person by a sal esperson;

(d) For purposes of this section, "other comunication" neans a
witten or oral notification or advertisenent transmtted through any
nmeans.

(3) A "comercial telephone solicitor" does not include any of the
fol | ow ng:

(a) A person engaging in commercial tel ephone solicitation where:

(1) The solicitationis an isolated transaction and not done in the
course of a pattern of repeated transactions of |ike nature; or
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(i1) Less than sixty percent of such person's prior year's sales
were made as a result of a comrercial tel ephone solicitation as defined
in this chapter. \Where nore than sixty percent of a seller's prior
year's sales were mde as a result of comercial telephone
solicitations, the service bureau contracting to provide comrerci al
tel ephone solicitation services to the seller shall be deened a
commerci al tel ephone solicitor;

(b) A person nmaking calls for religious, charitable, political, or
ot her noncommerci al pur poses;

(c) A person soliciting business solely from purchasers who have
previ ously purchased fromthe business enterprise for which the person
is calling;

(d) A person soliciting:

(1) Wthout the intent to conplete or obtain provisional acceptance
of a sale during the tel ephone solicitation; and

(ii) Who does not nake the mmjor sales presentation during the
t el ephone solicitation; and

(ii1) Who only nmakes the major sales presentation or arranges for
the major sales presentation to be nade at a |l ater face-to-face neeting
bet ween t he sal esperson and t he purchaser;

(e) A person selling a security which is exenpt fromregistration
under RCW21. 20. 310;

(f) A person licensed under RCW ((48-85-696)) 18.85.101 when the
solicited transaction is governed by that |aw,

(g) A person registered under RCW 18.27.060 when the solicited
transaction i s governed by that |aw

(h) A person licensed under RCW 48.17.150 when the solicited
transaction is governed by that |aw

(1) Any person soliciting the sale of a franchise who is regi stered
under RCW19. 100. 140;

(j) A person primarily soliciting the sale of a newspaper of
general circulation, a nmagazine or periodical, or contractual plans,
i ncl udi ng book or record cl ubs: (i) Under which the seller provides
the consunmer with a form which the consuner may use to instruct the
seller not to ship the offered nerchandi se; and (ii) which is regul at ed
by the federal trade comm ssion trade regulation concerning "use of
negati ve option plans by sellers in comrerce”;
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(k) Any supervised financial institution or parent, subsidiary, or

affiliate thereof. As used in this section, "supervised financial
institution" neans any commerci al bank, trust conpany, savings and | oan
associ ation, nutual savings banks, credit wunion, industrial |oan

conpany, personal property broker, consuner finance | ender, commerci al
finance | ender, or insurer, provided that the institutionis subject to
supervision by an official or agency of this state or the United
St at es;

(') A person soliciting the sale of a prearrangenent funeral
service contract regi stered under RCW18. 39. 240 and 18. 39. 260;

(m A person licensed to enter into prearrangenent contracts under
RCW 68. 05. 155 when acting subject to that |icense;

(n) A person soliciting the sale of services provided by a cable
tel evi sion systemoperating under authority of a franchise or permt;

(o) A person or affiliate of a person whose business is regul ated
by the wutilities and transportation commssion or the federal
communi cati ons comm Ssi on;

(p) A person soliciting the sale of agricultural products, as
defined in RCW20.01. 010 where the purchaser is a business;

(q) An issuer or subsidiary of an issuer that has a class of
securities that is subject to section 12 of the securities exchange act
of 1934 (15 U.S.C. Sec. 781) and that is either registered or exenpt
fromregistrati on under paragraph (A, (B, (O, (B), (F), (G, or (H
of subsection (g) of that section;

(r) A comodity broker-dealer as defined in RCW 21.30.010 and
registered with the commodity futures tradi ng comm ssion

(s) A business-to-business sal e where:

(i) The purchaser business intends to resell the property or goods
pur chased, or

(i1) The purchaser business intends to use the property or goods
purchased in a recycling, reuse, remanufacturing or manufacturing
process;

(t) A person licensed under RCW 19.16.110 when the solicited
transaction i s governed by that |aw

(u) A person soliciting the sale of food intended for inmmediate
delivery to and i nmedi ate consunption by the purchaser

(v) A person soliciting the sale of food fish or shellfish when
that person is licensed pursuant to the provisions of Title 77 RCW
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(4) "Purchaser"” neans a person who is solicited to becone or does
becone obligated to a commercial tel ephone solicitor.

(5) "Salesperson” neans any individual enployed, appointed, or
aut hori zed by a commercial tel ephone solicitor, whether referred to by
the commercial telephone solicitor as an agent, representative, or
i ndependent contractor, who attenpts to solicit or solicits a sale on
behal f of the commercial tel ephone solicitor.

(6) "Service bureau"” neans a commercial telephone solicitor who
contracts with any person to provide comrercial tel ephone solicitation
servi ces.

(7) "Seller" nmeans any person who contracts with any service bureau
to purchase commerci al tel ephone solicitation services.

(8) "Person" i ncludes any individual, firm associ ati on,
corporation, partnership, joint venture, sole proprietorship, or any
ot her business entity.

(9) "Free gift, award, or prize" mnmeans a gratuity which the
purchaser believes of a value equal to or greater than the val ue of the
speci fic product, good, or service sought to be sold to the purchaser
by the seller.

(10) "Solicit" nmeans to initiate contact with a purchaser for the
purpose of attenpting to sell property, goods or services, where such
pur chaser has expressed no previous interest in purchasing, investing
in, or obtaining information regardi ng the property, goods, or services
attenpted to be sol d.

Sec. 402. RCW19.158.040 and 2002 c 86 s 284 are each anended to
read as foll ows:

((ln addition to the wunprofessional conduct described in RCW
18.235. 130, the director of the departnent of licensing nmay take
h-setpHrary —actton —For —any — o — the —FoH owing —conduet— — acts——or
conditions:))

(1) It shall be unlawful for any person to engage in unfair or
deceptive comerci al tel ephone solicitation.

(2) A conmercial telephone solicitor shall not place calls to any
resi dence which will be received before 8:00 a.m or after 9:00 p.m at
the purchaser's |l ocal tine.

(3) A comrercial telephone solicitor may not engage in any conduct
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t he natural consequence of which is to harass, intimdate, or tornent
any person in connection with the tel ephone call.

Sec. 403. RCW 19. 158. 070 and 1989 ¢ 20 s 7 are each anended to
read as foll ows:
Each commrerci al tel ephone solicitor shall appoint the ((direetoer—of

the—departrment—oftH+ecenstng)) secretary of state as an agent to receive

civil process under this chapter if the comercial tel ephone solicitor

has no ((preperty—registered)) agent, if the agent has resigned, or if

t he agent cannot, after reasonable diligence, be found.

Sec. 404. RCW19.158.090 and 1989 ¢ 20 s 9 are each anmended to
read as foll ows:

({ Fhe —direetor—ol —the —departent —of —Hecenstng —nay —refer—sueh
evi-dence—as—ay—he—avat-table —concermng—violations—ol—this—chapter—or
of—any—+ule—or—order—hereunder—to)) The attorney general or the proper
prosecuting attorney((-—whe)) of the_ county wherein_an_ alleged
violation arose may ((+Ahis—er—her—diseretion—wthor—wthout—suecha
referenee)), in addition to any other action they m ght commence, bring
an action in the nane of the state against any person to restrain and
prevent the doing of any act or practice herein prohibited or declared
unl awf ul : PROVI DED, That this <chapter shall be <considered in
conjunction with chapters 9.04 and 19.86 RCW and the powers and duties
of the attorney general and the prosecuting attorney as they may appear
in chapters 9.04 and 19.86 RCWshall apply against all persons subject
to this chapter

Sec. 405. RCW 19.158.110 and 1989 ¢ 20 s 11 are each anended to
read as foll ows:

(1) Wthin the first mnute of the telephone call, a comrercia
t el ephone solicitor or sal esperson shall:

(a) ldentify hinmself or herself, the conpany on whose behalf the
solicitation is being nade, the property, goods, or services being
sol d; and

(b) Termnate the telephone call wthin ten seconds if the
purchaser indicates he or she does not wsh to continue the
conversation
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(2) If at any time during the telephone contact, the purchaser
states or indicates that he or she does not wish to be called again by
the comercial tel ephone solicitor or wants to have his or her nane and
i ndi vi dual tel ephone nunber renoved from the telephone lists used by
the commercial tel ephone solicitor:

(a) The commercial telephone solicitor shall not make any
addi tional commercial telephone solicitation of the called party at
t hat tel ephone nunber within a period of at | east one year; and

(b) The commerci al tel ephone solicitor shall not sell or give the
called party's nane and telephone nunber to another commerci al
tel ephone solicitor: PROVI DED, That the conmmerci al t el ephone
solicitor may return the list, including the called party's nane and
t el ephone nunber, to the conpany or organi zation fromwhich it received
the list.

(3) The wutilities and transportation conmssion shall by rule
ensure that teleconmmunications conpanies inform their residential
custonmers of the provisions of this section. The notification may be
made by:

(a) Annual inserts in the billing statenents nailed to residential
customers; or

(b) Conspicuous publication of the notice in the consuner
i nformati on pages of | ocal telephone directories.

(4) If a sale or an agreenent to purchase is conpleted, the
commer ci al tel ephone solicitor nust informthe purchaser of his or her
cancellation rights as enunciated in this chapter((,—state—the
regtstrat-on—ruber—-ssued—by —thedepartment—ol—H-ecenstng-) ) and give
the street address of the seller.

(5) ((H-—at—anytine priorto sale—or—agreenent—to purchase—the
cormerctal—telephone—sob-eitor-s—registratton—nuwber—+s—requested—by
Hre—purehaser—H—st—be—provided—

£6))) Al oral disclosures required by this section shall be nade
in aclear and intelligible manner.

Sec. 406. RCW 19.158.120 and 1989 ¢ 20 s 12 are each anmended to
read as foll ows:

(1) A purchase of property, goods, or services ordered as a result
of a commercial tel ephone solicitation as defined in this chapter, if
not followed by a witten confirmation, is not final. The confirmation
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must contain an explanation of the consunmer's rights under this section
and a statenent indicating where notice of cancellation should be sent.
The purchaser may give notice of cancellation to the seller in witing
Wi thin three business days after receipt of the confirmation. If the
commerci al tel ephone solicitor has not provided an address for receipt
of such notice, cancellation is effective by mailing the notice to the
( (departrent—of—ti+ecensing)) attorney general.

(2) Notice of cancellation shall be given by certified mail, return
recei pt requested, and shall be effective when nail ed. Noti ce of
cancel l ati on given by the purchaser need not take a particular formand
is sufficient if it indicates by any formof witten expression the
name, address, and telephone nunber of the purchaser and the
purchaser's stated intention not to be bound by the sale.

(3) If a conmmercial telephone solicitor or a seller, if different,
violates this chapter in naking a sale, or fails to deliver an item
within forty-two calendar days, the contract is voidable by giving
witten notice to the seller and the purchaser is entitled to a return
fromthe seller within fourteen days of all consideration paid. Upon
recei pt by the purchaser of the consideration paid to the seller, the
purchaser shall make available to the seller, at a reasonable tine and
pl ace, the itens received by the purchaser. Any cost of returning the
itens received by the purchaser shall be borne by the seller, by
provi di ng or guaranteei ng paynent for return shipping. |If such paynent
is not provided or guaranteed, the purchaser may keep w thout further
obligation the itens received.

(4) Any contract, agreenent to purchase, or witten confirmation
executed by a seller which purports to waive the purchaser's rights
under this chapter is against public policy and shall be unenforceabl e:
PROVI DED, That an agreenent between a purchaser and seller to extend
the delivery time of an item to nore than forty-two days shall be
enforceable if the seller has a reasonable basis to expect that he or
she will be unable to ship the itemwthin forty-two days and if the
agreenent is included in the terns of the witten confirnmation.

(5 Wiere a contract or agreenent to purchase confers on a
purchaser greater rights to cancellation, refund, or return than those
enunerated in this chapter, such contract shall be enforceabl e, and not
in violation of this chapter: PROVIDED, That all rights under such a
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contract or agreenent to purchase nust be specifically stated in a
witten confirmation sent pursuant to this section.

(6) The provisions of this section shall not reduce, restrict, or
elimnate any existing rights or renedi es avail abl e to purchasers.

NEW SECTI ON. Sec. 407. The followng acts or parts of acts are
each repeal ed:

(1) RCW 19.158.050 (Registration requirenents--Unprofessiona
conduct - - Suspension of license or certificate for nonconpliance with
support order--Reinstatenent) and 2002 ¢ 86 s 285, 1997 c¢c 58 s 853, &
1989 c¢ 20 s 5;

(2) RCW19.158.080 (Duties of director) and 1989 c 20 s §;

(3) RCW 19. 158. 150 (Registration required--Penalty) and 1989 c 20
s 15;

(4) RCW19.158.170 (Uniformregul ati on of busi ness and professions
act) and 2002 ¢ 86 s 286; and

(5 RCW19.158.901 (Effective date--1989 ¢ 20) and 1989 ¢ 20 s 20.

PART 5
CAVMP RESCORTS

Sec. 501. RCW 19.105.300 and 1988 c 159 s 1 are each anended to
read as foll ows:

As used in this chapter, unless the context clearly requires
ot herw se:

(1) "Canping resort" means any enterprise, other than one that is
tax exenpt under section 501(c)(3) of the Internal Revenue Code of
1986, as anmended, that has as its primary purpose the ownership,
operation, or pronotion of canpgrounds that includes or will include
canpi ng sites.

(2) "Canping resort contract" neans an agreenent evidencing a
purchaser's title to, estate or interest in, or right or license to use
for nore than thirty days the canpground of a canping resort.

(3) "Canping site" neans a space designed and pronoted for the
pur pose of locating a trailer, tent, tent trailer, pick-up canper, or
other sim/lar device used for | and-based portabl e housing.

(4) "Purchaser"” neans a person who enters into a canping resort
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contract and thereby obtains title to, an estate or interest in, or
license or the right to use the canpground of a canping resort.

(5) "Person" nmeans any individual, corporation, partnership, trust,
association, or other organization other than a governnment or a
subdi vi si on t hereof.

(6) (("Director" neans the director of-licensing.

) "Canping resort operator"™ neans any person who establishes,
pronot es, owns, or operates a canping resort.

((8))) (7)) "Advertisenent" neans any offer, witten, printed,
audi o, or visual, by general solicitation, including all material used
by an operator in a nenbership referral program

((69Y)) (8) "Ofer" means any solicitation reasonably designed to
result in the entering into of a canping resort contract.

((28)) (9) "Sale" or "sell" neans entering into, or other
di sposition, of a canping resort contract for value, but the termval ue
does not include a reasonable fee to offset the mnisterial costs of
transfer of a canping resort contract if, in transferring the contract
or menbership, the ternms of the original contract or nenbership are not
changed by the canping resort operator

((xH)) (10) "Sal esperson” neans any individual, other than a
canping resort operator, who is engaged in obtaining commtnents of
persons to enter into canping resort contracts by making a sales
presentation to, or negotiating sales with, the persons, but does not
i ncl ude nenbers of a canping resort engaged in the referral of persons
w t hout meking a sales presentation to the persons.

((+»)) ((11) "Affiliate" neans any person who, directly or
indirectly through one or nore internediaries, controls or is
controlled by or is under comon control of a registrant or canping
resort operator.

((x3y)) (12) "Canpground"” neans real property owned or operated by
a canping resort that is available for canpi ng or outdoor recreation by
purchasers of canping resort contracts.

(((24)—"Departrent"reans—thedeparthrent—of ticensing-

£25))) (13) "Resal e canping resort contract” means a canpi ng resort
contract offered or sold whichis not the original offer, transfer, or
sale of such contract, and not a forfeited contract being reoffered by
an operator.
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((38)y)) (14) "Start-up canping resort contract" nmeans a canping
resort contract that is being offered or sold for the first tinme or a
forfeited contract being resold by a canping resort operator.

((+A)) (15) "Bl anket encunbrance" neans any nortgage, deed of
trust, option to purchase, vendor's lien or interest under a contract
or agreenent of sale, or other material financing |lien or encunbrance
granted by the canping resort operator or affiliate that secures or
evidences the obligation to pay noney or to sell or convey any
canpgrounds nmade avail abl e to purchasers by the canping resort operator
or any portion thereof and that authorizes, permts, or requires the
forecl osure or other disposition of the canpground affected.

((28y)) (16) "Nondi sturbance agreenent” neans an instrunment by
whi ch the hol der of a bl anket encunbrance agrees that: (a) Its rights
i n any canpground nmade avail abl e to purchasers, prior or subsequent to
the agreenent, by the canping resort operator shall be subordinate to
the rights of purchasers from and after the recording of the
instrunment; (b) the holder and all successors and assignees, and any
person who acquires the canpground through foreclosure or by deed in
lieu of foreclosure of such blanket encunbrance, shall take the
canpground subject to the use rights of purchasers; and (c) the hol der
or any successor acquiring the canpground through the bl anket
encunbrance shall not discontinue use, or cause the canpground to be
used, in a manner which would materially prevent purchasers from using
or occupyi ng the canpground in a nmanner contenpl ated by the purchasers
canping resort contracts. However, the holder has no obligation or
liability to assune the responsibilities or obligations of the canping
resort operator under canping resort contracts.

Sec. 502. RCW 19.105.336 and 1988 c¢c 159 s 7 are each anended to
read as foll ows:

(1) Wth respect to every canpground | ocated within the state which
was not made avail able to purchasers of canping resort contracts prior
to June 20, 1988, and with respect to any new blanket encunbrance
pl aced against any canpground in this state or any prior blanket
encunbrance agai nst any canpground in this state with respect to which
the wunderlying obligation is refinanced after June 20, 1988, the
canpi ng resort operator shall not represent any such canpground to be
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avail able to purchasers of its canping resort contracts until one of
the followng events has occurred with regard to each such blanket
encunbr ance:

(a) The canping resort operator obtains and records as covenants to
run with the | and a nondi sturbance agreenent from each hol der of the
bl anket encunbrance. The nondi sturbance agreenent shall be executed by
the canping resort operator and by each holder of the blanket
encunbrance and shall include the provisions set forth in RCW
19. 105. 300((€£38))) (16) and the foll ow ng:

(1) The instrument may be enforced by individual purchasers of
canping resort contracts. If the canping resort operator is not in
default under its obligations to the holder of the bl anket encunbrance,
t he agreenment nay be enforced by the canping resort operator.

(11) The agreenent shall be effective as between each purchaser and
the holder of the blanket encunbrance despite any rejection or
cancellation of the purchaser's contract during any bankruptcy
proceedi ngs of the canping resort operator.

(iii1) The agreenent shall be binding upon the successors in
interest of both the canping resort operator and the holder of the
bl anket encunbrance.

(tv) A holder of the blanket encunbrance who obtains title or
possession or who causes a change in title or possession in a
canpground by foreclosure or otherwise and who does not continue to
operate the canpground upon conditions no |less favorable to nenbers
than existed prior to the change of title or possession shall either:

(A) Ofer the title or possession to an associ ation of nenbers to
oper ate the canpground; or

(B) Qobtain a commtnment fromanother entity which obtains title or
possessi on to undertake the responsibility of operating the canpground.

(b) The canmping resort operator ((pests)) namintains a bond or
irrevocable letter of credit ((wththedirectorin—aformsatistactory
to—thedireetoer)) in the anount of the aggregate principal indebtedness
remai ni ng due under the bl anket encunbrance.

(c) The canping resort operator ((deHvers)) has entered into an
encunbrance trust agreenent ((+hr—afoermsatistactorytothedireetor)),
as provided in subsection (2) of this section.

({ £ — Fhe — canping — resort — operator — delvers — other — Hnanetal
assurances reasonably acceptable to the director.))
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(2) Wth respect to any canpground |located within the state other
than a canpground described in subsection (1) of this section, the
canping resort operator shall not represent the canpground to be
available to purchasers of canping resort contracts after June 20,
1988, until one of the follow ng events has occurred with regard to
each bl anket encunbrance:

(a) The canping resort oper at or obtains and records a
nondi st ur bance agreenent to run with the |and pursuant to subsection
(1) of this section fromeach hol der of the bl anket encunbrance.

(b) The canping resort operator ((pests)) maintains a surety bond
or irrevocable letter of credit ((wth—the—director—in—a—form
satistactorytothedireetor)) in the anount of the aggregate principal
i ndebt edness renai ni ng due under the bl anket encunbrance.

(c) The canping resort operator ((deHvers—to—the—direetor—+n—a
form-—satistactorytothe—direetor)) enters into an encunbrance trust
agreenent ((ameng)) between the canping resort operator((y)) and a
trustee (which can be either a corporate trustee licensed to act as a
trustee under Washington |law, |icensed escrow agent, or a licensed
at t or ney) ( (—andthe—di+reetor)).

(d) The canping resort operator ((deHvers—evidencetothedireector
that—any)) has_obtained_ a_hypothecation_ loan_from a financia

institution that has ((mrade—ahypothecationtoantothe canptngresert
eperator—{the—"“hypethecation—lender—)—shall—have)) a lien on, or
security interest in, the canping resort operator's interest in the
canpground, and the hypothecation | ender ((shal—have)) has executed
and recorded a nondi sturbance agreenent in the real estate records of
the county in which the canpground is |ocated. Each person hol ding an
interest in a blanket encunbrance superior to the interest held by the
hypot hecation |ender shall have executed and recorded an instrunent
stating that such person shall give the hypothecation | ender notice of,
and at least thirty days to cure, any default under the bl anket
encunbrance before the person comences any foreclosure action
affecting the canpground. For the purposes of this subsection, a
hypot hecation loan to a canping resort operator is a |oan or |ine of
credit secured by the canping resort contracts receivable arising from
the sale of canping resort contracts by the canping resort operator

whi ch exceeds in the aggregate all outstandi ng i ndebt edness secured by
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bl anket encunbrances superior to the interest held by the hypothecation
| ender.

({ {6 —The — canping — resort — operator — delHvers — other — Hnaneral
assurances reasonably acceptable to the director.))

(3) Any canping resort operator which does not conply at all tines
W th subsection (1) or (2) of this section with regard to any bl anket
encunbrance in connection with any applicable canpground is prohibited
from offering any canping resort contracts for sale in Wshington
during the period of nonconpliance.

Sec. 503. RCW 19.105.340 and 1988 c¢c 159 s 8 are each anended to
read as foll ows:

(1) In addition to other renedies_authorized by chapter 19.86 RCW
if the ((édi+reeter)) attorney general finds that ((the—apptecant—er
registrant)) a canping resort operator has not by other neans assured
future availability to and quiet enjoynent of the canpgrounds and
facilities, as required under this chapter, the ((direeter)) attorney
general may, notw thstanding the provisions of RCW19.105. 336, require
i npoundnent of the funds or nenbership receivables, or both, from
canping resort contract sales, including the inpoundnent of periodic
dues or assessnents required of purchasers under the contracts, or
provide other assurances acceptable to the ((di+reetoer)) attorney
general, until sufficient funds have been inpounded or arrangenents
made to al l eviate the inadequacy. The ((direeter)) court upon petition
by the attorney general may, upon finding it reasonabl e and necessary,
for conpliance with RCW 19.105.336 ((anrd—19-23065-365)), and not
inconsistent with the protection of purchasers or owners of canping
resort contracts, provide for rel ease to the ((appH-eant—registranty))
canping resort operator or others of all or a portion of the inpounded
funds, nenbership receivables, or other assets in the inpound. The
((ei+eetor)) court may take appropriate neasures to assure that the
i mpounded funds will be applied as required by this chapter.

(2) Funds placed in inpounds under this section ((er—reserve
accounts—under—ROAM19-105-350)) are not subject to lien, attachnent, or
the possession of lenders or creditors of the operator, trustees in
bankruptcy, receivers, or other third parties. In instances of
bankruptcy, foreclosure, attachnent, or other contingency where the
ownership or beneficiary status of funds in depositories, or the
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receivables and funds to be collected from receivables, my be at
i ssue, the purchasers of contracts under this chapter, as a class,
shall be deened the beneficiary. No individual purchaser or group of
purchasers, other than the purchasers as a class, have any right to
possession, attachnment, lien, or right of partition of funds or
recei vables in the i npound or reserve.

(3) It is unlawful for an operator or other person to assign,
hypot hecate, sell, or pledge any contract or other asset placed into an
i npound ((er—+eserve)) under this chapter wi thout the express witten
approval of the ((d++eetoer)) attorney general or a court of conpetent
jurisdiction.

Sec. 504. RCW 19.105.370 and 1988 c¢ 159 s 13 are each anended to
read as follows:

({ Beeept—tn—a—transaction—exenpt —under —REAW-19-105-325)) Any
operator who offers or sells canping resort contracts in this state
shall provide the prospective purchaser with ((t+he)) a witten
((disel . I be filed I . . ZIVIN :
that — s —matertatby —acewrate —and — conplete —before —the — prospeetive

I . . . . : I
For—the—purchase—of —a—canping—resort—contract——The —departrent—nay

e el ’ I . I Y _in
ahy —Forrat —iH-—deens —appropriate——TFhe—departwent —shat-—noet —be—held
liable for any alleged failure to disclose infornation or for

-))

di scl osure docunent before the prospective purchaser signs a_canping

resort contract or _gives any item of value for_ the purchase of a
canping resort contract. The disclosures nust include:

(1) The nane and address of the canping resort operator and any
material affiliate and, if the operator is other than a natural person,
the identity of each person owning a ten percent or greater share or
i nterest;

(2) Abrief description of the canping resort operator's experience
in the canping resort business;

(3) Abrief description of the nature of the purchaser's title to,
estate or interest in, or right to use the canping resort property or
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facilities and whether or_ not the purchaser wll _ obtain an_estate,
title to, or interest in specified real property:;

(4) The location and a_ brief description of the significant
facilities and recreation services then available for use by purchasers
and those which are represented to purchasers as_being_ planned,
together with a statenment whether any of the resort facilities_ or
recreation services will be available to nonpurchasers or the general
public;

(5) A brief description of the canping resort's ownership of or
other right to use the canping_ resort properties or facilities
represented _to_be available for use by purchasers, together wth a
brief description of any material encunbrance, the duration_of any
| ease, real estate contract, license, franchise, reciprocal agreenent,
or other agreenent entitling the canping resort operator to use the
property, and any material provisions of the agreenents which restrict
a purchaser's use of the property;

(6) A summary of any local or state_ health, environnental,
subdivision, or_ zoning_ requirenents or_ permts_ that have_ not_ been
conplied with for the resort property or facility represented to
purchasers as in or planned for the canpground;

(7) A _copy of the_ articles, bylaws, rules, restrictions, or
covenants requlating the purchaser's use of each property, the
facilities |ocated on_ each property, and any recreation services
provi ded;

(8) A statenent of whether and how the_ articles, declarations,
bylaws, rules, restrictions, or covenants used i1n_structuring the
project may be changed and whether and how the nenbers may participate
in the decision on the changes;

(9) A brief description of all_ paynents of a_ purchaser under_ a
canping resort contract, including initial fees and any further fees,
charges, or assessnents, together with any provisions for changing the
paynment s;

(10) A description of any restraints on the transfer of canping
resort contracts;

(11) A_brief description_of the_ policies relating_to_the
availability of canping sites and conditions under which reservations
are required and the availability of the sites to guests and famly
nenbers;

Oficial Print - 36 6037-S. E AM5 FAI R S3485. 1



©O© 00 N O Ol WDN P

[ S S S
aa b WO N R O

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(12) A disclosure covering the right of the canping resort operator
and_their heirs, assigns, and_successors_in_interest to_ change,
substitute, or wwthdraw fromuse all or a portion of the canping resort
properties_or facilities and the extent to_ which the operator is
obligated to replace canping resort facilities or properties w thdrawn;

(13) A _brief description of any grounds for_ forfeiture_ of a
purchaser's canping resort contract;

(14) A statenent concerning_the effect upon_nenbership_canping
resort contracts if there is a foreclosure affecting any of the
operator's properties, a bankruptcy, or creditor or lienholder action
affecting the operator or the canping resort properties; and

(15) A statenent of the total nunber of canping resort contracts
then in effect, both wthin and without this state; and a statenent of
the total nunber of canping resort contracts intended to be sold, both

within and without this state.

Sec. 505. RCW19.105.390 and 1988 c 159 s 15 are each anended to
read as foll ows:

Any canping resort contract may be canceled at the option of the
purchaser, if the purchaser sends notice of the cancellation by
certified mail (return receipt requested) to the canping resort
operator at the address contained in the canping resort contract and if
the notice is postmarked not |ater than m dnight of the third business
day follow ng the day on which the contract is signed. ((}hr—additioen

hi Ll ati ht I I . e :
contract of any description required to be registered with the

s — ehrapter — has — cancelbaton — rHghts —unt — Hhree — bustness — days
FolHowng—eventual—recetlpt—of—the—witten—diselosures—)) Purchasers
shall request cancellation of contracts by sending the notice of
cancellation by certified mail (return receipt requested), postmarked
not |ater than m dnight of the third business day follow ng the day on

whi ch the contract is signed ((ertheday—onwhiechthe disclosures—were
actuaty—recetved——whi-chever—event—is—tater—te)), the canping resort

operator at the address contained in the canping resort contract. In
conputi ng the nunber of business days, the day on which the contract
was signed shall not be included as a "business day," nor shall

Sat urday, Sunday, or |egal holidays be included. Wthin three business
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days follow ng receipt of tinely and proper notice of cancellation from
t he purchaser, the canping resort operator shall provide evidence that
the contract has been cancelled. Thereafter, any noney or other
consi deration paid by the purchaser shall be pronptly refunded.

Every canping resort contract, other than those being offered ((anrd
registered)) as resales, shall include the follow ng statenent in at
| east ten-point bold-face type inmmediately prior to the space for the
pur chaser's signature:

"Purchaser's right to cancel: You may cancel this contract w thout
any cancel lation fee or other penalty, or stated reason for doing so,
by sending notice of cancellation by certified mail, return receipt
requested, to . . . . . . (insert nane and address of canping resort
operator). The notice nust be postmarked by mdnight of the third
busi ness day follow ng the day on which the contract is signed. I n
conputing the three business days, the day on which the contract is
signed shall not be included as a "business day," nor shall Saturday,
Sunday, or |egal holidays be included."

| f the purchaser has not inspected a canping resort property or
facility at which canping resort sites are located or planned, the
notice nust contain the foll ow ng additional | anguage:

"If you sign this contract w thout having inspected a property at
which canping sites are located or planned, you may cancel this
contract by giving this notice within six (6) business days foll ow ng
the day on which you signed the contract."”

Sec. 506. RCW19.105.400 and 1988 c 159 s 16 are each anended to
read as foll ows:

(1) Any canping resort contract entered into in violation of this
chapter my be voided by the purchaser and the purchaser's entire
consi deration recovered at the option of the purchaser, but no suit
under this section nmay be brought after two years fromthe date the
contract is signed.

(2) In_the event the operator sells or_ otherw se_ permanently
wi thdraws a canping resort fromuse by purchasers, those purchasers who
are then_current in their_ obligations under resort contracts nmy, at
purchaser's option and in witing, elect to cancel their contracts and
receive fifty percent of the principal portion of the purchase price
they have already paid for the canping resort contract. If the
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purchaser's canping resort contract entitles the purchaser to_use of
multiple canping resorts located in_Wshington and_ operated by the
pronoter naned in purchaser's contract, the refund nust be reduced to
forty percent if there are two remaining resorts, to thirty percent if
there are three remaining resorts, or to twenty percent if there are
four or nobre renmining resorts. I nterest paid on purchase contracts
and annual dues and assessnents may not be included in the calculation
of principal price paid.

(3) Purchasers who have paid the purchase price of their contract
in full and are then current in annual dues and assessnents may cancel
their contracts. Cancellation _nust be in_witing and sent_ to_the
pronbter's last known_ address_ by certified nmil, return_receipt
request ed.

Sec. 507. RCW 19.105.470 and 2002 c 86 s 275 are each anended to
read as follows:

( (H—Whenever—it-—appears—to—the—director—that—any—persoen—has

I s al . . . . a

a NN a N N M NN M N N N - N a¥a - a aaa a¥a

resort—property—in—vi-olatton—ef—ROW-19-105-380{ ) {6)——er—any—rule-
lor o I I hi I 4 ' n b

H—eHeet—untH-—ten—days—atter—the—

a hearing.

2y)) If it appears necessary in order to protect the interests of
menbers and purchasers, ((whether—er—not—the—direetor—has—issued—a
cease and desist order, the attorney general in the name of the state,
the—di+reetor—the proper—prosecutingatterney;)) an affiliated nenbers’
common-i nterest association, or a group of nenbers as a class, nmay
bring an action in any court of conpetent jurisdiction to enjoin any
((sueh)) acts or practices constituting a violation of this chapter and

to enforce conpliance with this chapter ((er—any+ule—order—or—permt
vhder—this—ehapter)). Upon a proper show ng, a pernanent or tenporary
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injunction, restraining order, or wit of mandanus shall be granted and
a receiver or conservator may be appointed for the defendant, for the
defendant's assets, or to protect the interests or assets of a nenbers’
conmon-i nterest association or the nenbers of a canping resort as a
cl ass. ((Fhe —state—the—direetor-)) A nenbers' comon-interest
associ ation, or nenbers as a class shall not be required to post a bond
i n such proceedi ngs.

Sec. 508. RCW19.105.480 and 2003 ¢ 53 s 152 are each anended to
read as foll ows:

(1) ( ( Any—person—who—wH-tuwlHy—fFatts—to—regrtster—an—olfering—ob
canptrg—resort—eontracts —under — s —ehapter —ts—gu-Hby—ol—a—gross
m sdeneanor .

2y)) It is a gross m sdeneanor for any person in connection wth
the offer or sale of any canping resort contracts wllfully and
know ngl y:

(a) To nmake any untrue or m sleading statenent of a material fact,
or to omt to state a material fact necessary in order to make the
statenments nmade, in the light of the circunstances under which they are
made, not m sl eadi ng;

(b) To enploy any device, schene, or artifice to defraud;

(c) To engage in any act, practice, or course of business which
operates or would operate as a fraud or deceit upon any person;

(dy ((Fotite—ovr—rcausetobefiled—wmththe director—any—docurent

hi ol . ol i g on:

{ey)) To breach any inpound, escrow, trust, or other security
arrangenent provided for by this chapter;

((6)) (e) To cause the breaching of any trust, escrow, inmpound,
or other arrangenent placed in a registration for conpliance with RCW
19. 105. 336; or

((()) () To ((erploy—untieensed—salespersens—or)) permt
sal espersons or enployees to nake m srepresentations or violate this
chapter.

((63))) (2) No indictnment or information may be returned under this
chapter nore than five years after the date of the event alleged to
have been a viol ati on.
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Sec. 509. RCW 19.105.490 and 1982 c¢c 69 s 20 are each anmended to
read as foll ows:

({ Fhe — director —may —refer —such —evidence —as —way — be —avatbable
concermng—violations—ol—this—ehapter—or—ol—any—rule—or—order—under
this—echapter—te)) The attorney general or the proper prosecuting
attorney ((whe)) of the county wherein an_alleged violation arose my
((in his discretion with or-wthout such a reference,)) institute the
appropriate civil or crimnal proceedings under this chapter.

Sec. 510. RCW 19.105.500 and 1982 ¢ 69 s 21 are each anmended to
read as foll ows:

( { For—the—purposes—ol—appbication—ol—the—consuner—protecton—act—
chapter—19-86—ROW —any—nmatertal—violation—ol—the—provisions—ol—thts
ehapter—shal—be—construvedtoconstitute—an—unlalr—ordeceptve—act—or
practice or unfair nethod of conpetition in the conduct of trade or
cormreree-)) The legislature finds that the practices governed by this
chapter are matters_ vitally affecting the public interest for_ the
purpose of applying the consuner protection act, chapter 19.86 RCW
Any violation of this chapter is not reasonable in relation to_ the
devel opnent and preservation of business and is an unfair and deceptive
act _or_practice and_unfair_ nethod of conpetition in the conduct of
trade or commerce in violation of RCW 19. 86.020. Renedi es provi ded by
chapter 19.86 RCWare cunul ative and not excl usive.

NEW SECTION. Sec. 511. The followng acts or parts of acts are
each repeal ed:

(1) RCW 19.105.310 (Unlawful to offer or sell contract unless
contract registered--Exenptions) and 2005 ¢ 112 s 1, 1988 ¢ 159 s 2, &
1982 c 69 s 2;

(2) RCW  19. 105. 320 (Regi stration--Filings required upon
application--Waiver) and 1988 ¢ 159 s 3 & 1982 ¢ 69 s 3;

(3) RCW 19.105. 325 (Exenptions fromchapter) and 2005 ¢ 112 s 2 &
1988 c 159 s 4;

(4) RCW 19.105.330 (Registration--Effective, when--Conpleted form
of application required) and 2000 ¢ 171 s 68, 1988 ¢ 159 s 5, & 1982 c
69 s 4;

(5) RCW 19.105.333 (Signature of operator, trustee, or hol der of
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power of attorney required on application docunentation) and 1988 c 159
s 6;

(6) RCW19. 105. 345 (Persons |icensed under chapter 18.85 RCWexenpt
from sal esperson regi stration requirenents) and 1988 ¢ 159 s 9;

(7) RCW 19.105.350 (Director may require reserve fund by order--
Actions against a registration) and 2002 ¢ 86 s 272, 1988 c 159 s 10,
& 1982 ¢ 69 s 6;

(8 RCW 19.105.360 (Filing of sales literature, contract form
di scl osure suppl enents) and 1988 ¢ 159 s 11 & 1982 ¢ 69 s 7;

(9) RCW 19.105. 365 (Advertising prom ses of free gifts, awards, or
prizes--Provision of gift or substitute--Security arrangenments after
vi ol ati on--Advance fees placed in trust--Mnbership referral prograns
consi dered pronotional prograns) and 1991 c 227 s 9 & 1988 ¢ 159 s 12;

(10) RCW 19. 105. 380 (Unprofessional conduct/disciplinary action--
Grounds--Liability for admnistrative and |egal costs--Assurances of
di sconti nuance- - Support order, nonconpliance) and 2005 ¢ 25 s 3, 2002
c 86 s 273, 1997 c 58 s 850, 1988 c 159 s 14, & 1982 c 69 s 9;

(11) RCW19.105.411 (Fees) and 1988 c 159 s 18;

(12) RCW 19.105.420 (Resort contracts--Registration, duration--
Renewal , anmendnent--Renewal of prior permts) and 1988 ¢ 159 s 19 &
1982 c 69 s 13;

(13) RCW 19.105.430 (Unlawful to act as salesperson wthout
regi stering--Exenptions) and 1988 ¢ 159 s 20 & 1982 ¢ 69 s 14;

(14) RCW 19.105.440 (Registration as sal esperson--Application--
Unpr of essi onal conduct - - Assurances  of di scont i nuance- - Renewal of
regi stration--Support order, nonconpliance) and 2002 ¢ 86 s 274, 1997
c 58 s 851, 1988 c 159 s 21, & 1982 c 69 s 15;

(15) RCW19. 105. 450 (I nvesti gati ons--Scope--Publishing information)
and 1988 c¢ 159 s 22 & 1982 c 69 s 16;

(16) RCW  19.105.520 (Unl awf ul to r epr esent director's
admnistrative approval as determnation as to nerits of resort--
Penal ty) and 2003 ¢ 53 s 153, 1988 c¢ 159 s 26, & 1982 c 69 s 24;

(17) RCW 19.105.530 (Rules, forms, orders--Admnistration of
chapter) and 1988 ¢ 159 s 27 & 1982 c¢ 69 s 25;

(18) RCW 19.105.540 (Adm nistrative procedure act application) and
1982 c 69 s 26;

(19) RCW19. 105.550 (Adm nistration) and 1982 ¢ 69 s 27;
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(20) RCW19. 105.560 (Uniformregul ati on of busi ness and prof essi ons
act) and 2002 ¢ 86 s 276; and
(21) RCW19.105.930 (Effective date--1982 ¢ 69) and 1982 ¢ 69 s 32.

PART 6
AUCTI ONEERS

Sec. 601. RCW18.11.050 and 1986 ¢ 324 s 2 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Auctioneer” nmeans an individual who calls bids at an auction.

(2) "Auction" neans a transaction conducted by neans of exchanges
between an auctioneer and the nenbers of his or her audience,
constituting a series of invitations for offers for the purchase of
goods or real property made by the auctioneer, offers by nenbers of the
audi ence, and the acceptance of the highest or nost favorable offer.

(3) "Auction mart" neans any fixed or established place designed,
i ntended, or used for the conduct of auctions.

(4) "Auction conpany" neans a sole proprietorship, partnership,
corporation, or other legal or commercial entity that sells or offers
to sell goods or real estate at auction or arranges, sponsors, or
manages auctions. The term "auction conpany” shall exclude any sole
proprietorshi p owned by an auctioneer |icensed under this chapter whose
gross annual sales do not exceed twenty-five thousand dol |l ars.

(5) (("Departnent" neans the departnent of-licensing.

{(6) "Director" means the director-of {icensing.

A)) "Person" nmeans an individual, partnership, association,
corporation, or any other formof business enterprise.

((68))) (6) "Goods" nean wares, chattels, nmerchandi se, or personal
property owned or consigned, which may be lawfully kept or offered for
sal e.

((€9)—ti . hori .
or—auetton—corpany——wht-eh—authorty—s—ecoenferred—by—issuance—of-—a
certiiiecate—ofregistrationsubjecttoannualrenewal—

10y "4 ; . . . I
under this chapter.))
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Sec. 602. RCW 18. 11. 070 and 1999 ¢ 398 s 1 are each anended to
read as foll ows:

(({L) 1t is unlawful for-any person to act as an auctioneer or for
an—adct-on—copany—to—engage—+n—any—bustness—in—this—state—w-thout—a
license.

£2))) This chapter does not apply to:

((()) (1) An auction of goods conducted by an individual who
personally owns those goods and who did not acquire those goods for
resal e;

(())) (2) An auction conducted by or under the direction of a
public authority;

((€e))) (3) An auction held under judicial order in the settlenent
of a decedent's estate;

((€))) (4) An auction which is required by lawto be at auction;

((e))) (5) An auction conducted by or on behalf of a political
organi zation or a charitable corporation or association if the person
conducting the sal e receives no conpensati on;

((6)) (B6) An auction of livestock or agricultural products which
i s conducted under chapter 16.65 or 20.01 RCW Auctions not regul ated
under chapter 16.65 or 20.01 RCW shall be fully subject to the
provi sions of this chapter;

((e)) (7) An auction held under chapter 19.150 RCW

((h)) (8) An auction of an abandoned vehicl e under chapter 46.55
RCW or

((6)) (9) An auction of fur pelts conducted by any cooperative
associ ation organi zed under chapter 23.86 RCW or its wholly owned
subsidiary. In order to qualify for this exenption, the fur pelts nust
be from nenbers of the association. However, the association, w thout
loss of the exenption, may auction pelts that it purchased from
nonnmenbers for the purpose of conpleting lots or orders, so long as the
purchased pelts do not exceed fifteen percent of the total pelts
auct i oned.

Sec. 603. RCW18.11.100 and 2002 c 86 s 208 are each anended to
read as foll ows:
(1) Nonresident auctioneers and auction conpanies are required to

conply with the provisions of this chapter((—ehapter—318-—235RCOAN —and
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the—+ules—eofthedepartrent)) as a condition of conducting business in

the state.

(2) ((Fhe—appHieationot)) An auction held by a nonresident ((unrder
this—ehapter)) auctioneer or auction_conpany shall constitute the
appointnent of the secretary of state as the ((appHeant-s))
auctioneer's or auction conpany's agent upon whom process nmay be served
in any action or proceeding against the ((appteant)) auctioneer_ or
auction_conpany arising out of a transaction or operation connected
with or incidental to the business of an auctioneer or an auction

conpany.

Sec. 604. RCW18.11.121 and 1987 c¢c 336 s 2 are each anmended to
read as foll ows:

(1) ((Bxeept—as—provided—in—this—seetion,-)) Each auctioneer and
each auction conpany shall ((as—a—eendition—to—the—granting—and
retention of a license have on file with the departnent an approved))
obtain_and _nmamintain_a surety bond ((er—ether—seeurity—iAa—H-eu—oef—a

bond——Hewever——H-—an—auvecti-on—conpany—+s—a—sole—proprietorship—er—a

regutred—{for—an—avctton—company—to—begranted-or—to—retarna-Heense
wder—h-s—secton—tHhen—no—separate—bond—or—bonds—shalt—be regured
For—the —sole—proprietor —or —any—indivdual —partrer —to—aet—as—an
avetoneer—tor—the—sole—proprietorship—or —partnership—The—bond—or
ether—seeur+tyyr—of—an—avettoneer—shalt—be)) in the anmount of five
t housand dollars for the benefit of any person injured or danaged as a
result of any violation by the auctioneer or auction conpany of any of
the provisions of this chapter.
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4y)) Each bond shall conply with all of the foll ow ng:
(a) Be executed by the ((persen—seekingthetieense)) auctioneer or

auction conpany as principal and by a corporate surety licensed to do
busi ness in the state;

(b) Be payable to the state; and

(c) Be conditioned on conpliance with all provisions of this
chapter ((and—the—ageney—rules—adopted—pursuant—to—this—echapter—
Hetuding — payrent—of —any —admn-stratbve —Hnes—assessed—agatnst—the
licensee; and

((£5)—tf L i : ] I I il ed I
wHt-h —t-he —provi-sions —ef —this —echapter—or—the —ageney —rules—adopted

wH-h — ehapter — 3405 — ROW — determne — Hhose — persons —who — afre — proven
chatmants—under—the —bond—and—++—approeprate——distrbute—the—bond
proceeds—totheproven——<clatmants—)) (3) The state or an injured person

may ((alse)) bring an action against the bond in superior court for a
violation of this chapter. The liability of the surety shall be only
for actual damages and shall not exceed the anobunt of the bond.

((66))) (4) Damages that exceed the anmpbunt of the bond may be
remedi ed by actions agai nst the auctioneer or the auction conpany under

RCW 18. 11. 260 or ot her avail abl e renedi es at | aw.

Sec. 605. RCW18.11.130 and 1986 ¢ 324 s 9 are each anended to
read as follows:

No goods or real estate shall be sold at auction until the
aucti oneer or auction conpany has entered into a witten contract or
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agreenment with the owner or consignor in duplicate which contains the
ternms and conditions upon which the ((H-eensee)) auctioneer or auction
conpany receives or accepts the property for sale at auction.

((A person who violates this section shall be subject to an
adm-r-statve—H-hre—+-p—a—stn-net—execeedt-ng—FHve—hundred—doe-ars—for
each violation.))

Sec. 606. RCW 18.11.140 and 1986 c¢ 324 s 10 are each anended to
read as foll ows:

Every person engaged in the business of selling goods or real
estate at auction shall keep witten records for a period of three
years available for inspection which indicate clearly the nanme and
address of the owner or consignor of the goods or real estate, the
terms of acceptance and sale, and a copy of the signed witten contract
required by RCW 18. 11. 130. ((Aperson—who—violatesthis seetionshall
be subject to an admnistrative fine in a sum not exceeding five
hundred dollars for each violation.))

Sec. 607. RCW18.11.220 and 1987 ¢ 336 s 3 are each anended to
read as foll ows:

The client of an auctioneer or auction conpany has a right to (1)
an accounting for any noney that the auctioneer or auction conpany
receives fromthe sale of the client's goods, (2) paynent of all noney
due to the client wwthin twenty-one cal endar days unless the parties
have nmutually agreed in witing to another tinme of paynent, and (3)
bring an action against the surety bond ((e+—ether—seecurity+Hled—in
H-eu—oef—the surety—bend)) for any violation of this chapter ((erthe

ru-es—adopted-—pursuant—to—th-s—chapter) ).

Sec. 608. RCW 18.11.240 and 1986 c 324 s 22 are each anended to
read as foll ows:

The foll ow ng requirenents shall apply to bidding at auctions:

(1) An auctioneer conducting an auction and an auction conpany
where an auction is being held shall not bid on or offer to buy any
goods or real property at the auction unless the auctioneer or the
aucti on conpany discloses the nane of the person on whose behalf the
bid or offer is being nade.
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(2) An auctioneer and an auction conpany shall not use any nethod
of bidding at an auction that will allow goods or real property to be
purchased in an undisclosed manner on behalf of the auctioneer or
aucti on conpany.

(3) At a public auction conducted or supervised by an aucti oneer or
auction conpany, the auctioneer or auction conpany shall not
fictitiously raise any bid, knowingly permt any person to nake a
fictitious bid, or enploy or use another person to act as a bidder or
buyer.

(4) Al goods or real property offered for sale at an auction shal
be subject to a reserve or a confirmation fromthe owner or consignor
unless otherwise indicated by the auctioneer or auction conpany.
Except as provided in this subsection, an auctioneer or auction conpany
shall not use any nethod of bidding at an auction that allows the
aucti oneer or auction conpany to avoid selling any property offered for
sal e at aucti on.

(({5) A licensee who violates any provision of this section shall
be—subjeet—to—an—admarstrattve —Hnpe—in—a—sum—not —exceeding—Hve
hundred dollars for each violation.))

Sec. 609. RCW 18.11.260 and 1986 c 324 s 25 are each anended to
read as foll ows:

((A violation of this chapter s hereby declared to affect the
pubH-e—nterest—and—to—otHend—publie—pobecy—Any—violatbon——act—or
prack-ce —by —an —avcti-oneer — o —adeton —company —whieh — s —unfatlr—or

deceptive—shalH—constitute—an—unlabr —or—deceptive—act—or—practece—in
v%e#a%#en—e#—RGM#i9786T929r——Ihe—+enedFes—and—sane%#ens—p%ev#ded—kﬂ

and—saae%+ens—)) The leqgislature finds that the practices governed by

this chapter are matters vitally affecting the public interest for the
purpose of applying the consuner protection act, chapter 19.86 RCW
Any violation of this chapter is not reasonable in relation to_ the
devel opnent and preservation of business and is an unfair and deceptive
act _or_practice and_unfair_ nethod of conpetition in the conduct of
trade or commerce in violation of RCW 19.86.020. Renedi es provi ded by
chapter 19.86 RCWare cunul ative and not excl usive.
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NEW SECTION. Sec. 610. The followng acts or parts of acts are
each repeal ed:

(1) RCW18.11.060 (Adm nistration of chapter--Fees) and 1986 c 324
s 3 & 1982 ¢ 205 s 2;

(2) RCW18.11.075 (Secondhand property, when exenpt) and 1993 c 348
s 1,

(3) RCW 18.11.085 (Auctioneer certificate of registration--
Requi renents) and 2002 ¢ 86 s 206, 1987 c 336 s 1, & 1986 c 324 s 5;

(4) RCW 18.11.095 (Auction conpany certificate of registration--
Requi renments) and 2002 ¢ 86 s 207, 1987 c 336 s 5, & 1986 c 324 s 6;

(5) RCW 18.11.150 (D splay of certificate of registration or
renewal card required--Penalty) and 1986 ¢ 324 s 11 & 1982 ¢ 205 s 13;

(6) RCW 18.11.160 (License--Prohibition on issuance--Di sciplinary
action--License suspension) and 2002 ¢ 86 s 209, 1997 c 58 s 814, 1986
c 324 s 12, & 1982 c 205 s 14;

(7) RCW18.11.170 (Unaut horized practice--Penalties) and 1986 c 324
s 13 & 1982 c¢ 205 s 15;

(8) RCW 18.11.180 (Conpensation of nonlicensed person--Penalties)
and 2002 c 86 s 210, 1986 ¢ 324 s 14, & 1982 c 205 s 16;

(9) RCW18.11.190 (Actions for conpensation for services) and 1986
c 324 s 15 & 1982 ¢ 205 s 17,

(10) RCW 18.11.200 (Director--Authority to adopt rules) and 2002 c
86 s 211, 1986 c 324 s 16, & 1982 c 205 s 18;

(11) RCW 18.11.205 (Director--Authority to inpose admnistrative
fines) and 1986 ¢ 324 s 17;

(12) RCW 18.11.210 (Newspaper advertisenents--Nane and |icense
nunber required--Penalty) and 1986 ¢ 324 s 19 & 1984 c¢ 189 s 1,

(13) RCW 18.11.270 (License, certificate, or registration
suspensi on- - Nonpaynent or default on educational |oan or schol arship)
and 1996 c 293 s 4;

(14) RCW 18.11.280 (Uniformregul ati on of busi ness and professions
act) and 2002 ¢ 86 s 212;

(15) RCW18.11.901 (Short title) and 1986 ¢ 324 s 1; and

(16) RCW 18.11.903 (Effective date--1986 ¢ 324) and 1986 c 324 s
29.

PART 7
M SCELLANEQUS
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Sec. 701. RCW18.235.020 and 2009 c 412 s 22 and 2009 c¢c 102 s 5
are each reenacted and anended to read as foll ows:

(1) This chapter applies only to the director and the boards and
comm ssions having jurisdiction in relation to the businesses and
professions licensed under the chapters specified in this section.
Thi s chapter does not apply to any business or profession not |icensed
under the chapters specified in this section.

(2)(a) The director has authority under this chapter inrelation to
the foll owm ng busi nesses and prof essi ons:

(1) ((Auctioneers under- chapter 18 11 RCW

++)3)) Bail bond agents and bail bond recovery agents under chapter
18. 185 RCW

(({+ii) Canping resorts' operators and sal espersons under chapter
19,105 RCW

H)—Comreretal—telephonesolcitors—under—chapter—19-158ROA-

)r)) (ii) Cosnetol ogists, barbers, manicurists, and estheticians
under chapter 18.16 RCW

((&+)) (iii) Court reporters under chapter 18.145 RCW

((&H+Hy)) (@(v) Driver training schools and instructors under
chapter 46.82 RCW

(({viii} Enploynent- agencies under chapter- 19. 31 RCW

-9)) (v) For hire vehicle operators under chapter 46.72 RCW

((69)) (vi) Linousines under chapter 46. 72A RCW

((6e)) (vii) Notaries public under chapter 42.44 RCW

((6e+))) (viii) Private investigators under chapter 18.165 RCW

((be++))) (ix) Professional boxing, martial arts, and westling
under chapter 67.08 RCW

((64wr)) (xX) Real estate appraisers under chapter 18.140 RCW

((e)) (xi) Real estate brokers and sal espersons under chapters
18. 85 and 18.86 RCW

((be))) (xii) Security guards under chapter 18.170 RCW

{{ by —Set-ers—oftravel—under—chapter—19-138-ROW-
e+))) (xiii) Timeshares and tinmeshare sal espersons under

chapter 64. 36 RCW
( (a0 — Vb . ‘i I I A_60RC I
£60)) (xiv) Honme inspectors under chapter 18.280 RCW and
((bed)) (xv) Body artists, body piercers, and tattoo artists, and
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body art, body piercing, and tattooing shops and businesses, under
chapter 18.300 RCW

(b) The boards and conm ssions having authority under this chapter
are as foll ows:

(i) The state board of registration for architects established in
chapter 18.08 RCW

(i1) The Washington state collection agency board established in
chapter 19.16 RCW

(ii1) The state board of registration for professional engineers
and | and surveyors established in chapter 18.43 RCW governing |icenses
i ssued under chapters 18.43 and 18. 210 RCW

(iv) The funeral and cenetery board established in chapter 18.39
RCW governing |licenses i ssued under chapters 18.39 and 68. 05 RCW

(v) The state board of registration for |andscape architects
established in chapter 18.96 RCW and

(vi) The state geologist licensing board established in chapter
18. 220 RCW

(3) Inaddition to the authority to discipline |icense holders, the
disciplinary authority may grant or deny licenses based on the

conditions and criteria established in this chapter and the chapters
specified in subsection (2) of this section. This chapter al so governs
any investigation, hearing, or proceeding relating to denial of
licensure or issuance of a l|license conditioned on the applicant's
conpliance with an order entered under RCW 18.235.110 by the
di sciplinary authority.

Sec. 702. RCWwW 18.235.020 and 2009 c¢ 412 s 22, 2009 ¢ 370 s 20, and
2009 c 102 s 5 are each reenacted and anended to read as fol |l ows:

(1) This chapter applies only to the director and the boards and
comm ssions having jurisdiction in relation to the businesses and
professions licensed under the chapters specified in this section.
Thi s chapter does not apply to any business or profession not |icensed
under the chapters specified in this section.

(2)(a) The director has authority under this chapter inrelation to
the foll owm ng busi nesses and prof essi ons:

(1) ((Auctioneers under- chapter 18 11 RCW

++)3)) Bail bond agents and bail bond recovery agents under chapter
18. 185 RCW
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(({+ii) Canping resorts' operators and sal espersons under chapter
19105 RCOW-

H)—Comreretal—telephonesolcitors—under—chapter—19-158ROA-

)r)) (ii) Cosnetol ogists, barbers, manicurists, and estheticians
under chapter 18.16 RCW

((&+)) (iii) Court reporters under chapter 18.145 RCW

((&H+Hy)) (@(v) Driver training schools and instructors under
chapter 46.82 RCW

( ( e+ )—Erployrent—agenetes—under—chapter—19-31-ROA-

-9)) (v) For hire vehicle operators under chapter 46.72 RCW

((69)) (vi) Linousines under chapter 46. 72A RCW

((6e)) (vii) Notaries public under chapter 42.44 RCW

((6e+y)) (viii) Private investigators under chapter 18.165 RCW

((be++))) (ix) Professional boxing, martial arts, and westling
under chapter 67.08 RCW

((64wr)) (xX) Real estate appraisers under chapter 18.140 RCW

((be)) (xi) Real estate brokers and sal espersons under chapters
18. 85 and 18.86 RCW

((be))) (xii) Security guards under chapter 18.170 RCW

{{ by —Set-ers—oftravel—under—chapter—19-138-ROW-
e+))) (xiii) Timeshares and tinmeshare sal espersons under

chapter 64.36 RCW

(({xix) VWhitewater-river outfitters under-chapter 79A 60 RCW- and

£09)) (xiv) Home inspectors under chapter 18.280 RCW and

((66))) (xv) Body artists, body piercers, and tattoo artists, and
body art, body piercing, and tattooing shops and businesses, under
chapter 18.300 RCW

(b) The boards and conm ssions having authority under this chapter
are as foll ows:

(i) The state board of registration for architects established in
chapter 18.08 RCW

(i1) The WAshington state collection agency board established in
chapter 19.16 RCW

(ii1) The state board of registration for professional engineers
and | and surveyors established in chapter 18.43 RCW governing |icenses
i ssued under chapters 18.43 and 18. 210 RCW

(iv) The funeral and cenetery board established in chapter 18.39
RCW governing licenses i ssued under chapters 18.39 and 68. 05 RCW
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(v) The state board of licensure for |andscape architects
established in chapter 18.96 RCW and

(vi) The state geologist licensing board established in chapter
18. 220 RCW

(3) Inaddition to the authority to discipline |icense holders, the
disciplinary authority may grant or deny licenses based on the

conditions and criteria established in this chapter and the chapters
specified in subsection (2) of this section. This chapter al so governs
any investigation, hearing, or proceeding relating to denial of
licensure or issuance of a l|license conditioned on the applicant's
conpliance with an order entered under RCW 18.235.110 by the
di sciplinary authority.

Sec. 703. RCW43.24.150 and 2009 ¢ 429 s 4 and 2009 ¢ 370 s 19 are
each reenacted and anended to read as foll ows:

(1) The business and professions account is created in the state
treasury. All receipts from business or professional |icenses,
registrations, certifications, renewal s, exam nat i ons, or civi
penal ties assessed and col |l ected by the departnent fromthe foll ow ng
chapters nust be deposited into the account:

(a) ((Chapter—1811 RON avecttonreers—

B)y)) Chapter 18.16 RCW cosnetol ogi sts, barbers, and mani curi sts;

((€e))) (b) Chapter 18.145 RCW court reporters;

((€))) (c) Chapter 18.165 RCW private investigators;

((€e))) (d) Chapter 18.170 RCW security guards;

((6)) (e) Chapter 18.185 RCW bail bond agents;

((e)) (f) Chapter 18.280 RCW hone inspectors;

((h)) (g) Chapter 19.16 RCW coll ection agenci es;

(({1}) Chapter- 19.31 RCW enpl oynent- agenci es;

{}) Chapter-19.105 RCW canping resorts;

{k) Chapter-19. 138 RCW sellers of travel;

) (h) Chapter 42.44 RCW notaries public;

((6M)) (1) Chapter 64.36 RCW tinmeshares; and

(()) (J) Chapter 67.08 RCW boxing, martial arts, and wrestling.

Moneys in the account may be spent only after appropriation.
Expendi tures fromthe account may be used only for expenses incurred in
carrying out these business and professions licensing activities of the
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departnent. Any residue in the account shall be accunul ated and shal
not revert to the general fund at the end of the biennium

(2) The director shall biennially prepare a budget request based on
the anticipated costs of admnistering the business and professions
licensing activities listed in subsection (1) of this section, which
shall include the estimted income fromthese business and prof essi ons
f ees.

Sec. 704. RCW43.24.150 and 2009 c 429 s 4, 2009 c 412 s 21, and
2009 ¢ 370 s 19 are each reenacted and anended to read as foll ows:

(1) The business and professions account is created in the state
treasury. All receipts from business or professional |icenses,
registrations, certifications, renewal s, exam nati ons, or civi
penal ties assessed and col |l ected by the departnent fromthe foll ow ng
chapters nust be deposited into the account:

(a) ((Chapter—18—11 RON avecttonreers—

B)y)) Chapter 18.16 RCW cosnetol ogi sts, barbers, and mani curi sts;

((€e))) (b) Chapter 18.145 RCW court reporters;

((€))) (c) Chapter 18.165 RCW private investigators;

((€e))) (d) Chapter 18.170 RCW security guards;

((6)) (e) Chapter 18.185 RCW bail bond agents;

((e)) (f) Chapter 18.280 RCW hone inspectors;

((h)) (g) Chapter 19.16 RCW coll ection agenci es;

(({1}) Chapter- 19.31 RCW enpl oynent- agenci es;

g . . ;

{k) Chapter-19.138 RCW sellers of travel;

) (h) Chapter 42.44 RCW notaries public;

((6M)) (1) Chapter 64.36 RCW tineshares;

(()) (J) Chapter 67.08 RCW boxing, martial arts, and wrestling;
and

((6))) (k) Chapter 18.300 RCW _body_ art, body piercing, and
tattooi ng.

Moneys in the account may be spent only after appropriation.
Expendi tures fromthe account may be used only for expenses incurred in
carrying out these business and professions licensing activities of the
departnment. Any residue in the account shall be accumul ated and shal
not revert to the general fund at the end of the biennium
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(2) The director shall biennially prepare a budget request based on
the anticipated costs of admnistering the business and professions
licensing activities listed in subsection (1) of this section, which
shall include the estimted income fromthese business and prof essi ons
f ees.

Sec. 705. RCW7.60.025 and 2006 ¢ 52 s 1 are each anended to read
as follows:

(1) Areceiver may be appointed by the superior court of this state
in the following instances, but except in any case in which a
receiver's appointnment is expressly required by statute, or any case in
which a receiver's appointnment is sought by a state agent whose
authority to seek the appointnent of a receiver is expressly conferred
by statute, or any case in which a receiver's appointnment with respect
to real property is sought under (b)(ii) of this subsection, a receiver
shall be appointed only if the court additionally determ nes that the
appointment of a receiver is reasonably necessary and that other
avai l abl e renedi es either are not avail abl e or are i nadequat e:

(a) On application of any party, when the party is determned to
have a probable right to or interest in property that is a subject of
the action and in the possession of an adverse party, or when the
property or its revenue-producing potential is in danger of being | ost
or materially injured or inpaired. A receiver may be appoi nted under
this subsection (1)(a) whether or not the application for appointnent
of a receiver is conbined wth, or is ancillary to, an action seeking
a noney judgnment or other relief;

(b) Provisionally, during the pendency of any action to foreclose
upon any lien against or for forfeiture of any interest in real or
personal property, or after notice of a trustee's sale has been given
under RCW61. 24. 040, or after notice of forfeiture has been gi ven under
RCW 61. 30. 040, on application of any person, when the interest in the
property that is the subject of foreclosure or forfeiture of the person
seeking the receiver's appointnent is determned to be probable and
ei ther:

(1) The property or its revenue-producing potential is in danger of
being lost or materially injured or inpaired; or

(1i) The appointnment of a receiver wth respect to the real or
personal property that is the subject of the action, the notice of
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trustee's sale or notice of forfeiture is provided for by agreenent or
i's reasonably necessary to effectuate or enforce an assi gnnent of rents
or other revenues fromthe property;

(c) After judgnent, in order to give effect to the judgnent;

(d) To dispose of property according to provisions of a judgnment
dealing with its disposition;

(e) To the extent that property is not exenpt from execution, at
the instance of a judgnment creditor either before or after the i ssuance
of any execution, to preserve or protect it, or prevent its transfer;

(f) If and to the extent that property is subject to execution to
satisfy a judgnent, to preserve the property during the pendency of an
appeal , or when an execution has been returned unsatisfied, or when an
order requiring a judgnent debtor to appear for proceedings
suppl enmental to judgnent has been i ssued and the judgnent debtor fails
to submt to exam nation as ordered;

(g) Upon an attachnent of real or personal property when the
property attached is of a perishable nature or is otherw se in danger
of waste, inpairnment, or destruction, or where the abandoned property's
owner has absconded with, secreted, or abandoned the property, and it
is necessary to collect, conserve, manage, control, or protect it, or
to dispose of it pronptly, or when the court determ nes that the nature
of the property or the exigency of the case otherw se provides cause
for the appointnent of a receiver;

(h) In an action by a transferor of real or personal property to
avoid or rescind the transfer on the basis of fraud, or in an actionto
subj ect property or a fund to the paynent of a debt;

(i) I'n an action agai nst any person who i s not an individual if the
object of the action is the dissolution of that person, or if that
person has been dissolved, or if that person is insolvent or is not
general ly paying the person's debts as those debts becone due unless
they are the subject of bona fide dispute, or if that person is in
i mm nent danger of insolvency;

(j) I'n accordance with RCW7.08.030 (4) and (6), in cases in which
a general assignnent for the benefit of creditors has been nade;

(k) I'n quo warranto proceedi ngs under chapter 7.56 RCW

(1) As provided under RCW11. 64. 022;

(m In an action ((by—the—departrent—eft—H--eensing)) under RCW

18.35.220(3) with respect to persons engaged in the business of
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di spensi ng of hearing aids, RCW((48-85-350)) 18.85.430 in the case of
persons engaged in the business of a real estate broker, associate real
estate broker, or real estate salesperson, or RCW 19.105.470 with
respect to persons engaged in the business of canping resorts;

(n) I'n an action under RCW 18.44.470 or 18.44.490 in the case of
per sons engaged i n the busi ness of escrow agents;

(o) Upon a petition with respect to a nursing hone in accordance
with and subject to receivership provisions under chapter 18.51 RCW

(p) Under RCW 19.40.071(3), in connection with a proceeding for
relief with respect to a transfer fraudulent as to a creditor or
creditors;

(g) Under RCW 19.100.210(1), in an action by the attorney general
or director of financial institutions to restrain any actual or
t hreatened viol ation of the franchise i nvestnent protection act;

(r) In an action by the attorney general or by a prosecuting
attorney under RCW 19.110.160 with respect to a seller of Dbusiness
opportunities;

(s) In an action by the director of financial institutions under
RCW 21. 20. 390 i n cases invol ving actual or threatened violations of the
securities act of Washington or under RCW 21.30.120 in cases invol ving
actual or threatened violations of chapter 21.30 RCWw th respect to
certain businesses and transactions involving commodities;

(t) In an action for or relating to dissolution of a business
corporation under RCW 23B. 14. 065, 23B. 14. 300, 23B. 14. 310, or
23B. 14. 320, for dissolution of a nonprofit corporation under RCW
24.03. 270, for dissolution of a nmutual corporation under RCW24. 06. 305,
or in any other action for the dissolution or wi nding up of any other
entity provided for by Title 23, 23B, 24, or 25 RCW

(u) I'nany action in which the dissolution of any public or private
entity is sought, in any action involving any dispute with respect to
t he ownership or governance of such an entity, or upon the application
of a person having an interest in such an entity when the appoi nt nent
is reasonably necessary to protect the property of the entity or its
busi ness or other interests;

(v) Under RCW 25.05.215, in aid of a charging order with respect to
a partner's interest in a partnership;

(w) Under and subject to RCW 30.44.100, 30.44.270, and 30.56. 030,
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in the case of a bank or trust conpany or, under and subject to RCW
32.24.070 through 32.24.090, in the case of a nmutual savings bank;

(x) Under and subject to RCW 31.12.637 and 31.12.671 through
31.12.724, in the case of credit unions;

(y) Upon the application of the director of financial institutions
under RCW 31.35.090 in actions to enforce chapter 31.35 RCW applicable
to agricultural Ienders, under RCW 31.40.120 in actions to enforce
chapter 31.40 RCW applicable to entities engaged in federally
guaranteed small business |oans, under RCW 31.45.160 in actions to
enforce chapter 31.45 RCW applicable to persons licensed as check
cashers or check sellers, or under RCW 19.230.230 in actions to enforce
chapter 19.230 RCW applicable to persons |icensed under the uniform
noney services act;

(z) Under RCW 35.82.090 or 35.82.180, with respect to a housing
proj ect ;

(aa) Under RCW 39.84.160 or 43.180.360, in proceedings to enforce
rights under any revenue bonds issued for the purpose of financing
i ndustrial developnment facilities or bonds of the Wshington state
housi ng finance comm ssion, or any financi ng docunent securing any such
bonds;

(bb) Under and subject to RCW 43.70.195, in an action by the
secretary of health or by a local health officer with respect to a
public water system

(cc) As contenplated by RCW 61.24.030, wth respect to real
property that is the subject of nonjudicial foreclosure proceedings
under chapter 61.24 RCW

(dd) As contenplated by RCW 61.30.030(3), with respect to real
property that is the subject of judicial or nonjudicial forfeiture
proceedi ngs under chapter 61. 30 RCW

(ee) Under RCW 64.32.200(2), in an action to foreclose upon a lien
for common expenses against a dwelling unit subject to the horizontal
property regimes act, chapter 64.32 RCW

(ff) Under RCW 64.34.364(10), in an action by a unit owners'
association to foreclose a lien for nonpaynment of delinquent
assessnents agai nst condom ni umunits;

(gg) Upon application of the attorney general under RCW
64. 36.220(3), in aid of any wit or order restraining or enjoining
viol ations of chapter 64.36 RCWapplicable to tineshares;
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(hh) Under RCW 70.95A.050(3), in aid of the enforcenent of paynent
or performance of nunicipal bonds issued with respect to facilities
used to abate, control, or prevent pollution;

(i1) Upon the application of the departnent of social and health
servi ces under RCW74.42.580, in cases involving nursing hones;

(Jj) Upon the application of the wutilities and transportation
conmm ssi on under RCW 80.28.040, with respect to a water conpany that
has failed to conply with an order of such comm ssion within the tinme
deadl i ne specified therein;

(kk) Under RCW 87.56.065, in connection with the dissolution of an
irrigation district;

(1'l') Upon application of the attorney general or the departnent of
licensing, in any proceeding that either of them are authorized by
statute to bring to enforce Title 18 or 19 RCW the securities act of
Washi ngton, chapter 21.20 RCW the Washi ngton commodities act, chapter
21.30 RCW the land devel opnent act, chapter 58.19 RCW or under
chapter 64.36 RCWrelating to the regulation of tineshares;

(nmm Upon application of the director of financial institutions in
any proceeding that the director of financial institutions 1is
authorized to bring to enforce chapters 31.35, 31.40, and 31.45 RCW or

(nn) I n such other cases as nay be provided for by law, or when, in
the discretion of the court, it my be necessary to secure anple
justice to the parties.

(2) The superior courts of this state shall appoint as receiver of
property located in this state a person who has been appointed by a
federal or state court |ocated el sewhere as receiver with respect to
the property specifically or with respect to the owner's property
general ly, upon the application of the person or of any party to that
forei gn proceeding, and follow ng the appointnment shall give effect to
orders, judgnents, and decrees of the foreign court affecting the
property in this state held by the receiver, unless the court
determnes that to do so would be manifestly unjust or inequitable
The venue of such a proceeding may be any county in which the person
resides or maintains any office, or any county in which any property
over which the receiver is to be appointed is |located at the tinme the
proceedi ng i s comenced.

(3) At least seven days' notice of any application for the
appoi ntment of a receiver shall be given to the owner of property to be
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subject thereto and to all other parties in the action, and to other
parties in interest as the court may require. I f any execution by a
judgnment creditor under Title 6 RCW or any application by a judgnent
creditor for the appointnent of a receiver, wth respect to property
over which the receiver's appointnent is sought, is pending in any
other action at the tine the application is made, then notice of the
application for the receiver's appointnment also shall be given to the
judgment creditor in the other action. The court may shorten or expand
the period for notice of an application for the appointnent of a
recei ver upon good cause shown.

(4) The order appointing a receiver in all cases shall reasonably
describe the property over which the receiver is to take charge, by
category, individual itens, or both if the receiver is to take charge
of less than all of the owner's property. If the order appointing a
receiver does not expressly |imt the receiver's authority to
desi gnated property or categories of property of the owner, the
receiver is a general receiver with the authority to take charge over
all of the owner's property, wherever | ocat ed.

(5) The court nmay condition the appointnment of a receiver upon the
giving of security by the person seeking the receiver's appointnent, in
such amount as the court may specify, for the paynent of costs and
damages incurred or suffered by any person should it later be
determined that the appointnent of the receiver was wongfully
obt ai ned.

Sec. 706. RCW 36.71.070 and 2009 c 549 s 4124 are each anended to
read as foll ows:

(1) If any person sells any goods, wares, or nerchandise, at
auction or public outcry, or barters goods, wares or nerchandise from
traveling boats, wagons, carts or vehicles of any kind, or from any
pack, basket or other package carried on foot wthout first having
obtained a license therefor fromthe board of county comm ssioners of
the county in which such goods are sold or bartered, he or she shall be
guilty of a m sdeneanor, and upon conviction shall be fined not |ess
than five nor nore than fifty dollars, and shall stand commtted to the
county jail of the county in which the conviction is had until such
fine and cost of prosecution are paid, or discharged by due course of
law. PROVIDED, That this section shall not be construed as to apply to
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any seagoing craft or to adm nistrators or executors selling property
of deceased persons, or to private individuals selling their househol d
property, or furniture, or farmng tools, inplenents, or |ivestock, or
any produce grown or raised by them either at public auction or
private sale.
(2) Notw t hstandi ng subsection (1) of this section, counties shal

not |license auctioneers that ((aret+ecensed)) naintain a surety bond as
requi red by the state under chapter 18.11 RCW

Sec. 707. RCW46.70.011 and 2006 ¢ 364 s 1 are each anmended to
read as foll ows:

As used in this chapter:

(1) "Vehicle" neans and includes every device capable of being
nmoved upon a public highway and in, upon, or by which any persons or
property is or may be transported or drawn upon a public highway,
excepting devices noved by human or animal power or used exclusively
upon stationary rails or tracks.

(2) "Mtor vehicle" neans every vehicle which is sel f-propelled and
every vehicle which is propelled by electric power obtained from
overhead trolley wres, but not operated upon rails, and which is
required to be registered and titled under this title ((46REOAN—Nbtor
Vehicles)).

(3) "Recreational vehicle" neans a travel trailer, notor hone,
truck canper, or canping trailer that is primarily designed and used as
tenporary living quarters, is either self-propelled or nounted on or
drawn by another vehicle, is transient, is not occupied as a primary
residence, and is not immobilized or permanently affixed to a nobile
home | ot .

(4) "Vehicle dealer"™ neans any person, firm association
corporation, or trust, not excluded by subsection (5) of this section,
engaged in the business of buying, selling, listing, exchanging,
of fering, brokering, leasing with an option to purchase, auctioning,
soliciting, or advertising the sale of new or used vehicles, or
arranging or offering or attenpting to solicit or negotiate on behalf
of others, a sale, purchase, or exchange of an interest in new or used
not or vehicles, irrespective of whether the notor vehicles are owned by
that person. Vehicle dealers shall be classified as foll ows:
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(a) A "motor vehicle dealer” is a vehicle dealer that deals in new
or used notor vehicles, or both;

(b) A "nobile hone and travel trailer dealer” is a vehicle dealer
that deals in nobile hones, park trailers, or travel trailers, or nore
t han one type of these vehicles;

(c) A"mscellaneous vehicle dealer” is a vehicle dealer that deals
in notorcycles or vehicles other than notor vehicles or nobile hones
and travel trailers or any conbi nation of such vehicl es;

(d) A "recreational vehicle dealer” is a vehicle dealer that deals
in travel trailers, notor hones, truck canpers, or canping trailers
that are primarily designed and used as tenporary living quarters, are
either self-propelled or nounted on or drawn by another vehicle, are
transient, are not occupied as a primary residence, and are not
i mmobi li zed or permanently affixed to a nobile hone | ot.

(5) The term "vehicle dealer” does not include, nor do the
licensing requirenments of RCW 46.70.021 apply to, the follow ng
persons, firnms, associations, or corporations:

(a) Receivers, trustees, adm nistrators, executors, guardians, or
ot her persons appointed by, or acting under a judgnment or order of, any
court; or

(b) Public officers while performng their official duties; or

(c) Enpl oyees of vehicle dealers who are engaged in the specific
performance of their duties as such enpl oyees; or

(d) Any person engaged in an isolated sale of a vehicle in which
that person is the registered or | egal owner, or both, thereof; or

(e) Any person, firm association, corporation, or trust, engaged
in the selling of equipnent other than vehicles, subject to
regi stration, used for agricultural or industrial purposes; or

(f) A real estate broker |icensed under chapter 18.85 RCW or an
affiliated |licensee, who, on behalf of another negotiates the purchase,

sale, lease, or exchange of a manufactured or nobile honme in
conjunction with the purchase, sale, exchange, rental, or |ease of the
| and upon which the manufactured or nobile hone is, or wll Dbe,
| ocat ed; or

(g0 Owmers who are also operators of the special highway
construction equi pnment or of the highway construction equi pnent for
which a vehicle license and display vehicle license nunber plate is
required as defined in RCW46. 16. 010; or
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(h) Any bank, trust conpany, savings bank, nutual savings bank,
savi ngs and | oan associ ation, credit union, and any parent, subsidiary,
or affiliate thereof, authorized to do business in this state under
state or federal law with respect to the sale or other disposition of
a notor vehicle owned and used in their business; or with respect to
the acquisition and sale or other disposition of a nmotor vehicle in
which the entity has acquired an interest as a |essor, |essee, or
secured party; or

(i) Any person who is regularly engaged in the business of
acquiring leases or installnent contracts by assignment, with respect
to the acquisition and sale or other disposition of a notor vehicle in
whi ch the person has acquired an interest as a result of the business.

(6) "Vehicle sal esperson” nmeans any person who for any form of
conpensation sells, auctions, leases with an option to purchase, or
offers to sell or to so | ease vehicles on behalf of a vehicle dealer

(7) "Departnent” neans the departnent of |icensing, which shal
adm ni ster and enforce the provisions of this chapter.

(8) "Director" nmeans the director of |icensing.

(9) "Manuf acturer™ nmeans any person, firm associ ati on,
corporation, or trust, resident or nonresident, who manufactures or
assenbl es new and unused vehicles or remanufactures vehicles in whole
or in part and further includes the terns:

(a) "Distributor,”™ which neans any person, firm association,
corporation, or trust, resident or nonresident, who in whole or in part
offers for sale, sells, or distributes any new and unused vehicle to
vehi cl e deal ers or who nmai ntains factory representati ves.

(b) "Factory branch,” which nmeans a branch office maintained by a
manuf acturer for the purpose of selling or offering for sale, vehicles
to a distributor, wholesaler, or vehicle dealer, or for directing or
supervising in whole or in part factory or distributor representatives,
and further includes any sales pronotion organization, whether a
person, firm or corporation, which is engaged in pronoting the sal e of
new and unused vehicles in this state of a particular brand or make to
vehi cl e deal ers.

(c) "Factory representative,"” which neans a representative enpl oyed
by a manufacturer, distributor, or factory branch for the purpose of
maki ng or pronoting for the sale of their vehicles or for supervising
or contracting with their deal ers or prospective deal ers.
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(10) "Established place of business" neans a |location neeting the
requi renents of RCW 46.70.023(1) at which a vehicle dealer conducts
business in this state.

(11) "Principal place of business" neans that dealer firms
busi ness location in the state, which place the deal er designates as
their principal place of business.

(12) "Subagency" means any place of business of a vehicle dealer
within the state, which place is physically and geographically
separated fromthe principal place of business of the firmor any place
of business of a vehicle dealer within the state, at which place the
firm does business using a nane other than the principal nanme of the
firm or both.

(13) "Tenporary subagency” neans a |ocation other than the
princi pal place of business or subagency within the state where a
i censed vehicle dealer may secure a |license to conduct the business
and is licensed for a period of time not to exceed ten days for a
speci fic purpose such as auto shows, shopping center pronotions, tent
sal es, exhibitions, or simlar nmerchandising ventures. No nore than
Ssi X tenporary subagency |icenses may be issued to a licensee in any
t wel ve-nont h peri od.

(14) "Whol esal e vehicl e deal er” neans a vehicl e deal er who buys and
sells other than at retail.

(15) "Retail vehicle dealer" means a vehicle deal er who may buy and
sell at both wholesale and retail.

(16) "Listing dealer" neans a used nobile honme deal er who makes
contracts with sellers who will conpensate the dealer for obtaining a
wi | ling purchaser for the seller's nobile hone.

(17) "Auction" neans a transaction conducted by neans of exchanges
bet ween an auctioneer and the nenbers of the audience, constituting a
series of oral invitations for offers for the purchase of vehicles made
by the auctioneer, offers to purchase by nenbers of the audi ence, and
t he acceptance of the highest or nost favorable offer to purchase.

(18) "Auction conpany" neans a sole proprietorship, partnershinp,
corporation, or other legal or comercial entity ((H-eensed)) requl ated
under chapter 18.11 RCWthat only sells or offers to sell vehicles at
auction or only arranges or sponsors aucti ons.

(19) "Buyer's agent" neans any person, firm partnership,
association, limted liability conpany, |imted liability partnership,
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or corporation retained or enployed by a consuner to arrange for or to
negoti ate, or both, the purchase or |ease of a new notor vehicle on
behalf of the consuner, and who is paid a fee or receives other
conpensation fromthe consuner for its services.

(20) "New notor vehicle" nmeans any notor vehicle that is self-
propelled and is required to be registered and titled under Title 46
RCW has not been previously titled to a retail purchaser or |essee,
and is not a "used vehicle" as defined under RCW 46. 04. 660.

Sec. 708. RCW46.70.051 and 2001 ¢ 272 s 4 are each anmended to
read as follows:

(1) After the application has been filed, the fee paid, and bond
posted, if required, the departnment shall, if no denial order is in
effect and no proceeding is pending under RCW 46.70.101, issue the
appropriate license, which license, in the case of a vehicle dealer
shal | designate the classification of the dealer. Nothing prohibits a
vehicle dealer from obtaining Ilicenses for nore than one
cl assification, and nothing prevents any vehicle dealer fromdealing in
ot her classes of vehicles on an isol ated basis.

(2) An auction conpany ((+H-eensed)) requl ated under chapter 18.11
RCW may sell at auction all classifications of vehicles under a notor
vehicle dealer's license issued under this chapter including notor
vehicles, mscellaneous type vehicles, and nobile honmes and travel
trailers.

(3) At the tine the departnent issues a vehicle dealer |license, the
departnment shall provide to the dealer a current, up-to-date vehicle
deal er manual that may be provided electronically setting forth the

various statutes and rul es applicable to vehicle dealers. 1In addition,
at the time any such license is renewed under RCW 46.70.083, the
departnment shall provide the dealer wth any updates or current
revisions to the vehicle dealer manual. These wupdates or current

revisions may be provided el ectronically.

(4) The departnent may contract wth responsible private parties to
provi de them el enments of the vehicle database on a regular basis. The
private parties may only dissemnate this information to |icensed
vehi cl e deal ers.

(a) Subject to the disclosure agreenent provisions of RCW46. 12. 380
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and the requirenents of Executive Oder 97-01, the departnent may
provide to the contracted private parties the follow ng i nformation:

(1) Al vehicle and title data necessary to accurately disclose
known title defects, brands, or flags and odoneter discrepancies;

(ti) Al registered and legal owner information necessary to
determine true ownership of the vehicle and the existence of any
recorded liens, including but not limted to |iens of the departnent of
soci al and health services or its successor; and

(tit) Any data in the departnment's possession necessary to
cal cul ate the notor vehicle excise tax, |icense, and registration fees
including information necessary to determne the applicability of
regional transit authority excise and use tax surcharges.

(b) The departnent may provide this information in any form the
contracted private party and the departnent agree upon, but if the data
is to be transmtted over the Internet or simlar public network from
the departnent to the contracted private party, it nust be encrypted.

(c) The departnent shall give these contracted private parties
advance witten notice of any change in the information referred to in

(a)(i), (ii), or (iii) of this subsection, including information
pertaining to the cal cul ati on of notor vehicle excise taxes.
(d) The departnent shall revoke a contract made wunder this

subsection (4) with a private party who dissem nates information from
the vehicl e database to anyone other than a |icensed vehicle dealer
A private party who obtains information fromthe vehicl e dat abase under
a contract wth the departnment and di ssem nates any of that information
to anyone other than a licensed vehicle dealer is guilty of a gross
m sdenmeanor puni shabl e under chapter 9A 20 RCW

(e) Nothing in this subsection (4) authorizes a vehicle deal er or
any other organization or entity not otherw se appointed as a vehicle
i censi ng subagent under RCW 46.01. 140 to perform any of the functions
of a vehicle |icensing subagent so appoi nt ed.

Sec. 709. RCWH50.04.232 and 1995 ¢ 242 s 1 are each anended to
read as foll ows:

The term "enploynent” shall not include service performed by an
outside agent who sells or arranges for travel services that are
provided to a travel agent as defined ((and—registered)) under RCW
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19.138.021, to the extent the outside agent is conpensated by
comm ssi on.

NEW SECTION. Sec. 710. RCW 35.21.690 (Authority to regulate
auctioneers--Limtations) and 1984 ¢ 189 s 2 are each repeal ed.

NEW SECTION. Sec. 711. Sections 701 and 703 of this act expire
July 1, 2010.

NEW SECTION. Sec. 712. Sections 702, 704, and 705 of this act
take effect July 1, 2010."

ESSB 6037 - S AMD
By Senator Fairley

On page 1, line 2 of the title, after "professions;" strike the
remai nder of the title and insert "anending RCW19. 31. 020, 19.31. 030,
19.31. 070, 19.31.090, 19.31.160, 19.31.180, 19.31.190, 19.31.250,
79A. 60. 400, 79A.60.420, 79A.60.430, 79A 60.440, 79A.60.450, 19.138.010,
19.138. 021, 19.138.140, 19.138.160, 19.138.270, 19.158.020, 19.158. 040,
19. 158. 070, 19.158.090, 19.158.110, 19.158.120, 19.105.300, 19.105. 336,
19. 105. 340, 19.105.370, 19.105.390, 19.105.400, 19.105.470, 19.105. 480,
19. 105. 490, 19.105.500, 18.11.050, 18.11.070, 18.11.100, 18.11.121,
18.11.130, 18.11.140, 18.11.220, 18.11.240, 18.11.260, 7.60.025,
36.71.070, 46.70.011, 46.70.051, and 50.04. 232; reenacting and anendi ng
RCW 18. 235. 020, 18.235.020, 43.24.150, and 43.24.150; adding a new
section to chapter 19.31 RCW repealing RCW 19.31.050, 19.31.080,
19.31.100, 19.31.110, 19.31.120, 19.31.130, 19.31.140, 19.31.210,
19. 31. 245, 19.31.270, 19.31.910, 79A. 60.410, 79A 60.480, 79A 60.485,
79A. 60. 490, 79A.60.498, 19.138.100, 19.138.110, 19.138.120, 19.138. 130,
19.138. 170, 19.138. 1701, 19. 138. 180, 19. 138. 200, 19. 138. 240,
19. 138. 250, 19.138.260, 19.138.310, 19.138.330, 19.138.904, 19.158. 050,
19. 158. 080, 19.158.150, 19.158.170, 19.158.901, 19.105.310, 19.105. 320,
19. 105. 325, 19.105. 330, 19.105.333, 19.105. 345, 19.105.350, 19.105. 360,
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105. 365, 19.105.380, 19.105.411, 19.105.420, 19.105.430, 19.105. 440,
105. 450, 19.105.520, 19.105.530, 19.105.540, 19.105.550, 19.105. 560,
105.930, 18.11.060, 18.11.075, 18.11.085, 18.11.095, 18.11.150,
11. 160, 18.11.170, 18.11.180, 18.11.190, 18.11.200, 18.11.205,
11.210, 18.11.270, 18.11.280, 18.11.901, 18.11.903, and 35.21.690;

providing an effective date; and providing an expiration date."

~-- END ---
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