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2198-S AMH SHOR RICH 081 

    

SHB 2198 - H AMD TO H AMD (2198-S AMH MORR RICH 077)  1167 
By Representative Short 

  

 On page 1, beginning on line 4 of the amendment, s trike all of 

sections 1 through 3 and insert the following: 

 

 " Sec. 1.  RCW 19.280.040 and 2006 c 195 s 4 are each amended to 

read as follows: 

 (1) Investor-owned utilities shall submit integrat ed resource 

plans to the commission.  The commission shall esta blish by rule the 

requirements for preparation and submission of inte grated resource 

plans. 

 (2) The commission may adopt rules requiring inves tor-owned 

utilities to assess energy storage systems in their  integrated 

resource planning process under this chapter.  For the purposes of 

this subsection, "energy storage system" means a sy stem that is 

capable of absorbing energy, storing it for a perio d of time, and 

thereafter dispatching the energy as electricity to  an electrical 

transmission or distribution system.  An energy sto rage system may not 

exceed the greenhouse gas emissions performance sta ndards under RCW 

80.80.040 when storing or dispatching electricity f rom the energy 

storage system into an electrical transmission or d istribution system. 

 (3) The commission may adopt additional rules as n ecessary to 

clarify the requirements of RCW 19.280.030 as they apply to 

investor-owned utilities. 

Sec. 2.  RCW 82.16.110 and 2011 c 179 s 2 are each amended to read 

as follows: 

 The definitions in this section apply throughout t his chapter 

unless the context clearly requires otherwise. 
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 (1) "Administrator" means an owner and assignee of  a community 

solar project as defined in subsection (2)(a)(i) of  this section that 

is responsible for applying for the investment cost  recovery incentive 

on behalf of the other owners and performing such ad ministrative tasks 

on behalf of the other owners as may be necessary, such as receiving 

investment cost recovery incentive payments, and al locating and paying 

appropriate amounts of such payments to the other o wners. 

 (2)(a) "Community solar project" means: 

 (i) A solar energy system that is capable of gener ating up to 

seventy-five kilowatts of electricity and is owned by local 

individuals, households, nonprofit organizations, o r nonutility 

businesses that is placed on the property owned by a  cooperating local 

governmental entity that is not in the light and po wer business or in 

the gas distribution business; 

 (ii) A utility-owned solar energy system that is c apable of 

generating up to seventy-five kilowatts of electric ity and that is 

voluntarily funded by the utility's ratepayers wher e, in exchange for 

their financial support, the utility gives contribu tors a payment or 

credit on their utility bill for the value of the e lectricity produced 

by the project; or 

 (iii) A solar energy system, placed on the propert y owned by a 

cooperating local governmental entity that is not i n the light and 

power business or in the gas distribution business,  that is capable of 

generating up to seventy-five kilowatts of electric ity, and that is 

owned by a company whose members are each eligible for an investment 

cost recovery incentive for the same customer-gener ated electricity as 

provided in RCW 82.16.120. 

 (b) For the purposes of "community solar project" as defined in 

(a) of this subsection: 

 (i) "Company" means an entity that is: 

 (A)(I) A limited liability company; 

 (II) A cooperative formed under chapter 23.86 RCW;  or 

 (III) A mutual corporation or association formed u nder chapter 

24.06 RCW; and 



 

2198-S AMH SHOR RICH 081 Official Print - 3 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

 (B) Not a "utility" as defined in this subsection (2)(b); and 

 (ii) "Nonprofit organization" means an organizatio n exempt from 

taxation under 26 U.S.C. Sec. 501(c)(3) of the fede ral internal 

revenue code of 1986, as amended, as of January 1, 2009; and 

 (iii) "Utility" means a light and power business, an electric 

cooperative, or a mutual corporation that provides electricity 

service. 

 (3) "Customer-generated electricity" means a commu nity solar 

project or the alternating current electricity that  is generated from 

a renewable energy system located in Washington and  installed on an 

individual's, businesses', or local government's re al property that is 

also provided electricity generated by a light and power business.  

Except for community solar projects, a system locat ed on a leasehold 

interest does not qualify under this definition.  E xcept for utility-

owned community solar projects, "customer-generated  electricity" does 

not include electricity generated by a light and po wer business with 

greater than one thousand megawatt hours of annual sales or a gas 

distribution business. 

 (4) "Economic development kilowatt-hour" means the  actual 

kilowatt-hour measurement of customer-generated ele ctricity multiplied 

by the appropriate economic development factor. 

 (5) "Local governmental entity" means any unit of local government 

of this state including, but not limited to, counti es, cities, towns, 

municipal corporations, quasi-municipal corporation s, special purpose 

districts, and school districts. 

 (6) "Photovoltaic cell" means a device that conver ts light 

directly into electricity without moving parts. 

 (7) "Renewable energy system" means a solar energy  system, an 

anaerobic digester as defined in RCW 82.08.900, or a wind generator 

used for producing electricity. 

 (8) "Solar energy system" means any device or comb ination of 

devices or elements that rely upon direct sunlight a s an energy source 

for use in the generation of electricity. 
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 (9) "Solar inverter" means the device used to conv ert direct 

current to alternating current in a solar energy sy stem. 

 (10) "Solar module" means the smallest nondivisibl e self-contained 

physical structure housing interconnected photovolt aic cells and 

providing a single direct current electrical output . 

 (11) "Stirling converter" means a device that prod uces electricity 

by converting heat from a solar source utilizing a stirling engine. 

 (12) "Energy storage system" means a system that i s capable of 

absorbing energy, storing it for a period of time, and thereafter 

dispatching the energy as electricity to an electri cal transmission or 

distribution system.  An energy storage system may b e part of multiple 

energy storage systems in different locations that are linked under 

common control as part of a network.  An energy storage  system may not 

exceed the greenhouse gas emissions performance sta ndards under RCW 

80.80.040 when storing electricity from either a re newable energy 

system or a renewable resource or dispatching elect ricity from the 

energy storage system into an electrical transmissi on or distribution 

system. 

  

 Sec. 3.  RCW 82.16.120 and 2011 c 179 s 3 are each amended to read 

as follows: 

 (1)(a) Except as provided in section 5 of this act , any 

individual, business, local governmental entity, no t in the light and 

power business or in the gas distribution business,  or a participant 

in a community solar project may apply to the light a nd power business 

serving the situs of the system, each fiscal year be ginning on July 1, 

2005, for an investment cost recovery incentive for  each kilowatt-hour 

from a customer-generated electricity renewable ene rgy system. 

 (b) In the case of a community solar project as de fined in RCW 

82.16.110(2)(a)(i), the administrator must apply fo r the investment 

cost recovery incentive on behalf of each of the ot her owners. 

 (c) In the case of a community solar project as de fined in RCW 

82.16.110(2)(a)(iii), the company owning the commun ity solar project 
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must apply for the investment cost recovery incenti ve on behalf of 

each member of the company. 

 (2)(a) Before submitting for the first time the ap plication for 

the incentive allowed under subsection (4) of this section, the 

applicant must submit to the department of revenue and to the climate 

and rural energy development center at the Washingt on State 

University, established under RCW 28B.30.642, a cer tification in a 

form and manner prescribed by the department that in cludes, but is not 

limited to, the following information: 

 (i) The name and address of the applicant and loca tion of the 

renewable energy system. 

 (A) If the applicant is an administrator of a comm unity solar 

project as defined in RCW 82.16.110(2)(a)(i), the c ertification must 

also include the name and address of each of the ow ners of the 

community solar project. 

 (B) If the applicant is a company that owns a comm unity solar 

project as defined in RCW 82.16.110(2)(a)(iii), the  certification must 

also include the name and address of each member of  the company; 

 (ii) The applicant's tax registration number; 

 (iii) That the electricity produced by the applica nt meets the 

definition of "customer-generated electricity" and that the renewable 

energy system produces electricity with: 

 (A) Any solar inverters and solar modules manufact ured in 

Washington state; 

 (B) A wind generator powered by blades manufacture d in Washington 

state; 

 (C) A solar inverter manufactured in Washington st ate; 

 (D) A solar module manufactured in Washington stat e; 

 (E) A stirling converter manufactured in Washingto n state; or 

 (F) Solar or wind equipment manufactured outside o f Washington 

state; 

 (iv) That the electricity can be transformed or tr ansmitted for 

entry into or operation in parallel with electricit y transmission and 

distribution systems; and 
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 (v) The date that the renewable energy system rece ived its final 

electrical permit from the applicable local jurisdi ction. 

 (b) Within thirty days of receipt of the certifica tion the 

department of revenue must notify the applicant by mail, or 

electronically as provided in RCW 82.32.135, whethe r the renewable 

energy system qualifies for an incentive under this  section.  The 

department may consult with the climate and rural e nergy development 

center to determine eligibility for the incentive.  System 

certifications and the information contained therei n are subject to 

disclosure under RCW 82.32.330(3)(l). 

 (3)(a) By August 1st of each year application for the incentive 

must be made to the light and power business servin g the situs of the 

system by certification in a form and manner prescr ibed by the 

department that includes, but is not limited to, th e following 

information: 

 (i) The name and address of the applicant and loca tion of the 

renewable energy system. 

 (A) If the applicant is an administrator of a comm unity solar 

project as defined in RCW 82.16.110(2)(a)(i), the a pplication must 

also include the name and address of each of the ow ners of the 

community solar project. 

 (B) If the applicant is a company that owns a comm unity solar 

project as defined in RCW 82.16.110(2)(a)(iii), the  application must 

also include the name and address of each member of  the company; 

 (ii) The applicant's tax registration number; 

 (iii) The date of the notification from the depart ment of revenue 

stating that the renewable energy system is eligibl e for the 

incentives under this section; and 

 (iv) A statement of the amount of kilowatt-hours g enerated by the 

renewable energy system in the prior fiscal year. 

 (b) Within sixty days of receipt of the incentive certification 

the light and power business serving the situs of t he system must 

notify the applicant in writing whether the incenti ve payment will be 

authorized or denied.  The business may consult wit h the climate and 
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rural energy development center to determine eligib ility for the 

incentive payment.  Incentive certifications and th e information 

contained therein are subject to disclosure under R CW 82.32.330(3)(l). 

 (c)(i) Persons, administrators of community solar projects, and 

companies receiving incentive payments must keep an d preserve, for a 

period of five years, suitable records as may be ne cessary to 

determine the amount of incentive applied for and r eceived.  Such 

records must be open for examination at any time up on notice by the 

light and power business that made the payment or b y the department.  

If upon examination of any records or from other in formation obtained 

by the business or department it appears that an in centive has been 

paid in an amount that exceeds the correct amount o f incentive 

payable, the business may assess against the person  for the amount 

found to have been paid in excess of the correct am ount of incentive 

payable and must add thereto interest on the amount .  Interest is 

assessed in the manner that the department assesses  interest upon 

delinquent tax under RCW 82.32.050. 

 (ii) If it appears that the amount of incentive pa id is less than 

the correct amount of incentive payable the busines s may authorize 

additional payment. 

 (4) Except for community solar projects, the inves tment cost 

recovery incentive may be paid fifteen cents per ec onomic development 

kilowatt-hour unless requests exceed the amount aut horized for credit 

to the participating light and power business.  For  community solar 

projects, the investment cost recovery incentive ma y be paid thirty 

cents per economic development kilowatt-hour unless  requests exceed 

the amount authorized for credit to the participati ng light and power 

business.  For the purposes of this section, the ra te paid for the 

investment cost recovery incentive may be multiplie d by the following 

factors: 

 (a) For customer-generated electricity produced us ing solar 

modules manufactured in Washington state or a solar  stirling converter 

manufactured in Washington state, two and four-tent hs; 
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 (b) For customer-generated electricity produced us ing a solar or a 

wind generator equipped with an inverter manufactur ed in Washington 

state, one and two-tenths; 

 (c) For customer-generated electricity produced us ing an anaerobic 

digester, or by other solar equipment or using a wi nd generator 

equipped with blades manufactured in Washington sta te, one; and 

 (d) For all other customer-generated electricity p roduced by wind, 

eight-tenths. 

 (5)(a) No individual, household, business, or loca l governmental 

entity is eligible for incentives provided under su bsection (4) of 

this section for more than five thousand dollars pe r year. 

 (b) Except as provided in (c) through (e) of this subsection (5), 

each applicant in a community solar project is eligib le for up to five 

thousand dollars per year. 

 (c) Where the applicant is an administrator of a c ommunity solar 

project as defined in RCW 82.16.110(2)(a)(i), each owner is eligible 

for an incentive but only in proportion to the owne rship share of the 

project, up to five thousand dollars per year. 

 (d) Where the applicant is a company owning a comm unity solar 

project that has applied for an investment cost rec overy incentive on 

behalf of its members, each member of the company i s eligible for an 

incentive that would otherwise belong to the compan y but only in 

proportion to each ownership share of the company, u p to five thousand 

dollars per year.  The company itself is not eligib le for incentives 

under this section. 

 (e) In the case of a utility-owned community solar  project, each 

ratepayer that contributes to the project is eligibl e for an incentive 

in proportion to the contribution, up to five thous and dollars per 

year. 

 (6) If requests for the investment cost recovery i ncentive exceed 

the amount of funds available for credit to the par ticipating light 

and power business, the incentive payments must be reduced 

proportionately. 
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 (7) The climate and rural energy development cente r at Washington 

State University energy program may establish guide lines and standards 

for technologies that are identified as Washington manufactured and 

therefore most beneficial to the state's environmen t. 

 (8) The environmental attributes of the renewable energy system 

belong to the applicant, and do not transfer to the s tate or the light 

and power business upon receipt of the investment c ost recovery 

incentive. 

 (9) No incentive may be paid under this section for ki lowatt-hours 

generated before July 1, 2005, or after June 30, 20 20. 

Sec. 4.  RCW 82.16.130 and 2010 c 202 s 3 are each amended to read 

as follows: 

 (1) Except as provided in subsection (3) of this s ection, a light 

and power business shall be allowed a credit agains t taxes due under 

this chapter in an amount equal to investment cost recovery incentive 

payments made in any fiscal year under RCW 82.16.12 0.  The credit 

shall be taken in a form and manner as required by the department.  

The credit under this section for the fiscal year m ay not exceed one-

half percent of the businesses' taxable power sales  due under RCW 

82.16.020(1)(b) or one hundred thousand dollars, wh ichever is greater.  

Incentive payments to participants in a utility-own ed community solar 

project as defined in RCW 82.16.110(2)(a)(ii) may o nly account for up 

to twenty-five percent of the total allowable credi t.  Incentive 

payments to participants in a company-owned communi ty solar project as 

defined in RCW 82.16.110(2)(a)(iii) may only accoun t for up to five 

percent of the total allowable credit.  The credit may not exceed the 

tax that would otherwise be due under this chapter.   Refunds shall not 

be granted in the place of credits.  Expenditures n ot used to earn a 

credit in one fiscal year may not be used to earn a  credit in 

subsequent years. 

 (2) For any business that has claimed credit for a mounts that 

exceed the correct amount of the incentive payable under RCW 

82.16.120, the amount of tax against which credit w as claimed for the 



 

2198-S AMH SHOR RICH 081 Official Print - 10 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

excess payments shall be immediately due and payabl e.  The department 

shall assess interest but not penalties on the taxe s against which the 

credit was claimed.  Interest shall be assessed at the rate provided 

for delinquent excise taxes under chapter 82.32 RCW , retroactively to 

the date the credit was claimed, and shall accrue u ntil the taxes 

against which the credit was claimed are repaid. 

 (3) A light and power business that has included e nergy storage 

systems in its integrated resource plan prepared un der chapter 19.280 

RCW shall be allowed a credit against taxes due und er this chapter in 

an amount equal to investment cost recovery incenti ve payments for 

energy storage systems under section 5 of this act.   The credit shall 

be used to purchase, install, operate and maintain energy storage 

systems. The credit shall be taken in a form and man ner as required by 

the department. The credit under this section for t he fiscal year may 

not exceed one-half percent of the business's taxab le power sales due 

under RCW 82.16.020(1)(b) less the amount of credit  already taken for 

investment cost recovery payments made pursuant to RCW 82.16.120.  

Payments taken by a light and power business for en ergy storage 

systems may not account for more than ten percent o f the total 

allowable credit. 

 (4) The right to earn tax credits under this secti on expires June 

30, 2020.  Credits may not be claimed after June 30 , 2021. 
 

 NEW SECTION. Sec. 5.  A new section is added to chapter 82.16 RCW 

to read as follows: 

 (1) Beginning July 1, 2012, and each fiscal year t hereafter until 

July 1, 2017, a light and power business may take a n investment cost 

recovery incentive for each kilowatt-hour from an e nergy storage 

system owned by the light and power business. 

 (2) For energy storage systems, the investment cos t recovery 

incentive shall be thirty cents per economic develo pment kilowatt-hour 

of energy dispatched from the energy storage system ." 

 

 Correct the title. 
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  EFFECT:  Removes provisions that require an electr ic utility as 
part of its integrated resources plan (IRP) to prov ide an analysis 
describing how energy storage will meet current and  projected needs 
at the lowest reasonable cost to the utility and it s ratepayers. 
Removes provisions that require an electric utility  as part of its 
IRP to assess renewable energy systems or renewable  resources on the 
utility and distributed generation scale. Removes p rovisions that 
require an investor owned utility to include a prop osal in its IRP 
for recovering incurred costs associated with an en ergy storage 
system as part of a renewable energy system or rene wable resource. 
Removes provisions that require the Utilities and T ransportation 
Commission (Commission) to develop a cost recovery method that would 
allow an investor owned utility (IOU) to recover th e prudent costs 
of acquiring or purchasing an energy storage system  whose cost is in 
the lowest quartile of available resources as deter mined in the 
utility's integrated resource plan. Removes provisi ons that require 
an electric utility serving less than twenty-five t housand customers 
to provide in their resource plans an explanation o f why energy 
storage was chosen or not and why that decision was  made. Removes 
the IRP definition section.  Removes the intent sec tion.  
 
Authorizes the Commission to adopt rules requiring IOUs to assess 
energy storage systems in their integrated resource  planning 
process.  Provides a definition for energy storage system. 
 
Allows a light and power business, from July 1, 201 2 through July 1, 
2017, to take an investment cost recovery incentive  for each 
kilowatt-hour from an energy storage system owned b y the light and 
power business. Specifies that the investment cost recovery 
incentive for energy storage systems is thirty cent s per economic 
development kilowatt-hour of energy dispatched from  the energy 
storage system. Allows a light and power business t hat has included 
energy storage systems in its integrated resource p lan a public 
utility tax credit against taxes due in an amount e qual to 
investment cost recovery incentive payments for ene rgy storage 
systems. Specifies that the credit must be used to purchase, 
install, operate and maintain energy storage system s. 

 

--- END --- 

 


