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SUBSTI TUTE SENATE BI LL 5203

AS AMENDED BY THE HOUSE
Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senate Human Services & Corrections (originally sponsored by
Senat ors Regal a, Hargrove, Stevens, and Shin)

READ FI RST TI ME 02/ 21/ 11.

AN ACT Relating to inproving the adm nistration and efficiency of
sex and kidnapping offender registration; anending RCW 4.24.550,
9A. 44. 128, 9A. 44.132, 9A 44.141, 9A 44.142, and 43.43.540; reenacting
and amendi ng RCW 9A. 44. 130; and adding a new section to chapter 9A 44
RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW4.24.550 and 2008 ¢ 98 s 1 are each anended to read as
fol |l ows:

(1) In addition to the disclosure under subsection (5) of this
section, public agencies are authorized to release infornmation to the
publ i c regardi ng sex of fenders and ki dnappi ng of f enders when t he agency
determ nes that disclosure of the information is rel evant and necessary
to protect the public and counteract the danger created by the
particul ar of fender. This authorization applies to information
regarding: (a) Any person adjudicated or convicted of a sex offense as
defined in RCW ((9A44-130)) 9A.44.128 or a kidnapping offense as
defined by RCW ((9A—44-130)) 9A.44.128; (b) any person under the
jurisdiction of the indeterm nate sentence review board as the result
of a sex offense or kidnapping offense; (c) any person committed as a
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sexually violent predator under chapter 71.09 RCW or as a sexual
psychopat h under chapter 71.06 RCW (d) any person found not guilty of
a sex offense or kidnapping offense by reason of insanity under chapter
10.77 RCW and (e) any person found inconpetent to stand trial for a
sex offense or kidnapping offense and subsequently conmtted under
chapter 71.05 or 71.34 RCW

(2) Except for the information specifically required under
subsection (5) of this section, the extent of the public disclosure of
rel evant and necessary information shall be rationally related to: (a)
The level of risk posed by the offender to the community; (b) the
| ocations where the offender resides, expects to reside, or is
regularly found; and (c) the needs of the affected comunity nenbers
for information to enhance their individual and collective safety.

(3) Except for the information specifically required under
subsection (5) of this section, local |aw enforcenent agencies shal
consider the follow ng guidelines in determning the extent of a public
di scl osure nmade under this section: (a) For offenders classified as
risk level I, the agency shall share information with other appropriate
| aw enforcenent agencies and, if the offender is a student, the public
or private school regulated under Title 28A RCW or chapter 72.40 RCW
whi ch the offender is attending, or planning to attend. The agency nmay
di scl ose, upon request, relevant, necessary, and accurate infornation
to any victimor witness to the offense and to any i ndividual conmunity
menber who |ives near the residence where the of fender resides, expects
to reside, or is regularly found; (b) for offenders classified as risk
level 11, the agency may also disclose relevant, necessary, and
accurate information to public and private schools, child day care
centers, famly day care providers, public libraries, businesses and
organi zations that serve primarily children, wonen, or vulnerable
adul ts, and nei ghbors and community groups near the residence where the
of fender resides, expects to reside, or is regularly found; (c) for
of fenders classified as risk level 111, the agency may al so disclose
rel evant, necessary, and accurate information to the public at | arge;
and (d) because nore localized notification is not feasible and
homel ess and transient offenders may present unique risks to the
comunity, the agency nay also disclose relevant, necessary, and
accurate information to the public at |large for offenders registered as
homel ess or transient.

SSB 5203. SL p. 2
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(4) The county sheriff with whom an offender classified as risk
level Ill is registered shall cause to be published by |egal notice,
advertising, or news rel ease a sex of fender community notification that
confornms to the guidelines established under RCW 4. 24.5501 in at | east
one | egal newspaper with general circulation in the area of the sex
of fender's registered address or location. ((Fhe—ecounty—sheriift—shall
also—cause—to—he—publtshed—consistent—wththi-s—subsectton—a curvrent
H-st—ottevel +HH—registered-sex—oftenders—twece—vyearty—)) Ul ess the
information is posted on the web site described in subsection (5) of
this section, this |list shall be maintained by the county sheriff on a
publicly accessible web site and shall be updated at |east once per
nont h.

(5 (a) Wen funded by federal grants or other sources, the
Washi ngton associ ation of sheriffs and police chiefs shall create and
mai ntain a statew de registered kidnapping and sex offender web site,
whi ch shall be available to the public. The web site shall post all
level 111 and level Il registered sex offenders, level | registered sex
of fenders during the tinme they are out of conpliance with registration
requi renents under RCW 9A 44.130, and all registered Kkidnapping
of fenders in the state of Washi ngton.

(1) For level |1l offenders, the web site shall contain, but is not
limted to, the registered sex offender's nane, relevant crimnal
convictions, address by hundred block, physical description, and
phot ogr aph. The web site shall provide mapping capabilities that
di splay the sex offender's address by hundred bl ock on a map. The web
site shall allowcitizens to search for registered sex offenders within
the state of Washi ngton by county, city, zip code, |ast nane, ((Hype—-of
comvi-eti-on-)) and address by hundred bl ock.

(ii1) For level Il offenders, and level | sex offenders during the
time they are out of conpliance with registration requirenents under
RCW 9A. 44. 130, the web site shall contain, but is not limted to, the
same information and functionality as described in (a)(i) of this
subsection, provided that it is perm ssible under state and federa
law. If it is not permssible, the web site shall be limted to the
information and functionality that is permssible under state and
federal |aw

(ti1) For kidnapping offenders, the web site shall contain, but is
not limted to, the sane information and functionality as described in

p. 3 SSB 5203. SL
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(a)(i) of this subsection, provided that it is perm ssible under state
and federal |aw. If it is not permssible, the web site shall be
limted to the information and functionality that is perm ssible under
state and federal |aw.

(b) Until the inplenmentation of (a) of this subsection, the
Washi ngton associ ation of sheriffs and police chiefs shall create a web
site available to the public that provides electronic links to county-
operated web sites that offer sex offender registration informtion.

(6) Local Ilaw enforcenent agencies that dissem nate information
pursuant to this section shall: (a) Review available risk |Ievel
classifications nade by the departnment of corrections, the departnent
of social and health services, and the indeterm nate sentence review
board; (b) assign risk level classifications to all offenders about
whominformation will be dissem nated; and (c) make a good faith effort

to notify the public and residents ((at—+teast—fourteen—days—beforethe

A-O a a a a¥aValal asa a N N
v C O Ci wa -

date)) within a reasonable period of tine after the offender reqgisters

wth the agency. The juvenile court shall provide local |aw
enforcenent officials with all relevant information on offenders
allowed to remain in the coommunity in a tinmely manner.

(7) An appointed or elected public official, public enployee, or
public agency as defined in RCW4.24.470, or units of |ocal governnent
and its enpl oyees, as provided in RCW 36. 28A. 010, are i mmune fromcivil
liability for damages for any discretionary risk |evel classification
deci sions or release of relevant and necessary information, unless it
is showmn that the official, enployee, or agency acted with gross
negligence or in bad faith. The inmunity in this section applies to
risk level classification decisions and the release of relevant and
necessary information regardi ng any individual for whom disclosure is
aut horized. The decision of a |ocal | aw enforcenent agency or official
to classify an offender to a risk |evel other than the one assigned by
the departnent of corrections, the departnment of social and health
services, or the indeterm nate sentence review board, or the rel ease of
any relevant and necessary information based on that different
classification shall not, by itself, be considered gross negligence or

SSB 5203. SL p. 4
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bad faith. The imunity provided under this section applies to the
release of relevant and necessary information to other public
officials, public enployees, or public agencies, and to the genera

public.
(8) Except as nmy otherw se be provided by law, nothing in this
section shall inpose any liability upon a public official, public

enpl oyee, or public agency for failing to release information
aut hori zed under this section.

(9) Nothing in this section inplies that information regarding
persons designated in subsection (1) of this section is confidentia
except as nay ot herw se be provided by | aw

(10) When a local | aw enforcenent agency or official classifies an
of fender differently than the offender is classified by the end of
sentence review conmttee or the departnent of social and health
services at the time of the offender's release from confinenent, the
| aw enforcenent agency or official shall notify the end of sentence
review conmttee or the departnent of social and health services and
submt its reasons supporting the change in classification. ((Upen
Hplerentation—of —subsection—(53-a—of —thts—sectton—noticatton—of

I I hall_al | I hi oL ¢ cherifs
and—poelee—chiets-))

Sec. 2. RCWO9A. 44,128 and 2010 c¢c 267 s 1 are each anended to read
as follows:

For the purposes of RCW 9A. 44.130 through 9A. 44.145, 10.01. 200,
43. 43. 540, 70.48.470, and 72.09.330, the follow ng definitions apply:

(1) "Business day" neans any day other than Saturday, Sunday, or a
| egal local, state, or federal holiday.

(2) "Convi ction” means any adult conviction or juvenile
adj udi cation for a sex offense or ki dnappi ng of fense.

(3) "Disqualifying offense” neans a conviction for: Any offense
that is a felony; a sex offense as defined in this section; a crine
against children or persons as defined in RCW 43.43.830(5) and
9.94A.411(2)(a); an offense with a donestic violence designation as
provided in RCW 10.99. 020; permtting the comercial sexual abuse of a
m nor as defined in RCW9.68A 103; or any violation of chapter 9A 88
RCW

p. 5 SSB 5203. SL
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(4) "Enployed" or "carries on a vocation" neans enploynent that is
full time or part tinme for a period of tine exceeding fourteen days, or
for an aggregate period of tinme exceeding thirty days during any
cal endar year. A person is enployed or carries on a vocation whether
t he person's enploynent is financially conpensated, volunteered, or for
t he purpose of governnment or educational benefit.

(5) "Fixed residence"” neans a building that a person lawfully and
habitually uses as l|living quarters a majority of the week. Uses as
living quarters neans to conduct activities consistent with the conmon
under standi ng of residing, such as sleeping; eating; keeping personal
bel ongi ngs; receiving nmail; and paying utilities, rent, or_nortgage.
A nonpermanent structure including, but not limted to, a notor hone,
travel trailer, canper, or boat may qualify as a residence provided it
is lawfully and habitually used as living quarters a majority of the
week, primarily kept at one location with a physical address, and the
location it is kept at is either owned or rented by the person or used
by the person with the perm ssion of the owner or renter. A shelter
program may qualify as a residence provided it is a shelter program
designed to provide tenporary living acconmpdations for the honel ess,
provides an offender with a personally assigned living space, and the
offender is permtted to store belongings in the Iiving space.

(6) "In the comunity" neans residing outside of confinenent_ or
incarceration for a disqualifying offense.

(7) "Institution of higher education” neans any public or private
institution dedicated to postsecondary education, including any
college, university, comunity college, trade, or professional school.

(8) "Kidnappi ng of fense" neans:

(a) The crimes of kidnapping in the first degree, kidnapping in the
second degree, and unlawful inprisonnment, as defined in chapter 9A 40
RCW where the victimis a mnor and the offender is not the mnor's
par ent ;

(b) Any offense that 1is, under chapter 9A 28 RCW a crimnal
attenpt, crimnal solicitation, or crimnal conspiracy to commt an
offense that is classified as a kidnapping offense wunder this
subsection; and

(c) Any federal or out-of-state conviction for: An offense for
whi ch the person would be required to regi ster as a ki dnappi ng of f ender
((white)) if residing in the state of conviction; or, if not required

SSB 5203. SL p. 6
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to register in the state of conviction, an offense that under the | aws
of this state would be classified as a kidnapping offense under this
subsection((, unless a court in the person s state of conviction has
rnade—an—tndivi-duabzed —determnation—that —the—person—shouwld—not—be
required to register)).

((668y)) (9) "Lacks a fixed residence” neans the person does not
have a living situation that neets the definition of a fixed residence
and_includes, but_ is not |limted to, a shelter_ program designed to
provide tenporary living acconmpdations for the honeless, an_outdoor
sleeping location, or |ocations where the person_ does not have
perm ssion to stay.

(10) "Sex of fense" neans:

(a) Any offense defined as a sex of fense by RCW 9. 94A. 030;

(b) Any violation under RCW 9A. 44.096 (sexual m sconduct with a
m nor in the second degree);

(c) Any violation under RCW9.68A. 090 (conmunication with a m nor
for i nmoral purposes);

(d) Any gross_msdeneanor that is, under chapter 9A.28 RCW a
crimnal attenpt, crimnal_ solicitation, or_ crimnal _ conspiracy to
commit an_ offense that is classified as a sex offense under RCW
9.94A.030 or this subsection;

(e) Any ((federal—er)) out-of-state conviction for((+)) an offense
for which the person would be required to register as a sex offender
while residing in the state of conviction; or, if not required to
register in the state of conviction, an offense that under the | aws of
this state would be <classified as a sex offense wunder this
subsection((, unless a court in the person s state of conviction has
rnade—an—tndivi-duabzed —determnation—that —the—person—should—not—be

. I . ; I

ey —Ary —groess—m-sdenpanor—that —+s——under—chapter —8A 28— ROW-—a

i nal __eriminal—seliei R —or —cririnal— . _te
conmt an offense that is classified as a sex offense under RCW
9-94A-030—or—t-hi-s—subseetion))

(f) Any federal conviction classified as a sex offense under 42
U.S.C. Sec. 16911 (SORNA):

(g) Any military conviction for a sex offense. This includes sex
of fenses under the uniformcode of mlitary justice, as specified by
the United States secretary of defense;

p. 7 SSB 5203. SL
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(h) Any conviction in a foreign country for a sex offense if it was
obtained with_sufficient safequards for_ fundanental fairness and_due
process for_ the accused under_ qguidelines_or_requlations_established
pursuant to 42 U.S.C Sec. 16912.

((A)) (11) "School"™ nmeans a public_or private school _requl ated
under Title 28A RCWor chapter 72.40 RCW

(12) "Student" means a person who is enrolled, on a full-tinme or
part-time basis, in any ((pubHe—oF—private—educational—institution—
An—edueat-onal—inst-tubon—ncludes —any —secondary —sehool——tbrade—or
professional—institutioen,)) school or institution of higher education.

Sec. 3. RCWO9A. 44,130 and 2010 ¢ 267 s 2 and 2010 ¢ 265 s 1 are
each reenacted and anended to read as foll ows:

(1)(a) Any adult or juvenile residing whether or not the person has
a fixed residence, or who is a student, is enployed, or carries on a
vocation in this state who has been found to have commtted or has been
convicted of any sex offense or kidnapping offense, or who has been
found not guilty by reason of insanity under chapter 10.77 RCW of
commtting any sex offense or kidnapping offense, shall register with
the county sheriff for the county of the person's residence, or if the
person is not a resident of Wshington, the county of the person's
school, or place of enploynent or vocation, or as otherw se specified
in this section. Wen a person required to register under this section
is in custody of the state departnment of corrections, the state
departnment of social and health services, a local division of youth
services, or a local jail or juvenile detention facility as a result of
a sex offense or kidnapping offense, the person shall also register at
the time of release from custody with an official designated by the
agency that has jurisdiction over the person.

(b) Any adult or juvenile who is required to regi ster under (a) of
this subsection nust give notice to the county sheriff of the county
with whomthe person is registered within three business days:

() Prior to_ arriving_at a_school or _ institution_of higher
education to attend cl asses;

(ii) Prior to starting work at an institution of higher education;

(iii) After any term nation of enroll nent or enploynent at a school
or institution of higher education.

SSB 5203. SL p. 8
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pnot+fy—the—shertif—for—the—county—of—the—persoen-s—restdence—of—the
g I neipal_of td hook:
) e - I bl . . . . ¢ hil

%—%&e—%—%—%—eﬁ—e&m—%—&—%—%—pﬁ%&
Hasttuti-on—of —hi-gher—education—is—termnated —shall-—wthin—three
busi I : I : on. g I heriff f I :
the—person—s—restdence—of—the—persons—termnatton—of—enro-rent—or

I he i : on

e} — Fhe — sher+H+ — shall — neti-fy — the — sehool—s — prinetpal —or
RS e -s — elep&r—t—FFem— of— auJeH—e 5af—e{—y and —shal+-— apew—de Hhat

rHaformation—recetved —to—every —teacher—of—any —student-—requi+red—to

: I 8} of thi I : | I I who—
H—the —judgrent—eof —the —prineipal——supervises—the —student-—or—for
sectrty—purposes—shoul-d-be—aware—ofthe student—srecore;-

By yf ¢ I hoi : I : ¢ ander_i
elassified —as—a—+rsk—level— |- —the —principal- —shall-—provide —the
rHaformati-on—received—onby—to—persoennel—whor—Ha—the—judgrent—ef-—the
prneipal——for—securtty—purpeses—shoul-d—be—aware —of —the —student—s
record—
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e Lt . . |  neipal hool I
wirder — Hhibs — subseetion — s — conbi-denttal — and — ey — ot — be — Further
di-ssemtnated—except—as—provided +nRON28A 225 330 —other—statutes—or
case—law-—and—the—famty—and—educational—and—privacy—rghts—aect—of-

to— RGM#4—24—559—HQ@H—Phe pr#FG sa#e%y deaa#%ﬁenk e#—any prFFe oF
prvate—sehool—or+nst-tub-on—of—hi-gher—educati-on—
31)) (2)(a) ((Fre)) A person ((shalth)) required to reqgister under

this section nust provide the follow ng information when registering:
(i) Nanme and any aliases used; (ii) conplete and accurate residenti al
address or, if_ the person lacks a fixed residence, where he_ or_ she
plans to stay; (iii) date and place of birth; (iv) place of enploynent;
(v) crinme for which convicted; (vi) date and place of conviction; (vii)
((aHases—used—{vwi++))) social security nunber; ((9)) (viii)
phot ograph; and ((©&49)) (ix) fingerprints.

(b) ((AAry)) A person ((whetacks—a—FHxedresidence—shall—provide
the—totowng—t+natormatton—when—regtstertng——H)—Nape——(++)—date—and
place —of —btt-h- — -+ —place — o —employrent— — v —erbre — For —whieh
convi-cted—{v—date—and-place ol ——convictton—(vi—aklrases—used—{v
soctal security nunber; (viii) photograph; (ix)} fingerprints; and (x)
where—he—or—sheplans—to—stay)) nmay be required to update any of the
information required in this subsection in conjunction with any address
verification conducted by the county sheriff or as part of any notice
required by this section.

(c) A photograph or copy of an individual's fingerprints nmay be
taken at any tine to update an individual's file.

((4)) (3)(a) Ofenders shall register with the county sheriff
within the foll owi ng deadli nes:

(1) OFFENDERS I N CUSTODY. (A) Sex offenders who committed a sex
of fense on, before, or after February 28, 1990, and who, on or after
July 28, 1991, are in custody, as a result of that offense, of the
state departnent of corrections, the state departnent of social and
health services, a |local division of youth services, or alocal jail or
juvenile detention facility, and (B) kidnapping offenders who on or
after July 27, 1997, are in custody of the state departnent of
corrections, the state departnent of social and health services, a
| ocal division of youth services, or a local jail or juvenile detention

SSB 5203. SL p. 10
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facility, nust register at the tine of release from custody with an
official designated by the agency that has jurisdiction over the
of fender. The agency shall within three days forward the registration
information to the county sheriff for the county of the offender's
anticipated residence. The offender nust also register within three
busi ness days fromthe tinme of release with the county sheriff for the
county of the person's residence, or if the person is not a resident of
Washi ngton, the county of the person's school, or place of enploynent
or vocation. The agency that has jurisdiction over the offender shal
provi de notice to the offender of the duty to register.

When the agency with jurisdiction intends to release an offender
with a duty to register under this section, and the agency has
knowl edge that the offender is eligible for developnental disability
services fromthe departnment of social and health services, the agency
shall notify the division of devel opnental disabilities of the rel ease.
Notice shall occur not nore than thirty days before the offender is to
be rel eased. The agency and the division shall assist the offender in
meeting the initial registration requirenment under this section.
Fai lure to provide such assistance shall not constitute a defense for
any violation of this section.

(i) OFFENDERS NOT IN CUSTCDY BUT UNDER STATE OR LOCAL
JURI SDI CTION. Sex offenders who, on July 28, 1991, are not in custody
but are under the jurisdiction of the indetermnate sentence review
board or under the departnent of corrections' active supervision, as
defined by the departnent of corrections, the state departnent of
social and health services, or a local division of youth services, for
sex offenses commtted before, on, or after February 28, 1990, nust
register within ten days of July 28, 1991. Ki dnappi ng of fenders who,
on July 27, 1997, are not in custody but are under the jurisdiction of
the indeterm nate sentence review board or under the departnent of
corrections' active supervision, as defined by the departnent of
corrections, the state departnent of social and health services, or a
| ocal division of youth services, for kidnapping offenses commtted
before, on, or after July 27, 1997, nust register within ten days of
July 27, 1997. A change in supervision status of a sex offender who
was required to register under this subsection ((£4))) (3)(a)(ii) as of
July 28, 1991, or a ki dnapping offender required to register as of July

p. 11 SSB 5203. SL
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27, 1997, shall not relieve the offender of the duty to register or to
reregi ster follow ng a change in residence.

(i11) OFFENDERS UNDER FEDERAL JURI SDI CTI ON. Sex of fenders who, on
or after July 23, 1995, and ki dnappi ng of fenders who, on or after July
27, 1997, as a result of that offense are in the custody of the United
States bureau of prisons or other federal or mlitary correctiona
agency for sex offenses commtted before, on, or after February 28,
1990, or kidnapping offenses conmtted on, before, or after July 27,
1997, must register within three business days fromthe tinme of rel ease
with the county sheriff for the county of the person's residence, or if
the person is not a resident of WAshington, the county of the person's
school, or place of enploynent or vocation. Sex offenders who, on July
23, 1995, are not in custody but are under the jurisdiction of the
United States bureau of prisons, United States courts, United States
parol e comm ssion, or mlitary parole board for sex offenses commtted
before, on, or after February 28, 1990, nust register within ten days
of July 23, 1995. Kidnappi ng of fenders who, on July 27, 1997, are not
in custody but are under the jurisdiction of the United States bureau
of prisons, United States courts, United States parole conm ssion, or
mlitary parole board for kidnapping offenses commtted before, on, or
after July 27, 1997, must register within ten days of July 27, 1997
A change in supervision status of a sex offender who was required to
regi ster under this subsection (((4))) (3)(a)(iii) as of July 23, 1995,
or a kidnapping offender required to register as of July 27, 1997 shal
not relieve the offender of the duty to register or to reregister
follow ng a change in residence, or if the personis not a resident of
Washi ngton, the county of the person's school, or place of enploynent
or vocation

(iv) OFFENDERS WHO ARE CONVI CTED BUT NOT CONFI NED. Sex offenders
who are convicted of a sex offense on or after July 28, 1991, for a sex
offense that was commtted on or after February 28, 1990, and
ki dnappi ng of fenders who are convicted on or after July 27, 1997, for
a ki dnapping offense that was commtted on or after July 27, 1997, but
who are not sentenced to serve a term of confinenent imediately upon
sentencing, shall report to the county sheriff to register within three
busi ness days of bei ng sentenced.

(v) OFFENDERS WHO ARE NEW RESIDENTS OR RETURNI NG WASHI NGTON
RESI DENTS. Sex offenders and kidnapping offenders who nove to

SSB 5203. SL p. 12
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Washi ngton state from another state or a foreign country that are not
under the jurisdiction of the state departnent of corrections, the
i ndet erm nate sentence review board, or the state departnent of soci al
and health services at the time of noving to Washi ngton, nust register
within three business days of establishing residence or reestablishing
residence if the person is a fornmer Washington resident. The duty to
regi ster under this subsection applies to sex offenders convicted under
the laws of another state or a foreign country, federal or mlitary
statutes for offenses commtted before, on, or after February 28, 1990,
or Washington state for offenses commtted before, on, or after
February 28, 1990, and to ki dnappi ng of fenders convi cted under the | aws
of another state or a foreign country, federal or mlitary statutes, or
Washi ngton state for offenses commtted before, on, or after July 27,
1997. Sex offenders and ki dnapping offenders from other states or a
foreign country who, when they nove to Wshington, are under the
jurisdiction of the departnent of corrections, the indetermnate
sentence review board, or the departnment of social and health services
nmust register within three busi ness days of noving to Washington. The

agency that has jurisdiction over the offender shall notify the
of fender of the registration requirenents before the offender noves to
Washi ngt on.

(vi) OFFENDERS FOUND NOT GUILTY BY REASON OF I NSANITY. Any adult
or juvenile who has been found not guilty by reason of insanity under
chapter 10.77 RCWof (A) commtting a sex offense on, before, or after
February 28, 1990, and who, on or after July 23, 1995, is in custody,
as a result of that finding, of the state departnent of social and
health services, or (B) commtting a kidnappi ng of fense on, before, or
after July 27, 1997, and who on or after July 27, 1997, is in custody,
as a result of that finding, of the state departnent of social and
heal th services, nmust register within three business days fromthe tine
of release with the county sheriff for the county of the person's
residence. The state departnent of social and health services shal
provide notice to the adult or juvenile in its custody of the duty to
register. Any adult or juvenile who has been found not gquilty by
reason of insanity of commtting a sex offense on, before, or after
February 28, 1990, but who was rel eased before July 23, 1995, or any
adult or juvenile who has been found not guilty by reason of insanity

p. 13 SSB 5203. SL
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of commtting a kidnappi ng of fense but who was rel eased before July 27,
1997, shall be required to register within three business days of
receiving notice of this registration requirenent.

(vii) OFFENDERS WHO LACK A FI XED RESI DENCE. Any person who | acks
a fixed residence and |eaves the county in which he or she is
regi stered and enters and remains within a new county for twenty-four
hours is required to register with the county sheriff not nore than
three business days after entering the county and provide the
information required in subsection ((33b)})) (2)(a) of this section.

(viii) OFFENDERS WHO LACK A FIXED RESIDENCE AND VWHO ARE UNDER
SUPERVI SION. O fenders who |ack a fixed residence and who are under
t he supervision of the departnent shall register in the county of their
supervi si on.

(i x) OFFENDERS WHO MOVE TO, WORK, CARRY ON A VOCATI ON, OR ATTEND
SCHOCL | N ANOTHER STATE. O fenders required to register in Washi ngton,
who nove to another state, or who work, carry on a vocation, or attend
school in another state shall register a new address, fingerprints, and
photograph with the new state wthin three business days after
establishing residence, or after beginning to work, carry on a
vocation, or attend school in the new state. The person nust al so send
witten notice within three business days of noving to the new state or
to a foreign country to the county sheriff with whom the person |ast
regi stered in Washington state. The county sheriff shall pronptly
forward this information to the Washi ngton state patrol.

(b) The county sheriff shall not be required to determ ne whet her
the personis living wwthin the county.

(c) An arrest on charges of failure to register, service of an
information, or a conplaint for a violation of RCW 9A 44.132, or
arrai gnment on charges for a violation of RCW 9A. 44. 132, constitutes
actual notice of the duty to register. Any person charged with the
crime of failure to register under RCW 9A 44.132 who asserts as a
defense the lack of notice of the duty to register shall register
Wi thin three business days follow ng actual notice of the duty through
arrest, service, or arraignnent. Failure to register as required under
this subsection (((4))) (3)(c) constitutes grounds for filing another
charge of failing to register. Registering follow ng arrest, service,
or arraignnment on charges shall not relieve the offender fromcrim nal
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liability for failure to register prior to the filing of the original
char ge.

(d) The deadlines for the duty to register under this section do
not relieve any sex of fender of the duty to register under this section
as it existed prior to July 28, 1991.

((65))) (4 (a) If any person required to register pursuant to this
section changes his or her residence address within the sane county,
the person nust provide, by certified mail, wth return receipt
requested or in person, signed witten notice of the change of address
to the county sheriff within three business days of noving.

(b) If any person required to register pursuant to this section
noves to a new county, the person nust register with that county
sheriff within three business days of noving. Wthin three business
days, the person nust also provide, by certified mail, with return
recei pt requested or in person, signed witten notice of the change of
address in the new county to the county sheriff with whomthe person
| ast registered. The county sheriff wth whom the person | ast
regi stered shall pronptly forward the information concerning the change
of address to the county sheriff for the county of the person's new
resi dence. Upon receipt of notice of change of address to a new state,
the county sheriff shall pronptly forward the information regarding the
change of address to the agency designated by the new state as the
state's offender registrati on agency.

((66))) (5)(a) Any person required to register under this section
who | acks a fixed residence shall provide signed witten notice to the
sheriff of the county where he or she last registered within three
busi ness days after ceasing to have a fixed residence. The notice
shall include the information required by subsection ((3Xb))) (2)(a)
of this section, except the photograph and fingerprints. The county
sheriff may, for reasonable cause, require the offender to provide a
phot ograph and fingerprints. The sheriff shal | forward this
information to the sheriff of the county in which the person intends to
reside, if the person intends to reside in another county.

(b) A person who |acks a fixed residence nust report weekly, in
person, to the sheriff of the county where he or she is registered
The weekly report shall be on a day specified by the county sheriff's
of fice, and shall occur during normal business hours. The person nust
keep an accurate accounting of where he or she stays during the week
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and provide it to the county sheriff upon request. The |lack of a fixed
residence is a factor that may be considered in determning an
of fender's risk | evel and shall nmake the offender subject to disclosure
of information to the public at |arge pursuant to RCW 4. 24. 550.

(c) If any person required to register pursuant to this section
does not have a fixed residence, it is an affirmative defense to the
charge of failure to register, that he or she provided witten notice
to the sheriff of the county where he or she last registered wthin
three business days of ceasing to have a fixed residence and has
subsequently conplied with the requirenents of subsections ((4)))
(3)(a)(vii) or (viii) and ((£6))) (5) of this section. To prevail, the
person nust prove the defense by a preponderance of the evidence.

((6H)) (b)) A sex offender subject to registration requirenents
under this section who applies to change his or her nanme under RCW
4.24.130 or any other law shall submt a copy of the application to the
county sheriff of the county of the person's residence and to the state
patrol not fewer than five days before the entry of an order granting
the name change. No sex offender under the requirenent to register
under this section at the time of application shall be granted an order
changing his or her nanme if the court finds that doing so wll
interfere with legitimte |aw enforcenent interests, except that no
order shall be deni ed when the nanme change is requested for religious
or legitimate cultural reasons or in recognition of nmarriage or
di ssolution of marriage. A sex offender under the requirenent to
regi ster under this section who receives an order changing his or her
nane shall submt a copy of the order to the county sheriff of the
county of the person's residence and to the state patrol within three
busi ness days of the entry of the order.

({ (8 —Fhe —county — sher+-H- — shalt — obtatn — a — photograph — o — the
i ndividual and shall obtain a copy of the individual's fingerprints.

9y)) (7) Except as may ot herw se be prOV|ded by law, nothing in
this section shall inpose any liability upon a peace officer, including
a county sheriff, or |law enforcenent agency, for failing to rel ease
i nformati on authorized under this section.

NEW SECTION. Sec. 4. A new section is added to chapter 9A 44 RCW
to read as foll ows:
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(1) Upon receiving notice froma regi stered person pursuant to RCW
9A. 44.130 that the person will be attending a school or institution of
hi gher education or will be enployed with an institution of higher
education, the sheriff nust pronptly notify the school district and the
school principal or institution's departnent of public safety and shal
provi de that school or departnent with the person's: (a) Nane and any
al i ases used; (b) conplete residential address; (c) date and pl ace of
birth; (d) place of enploynent; (e) crinme for which convicted; (f) date
and place of conviction; (g) social security nunber; (h) photograph
and (i) risk level classification.

(2) A principal or departnment receiving notice wunder this
subsection nust disclose the information received from the sheriff as
fol |l ows:

(a) If the student is classified as a risk level Il or 1I1Il, the
principal shall provide the information received to every teacher of
the student and to any other personnel who, in the judgnment of the
princi pal, supervises the student or for security purposes should be
aware of the student's record,

(b) I'f the student is classified as a risk level I, the principal
or departnent shall provide the information received only to personnel
who, in the judgnment of the principal or departnent, for security
pur poses shoul d be aware of the student's record.

(3) The sheriff shall notify the applicable school district and
school principal or institution's departnent of public safety whenever
a student's risk level classification is changed or the sheriff is
notified of a change in the student's address.

(4) Any information received by school or institution personnel
under this subsection is confidential and my not be further
di ssem nat ed except as provided in RCW 28A. 225. 330, other statutes or
case law, and the famly and educational and privacy rights act of
1994, 20 U. S.C. Sec. 1232g et seq.

Sec. 5. RCWO9A. 44,132 and 2010 ¢ 267 s 3 are each anended to read
as follows:

(1) A person conmts the crime of failure to register as a sex
of fender if the person has a duty to register under RCW9A 44.130 for
a felony sex offense ((as—det+nred+nthat—seetion)) and knowngly fails
to conply with any of the requirenments of RCW9A. 44. 130.

p. 17 SSB 5203. SL
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(a) ((Execept—as—providedi+n{b)y—ofthissubseetton,-)) The failure

to register as a sex offender pursuant to this subsection is a class C
felony if:

(i) It is the person's first conviction for a felony failure to
regi ster; or

(ii) The person has previously been convicted of a felony failure
to register as a sex offender in this state or pursuant to the | aws of
anot her st ate.

(b) If a person has been convicted ((+Athis—state)) of a felony
failure to register as a sex offender in this state or pursuant to the
|aws of another state on two or nore prior occasions, the failure to
regi ster under this subsection is a class B fel ony.

(2) Apersonis guilty of failure to register as a sex offender if
the person has a duty to register under RCW9A. 44. 130 for a sex offense
other than a felony and knowingly fails to conply with any of the
requi renments of RCW 9A. 44.130. The failure to register as a sex
of fender under this subsection is a gross m sdeneanor.

(3) A person commts the crime of failure to register as a
ki dnapping offender if the person has a duty to register under RCW
9A. 44. 130 for a kidnapping offense and knowingly fails to conply with
any of the requirements of RCWO9A. 44. 130.

(a) If the person has a duty to register for a felony kidnapping
offense, the failure to register as a kidnapping offender is a class C
f el ony.

(b) I'f the person has a duty to register for a kidnapping offense
other than a felony, the failure to register as a ki dnappi ng of fender
IS a gross m sdeneanor.

(4) Unless relieved of the duty to register pursuant to RCW
9A.44.141 and 9A 44.142, a violation of this section is an ongoing
of fense for purposes of the statute of |imtations under RCW 9A. 04. 080.

Sec. 6. RCWO9A.44.141 and 2010 c 267 s 5 are each anended to read
as follows:

(1) Upon the request of a person who is listed in the Washington
state patrol <central registry of sex offenders and kidnapping
of fenders, the county sheriff shall investigate whether a person's duty
to regi ster has ended by operation of | aw pursuant to RCW9A. 44. 140.
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(a) Using available records, the county sheriff shall verify that
the of fender has spent the requisite tinme in the community and has not
been convicted of a disqualifying of fense.

(b) If the county sheriff determ nes the person's duty to register
has ended by operation of law, the county sheriff shall request the
Washi ngton state patrol renove the person's nane from the central
registry.

(2) Nothing in this subsection prevents a county sheriff from
i nvestigating, upon his or her own initiative, whether a person's duty
to regi ster has ended by operation of | aw pursuant to RCW9A. 44. 140.

(3)(a) Aperson whois listedin the central registry as the result
of a federal or out-of-state conviction nmay request the county sheriff
to investigate whether the person _should be renpoved fromthe reqgistry
if:

(i) A court in the person's state of conviction has nade an
i ndi vidualized determ nation that the person should not be required to
regi ster; and

(ii) The person provides proof of relief fromregistration to the
county sheriff.

(b) If the county sheriff determ nes the person has been relieved
of the duty to register in his or her state of conviction, the county
sheriff shall request the Washington state patrol renove the person's
nane fromthe central reqgistry.

(4) An appointed or elected public official, public enployee, or
public agency as defined in RCW4.24.470, or units of |ocal governnent
and its enpl oyees, as provided in RCW 36. 28A. 010, are i mmune fromcivil
l[iability for damages for renoving or requesting the renoval of a
person from the central registry of sex offenders and kidnapping
offenders or the failure to renove or request renoval of a person
within the tine frames provided i n RCW 9A. 44. 140.

Sec. 7. RCWO9A. 44.142 and 2010 c 267 s 6 are each anended to read
as follows:

(1) A person who is required to register under RCW 9A. 44.130 may
petition the superior court to be relieved of the duty to register:

(a) If the person has a duty to register for a sex offense or
ki dnapping offense commtted when the offender was a juvenile,
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regardl ess of whether the conviction was in this state, as provided in
RCW 9A. 44. 143;

(b) If the person is required to register for a conviction in this
state and is not prohibited from petitioning for relief from
regi stration under subsection (2) of this section, when the person has
spent ten consecutive years in the community w thout being convicted of
a disqualifying offense during that tinme period; ((anrd)) or

(c) If the person isrequired to register for a federal or out-of-
state conviction, when the person has spent fifteen consecutive years
in the community w thout being convicted of a disqualifying offense
during that tinme period.

(2)(a) A person may not petition for relief fromregistration if
t he person has been:

(i) Determned to be a sexually violent predator as defined in RCW
71. 09. 020;

(i1) Convicted as an adult of a sex offense or kidnapping offense
that is a class A felony and that was commtted wth forcible
conpul sion on or after June 8, 2000; or

(i) Until July 1, 2012, convicted of one aggravated offense or
nmore than one sexually violent offense, as defined in subsection (5) of
this section, and the offense or offenses were conmtted on or after
March 12, 2002. After July 1, 2012, this subsection (2)(a)(iii) shal
have no further force and effect.

(b) Any person who nay not be relieved of the duty to regi ster may
petition the court to be exenpted from any conmmunity notification
requi renents that the person may be subject to fifteen years after the
|ater of the entry of the judgnent and sentence or the |ast date of
rel ease from confinenent, including full-time residential treatnent,
pursuant to the conviction, if the person has spent the tine in the
community w thout being convicted of a disqualifying offense.

(3) A petition for relief from registration or exenption from
notification under this section shall be made to the court in which the
petitioner was convicted of the offense that subjects himor her to the
duty to register or, in the case of convictions in other states, a
foreign country, or a federal or mlitary court, to the court in
((Fhurstoen)) the county where the person is reqgistered at the tine the
petition is sought. The prosecuting attorney of the county shall be
named and served as the respondent in any such petition.
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(4)(a) The court may relieve a petitioner of the duty to register
only if the petitioner shows by clear and convinci ng evi dence that the
petitioner is sufficiently rehabilitated to warrant renoval from the
central registry of sex offenders and ki dnappi ng of f enders.

(b) In determning whether the petitioner is sufficiently
rehabilitated to warrant renoval from the registry, the follow ng
factors are provided as guidance to assist the court in making its
determ nation

(i) The nature of the registrable offense commtted including the
nunber of victins and the |l ength of the of fense history;

(11) Any subsequent crimnal history;

(ti1) The petitioner's conpliance wi th supervision requirenents,;

(i1v) The length of tinme since the charged incident(s) occurred,

(v) Any input fromcommunity corrections officers, |aw enforcenent,
or treatnent providers;

(vi) Participation in sex offender treatnent;

(vii) Participationin other treatnment and rehabilitative prograns;

(viii) The offender's stability in enploynment and housi ng;

(ix) The offender's conmunity and personal support system

(x) Any risk assessnments or evaluations prepared by a qualified
pr of essi onal ;

(xi) Any updat ed pol ygraph exam nati on;

(xi1) Any input of the victim

(xi1i) Any other factors the court may consider rel evant.

(5) (a) A person who has been convicted of an aggravated of fense, or
has been convicted of one or nore prior sexually violent offenses or
crimnal offenses against a victimwho is a mnor, as defined in (b) of
t his subsecti on:

(r) Until July 1, 2012, may not be relieved of the duty to
regi ster;

(ii1) After July 1, 2012, may petition the court to be relieved of
the duty to register as provided in this section;

(tit) This provision shall apply to convictions for crines
commtted on or after July 22, 2001.

(b) Unless the context clearly requires otherw se, the follow ng
definitions apply only to the federal l[ifetime registration
requi renments under this subsection:
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(1) "Aggravated offense" neans an adult conviction that neets the
definition of 18 U . S.C. Sec. 2241, which is limted to the foll ow ng:

(A) Any sex offense involving sexual intercourse or sexual contact
where the victimis under twel ve years of age;

(B) RCWO9A. 44.040 (rape in the first degree), RCW 9A. 44.073 (rape
of achild inthe first degree), or RCW9A. 44.083 (child nolestation in
the first degree);

(O Any of the followng offenses when commtted by forcible
conpul sion or by the offender admnistering, by threat or force or
wi t hout the knowl edge or perm ssion of that person, a drug, intoxicant,
or other simlar substance that substantially inpairs the ability of
that person to appraise or control conduct: RCWO9A 44.050 (rape in the
second degree), RCW 9A 44.100 (indecent liberties), RCW 9A 44.160
(custodial sexual msconduct in the first degree), RCW 9A 64.020
(incest), or RCW9. 68A. 040 (sexual exploitation of a m nor);

(D) Any of the followng offenses when conmtted by forcible
conpul sion or by the offender adm nistering, by threat or force or
wi t hout the know edge or perm ssion of that person, a drug, intoxicant,
or other simlar substance that substantially inpairs the ability of
that person to appraise or control conduct, if the victimis twelve
years of age or over but under sixteen years of age and the offender is
ei ghteen years of age or over and is nore than forty-ei ght nonths ol der
than the victim RCWO9A. 44.076 (rape of a child in the second degree),
RCW 9A. 44.079 (rape of a child in the third degree), RCW 9A 44.086
(child nolestation in the second degree), or RCW 9A 44.089 (child
nol estation in the third degree);

(E) A felony with a finding of sexual notivation under RCW
9.94A. 835 where the victimis under twelve years of age or that is
commtted by forcible conmpulsion or by the offender adm nistering, by
threat or force or without the know edge or perm ssion of that person,
a drug, intoxicant, or other simlar substance that substantially
inpairs the ability of that person to appraise or control conduct;

(F) An offense that is, under chapter 9A 28 RCW an attenpt or
solicitation to commt such an offense; or

(G An offense defined by federal |aw or the | aws of another state
that is equivalent to the offenses listed in (b)(i)(A) through (F) of
t hi s subsecti on.
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(1i) "Sexually violent offense” neans an adult conviction that
meets the definition of 42 U.S.C. Sec. 14071(a)(1)(A), whichis limted
to the foll ow ng:

(A) An aggravated of f ense;

(B) An offense that is not an aggravated offense but neets the
definition of 18 U S.C. Sec. 2242, which is limted to RCWO9A. 44. 050(1)
(b) through (f) (rape in the second degree) and RCW 9A 44.100(1) (b)
through (f) (indecent liberties);

(O A felony with a finding of sexual notivation under RCW
9. 94A. 835 where the victimis incapabl e of appraising the nature of the
conduct or physically incapable of declining participation in, or
communi cating unw |l i ngness to engage in, the conduct;

(D) An offense that is, under chapter 9A 28 RCW an attenpt or
solicitation to commt such an offense; or

(E) An offense defined by federal |aw or the | aws of another state
that is equivalent to the offenses listed in (b)(ii)(A) through (D) of
t hi s subsecti on.

(tii) "Crimnal offense against a victimwho is a mnor" nmeans, in
addition to any aggravated offense or sexually violent offense where
the victi mwas under ei ghteen years of age, an adult conviction for the
follow ng of fenses where the victimis under eighteen years of age:

(A) RCWO9A. 44.060 (rape in the third degree), RCW 9A. 44.076 (rape
of achild in the second degree), RCWO9A. 44.079 (rape of a child in the
third degree), RCWO9A 44.086 (child nolestation in the second degree),
RCW 9A. 44.089 (child nolestation in the third degree), RCW 9A. 44,093
(sexual msconduct with a mnor in the first degree), RCW 9A 44.096
(sexual m sconduct with a mnor in the second degree), RCW9A 44.160
(custodial sexual msconduct in the first degree), RCW 9A 64.020
(i ncest), RCW9.68A. 040 (sexual exploitation of a mnor), RCW9.68A. 090
(communi cation with a mnor for immoral purposes), or RCW 9.68A 100
(comrerci al sexual abuse of a m nor);

(B) RCW9A. 40.020 (kidnapping in the first degree), RCW9A 40.030
(kidnapping in the second degree), or RCW 9A 40.040 (unlawful
i nprisonnent), where the victimis a mnor and the offender is not the
m nor's parent;

(O A felony with a finding of sexual notivation under RCW
9. 94A. 835 where the victimis a m nor;
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(D) An offense that is, under chapter 9A 28 RCW an attenpt or
solicitation to commt such an offense; or

(E) An offense defined by federal |aw or the | aws of another state
that is equivalent to the offenses listed in (b)(iii)(A) through (D) of
this subsection

Sec. 8. RCWA43.43.540 and 2006 ¢ 136 s 1 are each anended to read
as follows:

(1) The county sheriff shall ((£3)) forward ((+he)) regqgistration
i nformati on, photographs, and fingerprints obtained pursuant to RCW
9A. 44. 130, including the sex offender's risk |evel classification and
any notice of change of address, to the Washington state patrol wthin
five working days((—and)).

(2) Upon inplenentation of RCW 4. 24.550(5)(a), the Washi ngton state
patrol  ( { wH —Forward — the — b orrat-on — necessary — Lo —operate —the

A
v i w Ci v v 7V v C w,

Vashi ngton association of sheriffs and police chiefs within five
world-—ng—days—ob—recetving—the —aformatton——ineluvding —any —notice—ob
change of address or change in risk level notification. The state
patrel)) shall maintain a central registry of sex offenders and
ki dnappi ng of fenders required to regi ster under RCW 9A. 44. 130 and shal
adopt rules consistent wwth chapters 10.97, 10.98, and 43.43 RCWas are
necessary to carry out the purposes of RCW 9A 44.130, 9A 44.140,
10. 01. 200, 43.43.540, 46.20.187, 70.48.470, and 72.09.330. The
Washi ngton state patrol shall reinburse the counties for the costs of
processing the offender registration, including taking the offender's
fingerprints and ((t+he)) photograph((s)).

Passed by the Senate April 15, 2011.

Passed by the House April 7, 2011.

Approved by the Governor May 12, 2011.

Filed in Ofice of Secretary of State May 13, 2011.
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