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SENATE BI LL 5224

Passed Legislature - 2011 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session
By Senat ors Hobbs and Fraser

Read first tinme 01/18/11. Referred to Commttee on Financial
I nstitutions, Housing & I nsurance.

AN ACT Relating to preparation charges for condom nium resale
certificates; and anendi ng RCW 64. 34. 425.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWG64.34.425 and 2008 ¢ 115 s 11 are each anended to read
as follows:

(1) Except in the case of a sale where delivery of a public
offering statenent iIs required, or unless exenpt under RCW
64.34.400(2), a wunit owner shall furnish to a purchaser before
execution of any contract for sale of a unit, or otherw se before
conveyance, a resale certificate, signed by an officer or authorized
agent of the association and based on the books and records of the
association and the actual knowl edge of the person signing the
certificate, containing:

(a) A statenent disclosing any right of first refusal or other
restraint on the free alienability of the wunit contained in the
decl arati on;

(b) A statenent setting forth the anount of the nonthly conmon
expense assessnent and any unpai d combn expense or special assessnent
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currently due and payable fromthe selling unit owner and a statenent
of any speci al assessnments that have been | evied agai nst the unit which
have not been paid even though not yet due;

(c) A statenent, which shall be current to within forty-five days,
of any conmmon expenses or special assessnents against any unit in the
condom nium t hat are past due over thirty days;

(d) A statenent, which shall be current to within forty-five days,
of any obligation of the association which is past due over thirty
days;

(e) A statenent of any other fees payable by unit owners;

(f) A statenent of any anticipated repair or replacenent cost in
excess of five percent of the annual budget of the association that has
been approved by the board of directors;

(g) A statenent of the anount of any reserves for repair or
repl acement and of any portions of those reserves currently designated
by the association for any specified projects;

(h) The annual financial statenment of the association, including
the audit report if it has been prepared, for the year imrediately
precedi ng the current year;

(1) A balance sheet and a revenue and expense statenent of the
associ ation prepared on an accrual basis, which shall be current to
wi thin one hundred twenty days;

(Jj) The current operating budget of the association;

(k) A statenent of any unsatisfied judgnents against the
associ ation and the status of any pending suits or |egal proceedings in
whi ch the associationis a plaintiff or defendant;

(1) A statenent describing any insurance coverage provided for the
benefit of unit owners;

(m A statenment as to whether there are any alterations or
i nprovenents to the unit or to the limted comon el enents assigned
thereto that violate any provision of the declaration;

(n) A statenent of the nunber of units, if any, still owned by the
declarant, whether the declarant has transferred control of the
association to the unit owners, and the date of such transfer;

(o) A statenent as to whether there are any violations of the
heal th or building codes with respect to the unit, the limted conmon
el ements assigned thereto, or any other portion of the condom ni um

SB 5224. SL p. 2
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(p) A statenent of the remaining term of any |easehold estate
af fecting the condom ni umand the provi sions governi ng any extensi on or
renewal thereof;

(q) A copy of the declaration, the bylaws, the rules or regul ations
of the association, the association's current reserve study, if any,
and any other information reasonably requested by nortgagees of
prospective purchasers of wunits. I nformati on requested generally by
the federal national nortgage association, the federal hone | oan bank
board, the governnent national nortgage association, the veterans
admnistration and the departnent of housing and urban devel opnent
shall be deened reasonable, provided such information is reasonably
avai l abl e to the associ ati on;

(r) A statenent, as required by RCW64.35.210, as to whether the
units or conmon el enments of the condom nium are covered by a qualified
warranty, and a history of clainms under any such warranty; and

(s) If the association does not have a reserve study that has been
prepared in accordance wth RCW 64.34.380 and 64.34.382 or its
governi ng docunents, the follow ng disclosure:

"This associ ation does not have a current reserve study.
The lack of a current reserve study poses certain risks to you,
the purchaser. I nsuf ficient reserves nmay, under  sone
circunstances, require you to pay on denmand as a special
assessnment your share of common expenses for the cost of mgjor
mai nt enance, repair, or replacenent of a conmon el enent.”

(2) The association, within ten days after a request by a unit
owner, and subject to paynent of any fee inposed pursuant to RCW
64.34.304(1)(l), shall furnish a resale certificate signed by an
officer or authorized agent of the association and containing the
informati on necessary to enable the unit owner to conply with this
section. For the purposes of this chapter, a reasonable charge for the
preparation of a resale certificate may not exceed ((enre—hundred
f+++y)) two hundred seventy-five dollars. The association may charge
a unit owner a nomnal fee for updating a resale certificate wthin six
nmont hs of the unit owner's request. The unit owner shall also sign the
certificate but the unit owner is not liable to the purchaser for any
erroneous information provided by the association and included in the
certificate unless and to the extent the wunit owner had actual
know edge t hereof.
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(3) A purchaser is not liable for any unpaid assessnent or fee
against the unit as of the date of the certificate greater than the
anount set forth in the certificate prepared by the association unless
and to the extent such purchaser had actual know edge thereof. A unit
owner is not liable to a purchaser for the failure or delay of the
association to provide the certificate in a tinely manner, but the
purchaser's contract is voi dable by the purchaser until the certificate
has been provided and for five days thereafter or until conveyance,
whi chever occurs first.

Passed by the Senate March 1, 2011.

Passed by the House April 1, 2011.

Approved by the Governor April 13, 2011.

Filed in Ofice of Secretary of State April 13, 2011.

SB 5224. SL p. 4



	Section 1.

