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SECOND SUBSTI TUTE SENATE BI LL 5662

AS AMENDED BY THE HOUSE
Passed Legi slature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senate Ways & Means (originally sponsored by Senators Conway,
Chase, Kline, Shin, Keiser, Kohl-Wlles, Wite, Roach, Hobbs, Nel son,
Prenti ce, Haugen, and Fraser)

READ FI RST TI ME 02/ 25/ 11.

AN ACT Relating to establishing a preference for resident
contractors on public works; adding a new section to chapter 39.04 RCW
and creating a new section.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 39.04 RCW
to read as foll ows:

(1) The department of general adm nistration nust conduct a survey
and conpile the results into a list of which states provide a bidding
preference on public works contracts for their resident contractors.
The list nust include details on the type of preference, the anount of
the preference, and how the preference is applied. The list nust be
updat ed periodically as needed. The initial survey nust be conpleted
by Novenber 1, 2011, and by Decenber 1, 2011, the departnent nust
submt a report to the appropriate commttees of the |l egislature on the
results of the survey. The report nust include the list and
recommendati ons necessary to inplenent the intent of this section and
section 2 of this act.

(2) The departnment of general adm nistration nust distribute the
report, along with the requirenents of this section and section 2 of
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this act, to all state and | ocal agencies with the authority to procure
public works. The departnment may adopt rules and procedures to
inplement the reciprocity requirenents in subsection (3) of this
section. However, subsection (3) does not take effect wuntil the
departnment of general admnistration has adopted the rules and
procedures for reciprocity under subsection (2) of this section or
announced that it will not be issuing rules or procedures pursuant to
this section.

(3) In any bidding process for public works in which a bid is
received froma nonresident contractor froma state that provides a
percentage bidding preference, a conparable percentage disadvantage
must be applied to the bid of that nonresident contractor. Thi s
subsection does not apply until the departnent of gener al
adm nistration has adopted the rules and procedures for reciprocity
under subsection (2) of this section, or has determ ned and announced
that rul es are not necessary for inplenentation.

(4) A nonresident <contractor from a state that provides a
percentage bid preference neans a contractor that:

(a) Is froma state that provides a percentage bid preference to
its resident contractors bidding on public works contracts; and

(b) At the tinme of bidding on a public works project, does not have
a physical office | ocated in Washi ngt on.

(5) The state of residence for a nonresident contractor is the
state in which the contractor was incorporated or, if not a
corporation, the state where the contractor's business entity was
f or med.

(6) This section does not apply to public works procured pursuant
to RCW 39.04.155, 39.04.280, or any other procurenent exenpt from
conpetitive bidding.

NEW SECTION. Sec. 2. If any part of this act is found to be in
conflict with federal requirenments that are a prescribed condition to
the allocation of federal funds to the state or |local authority, the
conflicting part of this act is inoperative solely to the extent of the
conflict and with respect to the agencies directly affected, and this
finding does not affect the operation of the remainder of this act in
its application to the agencies concerned. Rules adopted under this

2SSB 5662. SL p. 2



2

act

must neet federal requirenents that are a necessary condition to

the recei pt of federal funds by the state or |local authority.

Passed by the Senate April 21, 2011.

Passed by the House April 15, 2011.

Approved by the Governor May 12, 2011.

Filed in Ofice of Secretary of State May 13, 2011.
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