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Brief Description:  Addressing the disclosure of global positioning system data by law 
enforcement officers.

Sponsors:  Senators Roach and Liias.

Senate Committee on Government Operations & Security
House Committee on State Government

Background:  The Public Records Act (PRA), enacted in 1972 as part of Initiative 276, 
requires that all state and local government agencies make all public records available for 
public inspection and copying unless certain statutory exemptions apply.

Every state office, department, division, bureau, board, commission, or other state agency is 
subject to the PRA.  The PRA's definition of local agency covers every county, city, town, 
municipal corporation, quasi-municipal corporation, or special purpose district, or any office, 
department, division, bureau, board, commission, or agency thereof, or other local public 
agency.  Under the PRA, a public record includes any writing containing information relating 
to the conduct of government or the performance of any governmental or proprietary 
function prepared, owned, used, or retained by any state or local agency, regardless of 
physical form or characteristics.

Over 500 specific references in the PRA or other statutes remove certain information from 
application of the PRA, provide exceptions to the public disclosure and copying of certain 
information, or designate certain information as confidential.  The provisions requiring public 
records disclosure must be interpreted liberally while the exemptions are interpreted 
narrowly to effectuate the general policy favoring disclosure.

Personal information in files maintained for employees, appointees, or elected officials of 
any public agency is exempt from public inspection and copying to the extent that disclosure 
would violate the employee's right to privacy.  A court must find two elements to determine 
that a person's right to privacy is invaded:  (1) the disclosure would be highly offensive to a 
reasonable person; and (2) the disclosure is not of legitimate concern to the public.  
Numerous court decisions have held that certain information in files maintained for public 
employees is of legitimate public concern and therefore not exempt from disclosure under the 
PRA.

––––––––––––––––––––––

This analysis was prepared by non-partisan legislative staff for the use of legislative 
members in their deliberations. This analysis is not a part of the legislation nor does it 
constitute a statement of legislative intent.
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Various types of information related to law enforcement and criminal justice are exempt from 
public disclosure, including the following:
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intelligence and investigative information essential to effective law enforcement or 
for the protection of a person's privacy;
information revealing the identities of witnesses, victims, or complainants of crime, if 
disclosure would endanger their safety;
investigative reports prepared pertaining to sex offenses;
applications for concealed pistol licenses;
information revealing the identity of child victims of sexual assault;
the statewide gang database;
data from the electronic sales tracking system for certain pharmaceutical drugs;
information from recipients of the statewide unified sex offender notification system;
information relating to local security alarm system and vacation crime watch 
programs;
the conviction database of felony firearm offenders;
the identities of public employee whistleblowers; and
security threat group status information.

Summary:  Global Positioning System data that indicates the location of the residence of an 
employee of a criminal justice agency is exempt from public disclosure.  A criminal justice 
agency is a court or any other agency performing and allocating a substantial part of its 
budget to the detection, apprehension, detention, pretrial release, post-trial release, 
prosecution, adjudication, correctional supervision, or rehabilitation of accused persons or 
criminal offenders.

Votes on Final Passage:  

Senate 48 0
House 91 6

Effective:  July 24, 2015
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