HOUSE BILL REPORT
SSB 5461

As Passed House:
April 11, 2019

Title: An act relating to the sharing of information between participants in multidisciplinary
coordination of child sexual abuse investigations.

Brief Description: Concerning the sharing of information between participants in
multidisciplinary coordination of child sexual abuse investigations.

Sponsors: Senate Committee on Human Services, Reentry & Rehabilitation (originally
sponsored by Senators Cleveland, Darneille and Wilson, C.).

Brief History:
Committee Activity:
Public Safety: 3/18/19, 3/26/19 [DP].
Floor Activity:
Passed House: 4/11/19, 97-0.

Brief Summary of Substitute Bill

* Modifies the requirements for county protocols used for multidisciplinary
investigations of child abuse and neglect and other specified crimes.

* Establishes operating and confidentiality requirements for multidisciplinary
child protection teams.

* Provides members of multidisciplinary child protection teams with immunity
from civil liability in certain circumstances.

HOUSE COMMITTEE ON PUBLIC SAFETY
Majority Report: Do pass. Signed by 10 members: Representatives Goodman, Chair;
Davis, Vice Chair; Klippert, Ranking Minority Member; Sutherland, Assistant Ranking
Minority Member; Appleton, Graham, Lovick, Orwall, Pellicciotti and Pettigrew.
Staff: Kelly Leonard (786-7147).

Background:

This analysis was prepared by non-partisan legislative staff for the use of legislative
members in their deliberations. This analysis is not a part of the legislation nor does it
constitute a statement of legislative intent.
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Reports of Child Abuse and Neglect. 1f an individual suspects that a child has been abused or
neglected, a report can be made to the Department of Children, Youth, and Families (DCYF)
Child Protective Services Office (CPS) and/or to law enforcement. The CPS is responsible
for investigating abuse and neglect for the purposes of assessing whether intervention is
necessary for the safety and welfare of the child. In certain circumstances, the CPS may seek
court intervention to approve out-of-home placement for children, request that parents
engage in services to correct parental deficiencies, and/or to terminate parental rights in cases
where parents do not correct their deficiencies. Law enforcement and prosecutors, on the
other hand, can investigate cases of abuse or neglect for possible criminal prosecutions.

Protocols for Multidisciplinary Investigations of Child Abuse and Neglect Cases. State law
requires counties to establish protocols for investigations involving child sexual abuse, child
abuse and neglect, and child fatalities. Protocols are intended to coordinate a
multidisciplinary investigation by the various entities responsible for responding to reports
and incidents, including CPS, city and county law enforcement, county prosecutors,
emergency medical personnel, community sexual assault programs, children's advocacy
centers, and other local agencies and advocacy groups. County prosecutors are responsible
for developing the protocols in collaboration with all other entities.

Confidentiality of Investigative Records. Certain investigative, law enforcement, and crime
victim information is exempt from disclosure under the Public Records Act. This includes,
for example, information regarding children who are victims of sexual assault as well as
recordings of child forensic interviews. In addition, certain practitioners are obligated to
keep information confidential based on a legally mandated privilege or other ethical
standards.

Summary of Bill:

Protocols for Multidisciplinary Investigations of Child Abuse and Neglect Cases. The
requirements for establishing county protocols are modified. Protocols must address
circumstances pertaining to the investigation of online sexual exploitation and commercial
sexual exploitation of children. In addition, protocols must address the coordination of
licensed physical and mental health practitioners involved with child sexual abuse victims.
Revised protocols are due by July 1, 2021. Protocols must be reviewed every two years for
possible modifications.

Multidisciplinary Child Protection Teams. Additional requirements are established for
multidisciplinary child protection teams (MDTs or teams) governed by county protocols.
Teams are established for the following purposes: to ensure the protection and well-being of
the child; to advance and coordinate the prompt investigation of suspected cases of child
abuse or neglect; and to reduce the trauma to any child victim.

Prosecutors must convene regular MDT meetings, which should be at least monthly, unless
the needs of the MDT dictate otherwise. A team may meet, review records, and conduct
business in the absence of one or more team members. Meetings are closed to the public and
are not subject to the requirements of the Open Public Meetings Act.
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Confidentiality. Team members must execute a confidentiality agreement every year. When
a case 1s referred to an MDT, related records must be made available to all team members.
Records may be used or disclosed only as necessary.

Team members may share information with other team members, but no member is required
to do so if sharing information would violate state law or professional ethical obligations or
otherwise involve the disclosure of privileged information. The DCYF may disclose child
welfare records to an MDT for an investigation, and those records remain confidential.

Each team member who receives certain information or records regarding children and
families in his or her capacity as a team member is subject to the same privacy and
confidentiality obligations and confidentiality penalties as the person disclosing or providing
the information or records. The information or records obtained by any team member must
be maintained in a manner that ensures the maximum protection of privacy and
confidentiality rights.

Information and records received by, communicated to, or created by team members are
private and confidential and are protected from discovery and disclosure by all applicable
statutory and common law protections. Existing civil and criminal penalties apply to the
inappropriate disclosure of information.

A team member, or any person who presented information before the MDT, may testify as to
matters within the person's knowledge. However, in a civil or criminal proceeding, he or she
may not be questioned about opinions formed as a result of the case consultation meetings.

Immunity from Civil Liability. Under certain circumstances, a team member is immune from
any civil liability arising out of any good faith act relevant to participation on the MDT. In a
proceeding regarding immunity from liability, there is a rebuttable presumption of good faith.

Appropriation: None.

Fiscal Note: Preliminary fiscal note available. New fiscal note requested on March 20,
2019.

Effective Date: The bill takes effect 90 days after adjournment of the session in which the
bill is passed.

Staff Summary of Public Testimony:

(In support) It is a best practice to use a multidisciplinary approach to address child abuse
and neglect, as it assists officials in making appropriate and timely interventions. This
practice reduces trauma to children. It also reduces the involvement of additional prosecutors
and saves financial resources. The bill was developed last year in consultation with
stakeholders, including prosecutors, the DCYF, and others. Many changes have been
incorporated to address concerns and issues. This bill is critical for active and effective
participation in multidisciplinary child protection teams.

(Opposed) None.
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Persons Testifying: Paula Reed, Children's Advocacy Centers of Washington.

Persons Signed In To Testify But Not Testifying: None.
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