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Environment & Energy Committee
SB 5042

Brief Description: Concerning the effective date of certain actions taken under the growth
management act.

Sponsors: Senators Salomon, Billig, Kuderer, Liias and Wilson, C..

Brief Summary of Bill

» Providesthat the effective date of certain actions taken under the Growth
Management Act (GMA) will be the later of the two following dates: 60
days after publication of notice of the action, or if a petition for review to
the Growth Management Hearings Board (Board) istimely filed, the date
on which the Board's final order isissued.

* Includes, in thelist of actions under the GMA subject to the effective
dates established in the bill: expansion of an Urban Growth Areg;
removal of the designation of agricultural, forest, or mineral resource
lands; creation or expansion of alimited area of more intensive rural
devel opment; establishment of a new fully contained community; and
creation or expansion of a master planned resort.

Hearing Date: 2/17/22

Staff: Robert Hatfield (786-7117).

Background:

Growth Management Act—Introduction.

The Growth Management Act (GMA) is the comprehensive land use planning framework for

counties and cities in Washington. Originally enacted in 1990 and 1991, the GMA establishes
land use designation and environmental protection requirements for all Washington counties and
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cities. The GMA also establishes a significantly wider array of planning duties for 29 counties,
and the cities within those counties, that are obligated to satisfy all planning requirements of the
GMA.

Growth Management Act—Comprehensive Plans.

The GMA directs jurisdictions that fully plan under the GMA to adopt internally consistent
comprehensive land use plans that are generalized, coordinated land use policy statements of the
governing body. Comprehensive plans are implemented through locally adopted devel opment
regulations, both of which are subject to review and revision requirements prescribed in the
GMA.

Growth Management Act—Enforcement Provisions.

The GMA includes enforcement and penalty provisions for public entities. A seven-member
Growth Management Hearings Board (Board) established under the GMA is charged with
hearing and determining petitions alleging noncompliance by state agencies, counties, or cities
with the GMA and related statutory provisions. Final decisions and orders of the Board may be
appeal ed to superior court.

Petitions that relate to whether an adopted comprehensive plan or development regulationisin
compliance with the GMA must be filed within 60 days after publication of the action. For
counties, the date of publication is the date that the county publishes a notice that it has adopted
the comprehensive plan or development regulations. For cities, the date of publication is the date
the city publishes the ordinance or summary of the ordinance, which adopts the comprehensive
plan or development regulations.

Vesting Under the Growth Management Act.

Under the GMA, unless the Board makes a determination of invalidity, afinding of
noncompliance and an order of remand does not affect the validity of comprehensive plans and
development regulations during the period of remand. Not only are rights that vested prior to a
finding not affected, but also rights may continue to vest in plans and regulations subject to a
finding of noncompliance, unless or until they are amended or repealed by a county or city.

For determinations of invalidity issued by the Board, the effect on vested rightsis prospective.
The Board's determination does not extinguish rights that vested prior to receipt of the Board's
order; however, after the date of receipt, rights can no longer vest to the invalidated plans or
regulations. Also, for a development permit application that did not vest before receipt of the
Board's order, the application may still vest to local ordinances or resolutions determined by the
Board not to substantialy interfere with the fulfillment of the goals of the GMA.

Summary of Bill:
Theinitial effective date of certain actions under the Growth Management Act (GMA) isthe

later of the two following dates: 60 days after publication of notice of the action, or if a petition
for review to the Growth Management Hearings Board (Board) istimely filed, the date on which
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the Board'sfinal order isissued.

The actions under the GMA subject to the effective dates under the bill are:

» expansion of an urban growth area designated under RCW 36.70A.110;

» removal of the designation of agricultural, forest, or mineral resource lands designated
under RCW 36.70A.170;

* creation or expansion of alimited area of more intensive rural development designated
under RCW 36.70A.070(5)(d);

* establishment of anew fully contained community under RCW 36.70A.350; and

e creation or expansion of amaster planned resort designated under RCW 36.70A.360.

Appropriation: None.
Fiscal Note: Not requested.

Effective Date: The hill takes effect 90 days after adjournment of the session in which the bill is
passed.
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