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Brief Description: Supporting crime victims and witnesses by promoting victim-centered,
traumarinformed responsesin the legal system.

Sponsors:. Representatives Orwall, Mosbrucker, Ryu, Simmons, Goodman and Reed.

Brief Summary of Bill

* Requires law enforcement agencies to conduct an investigation of a
reported sexual assault within 90 days when the testing of a sexual
assault kit (SAK) generates a hit in the Combined DNA
(deoxyribonucleic acid) Indexing System (CODIS), and to provide case
status updates to the Office of the Attorney General for all SAKswith
CODIS hits.

* Requiresthe Crime Victim Compensation Program to reimburse a
Washington resident who is billed for a sexual assault examination by an
out-of -state facility.

» Providesthat a medical disclosure authorization to a health care provider
or facility regarding aforensic examination remains valid until the end of
all related criminal proceedings, subject to certain exceptions.

» Modifies certain reporting requirements imposed on the Washington
State Patrol (WSP) related to statewide SAK testing and tracking.

» Extends the statute of limitations that applies to the prosecution of sex
offenses where the suspect isidentified by DNA testing or photograph.

* Reestablishes the Sexual Assault Forensic Examination Best Practices
Advisory Group.

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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» Modifiesthe curriculum and requirements for certain training programs
offered through the Criminal Justice Training Commission (CJTC) and
requires the CJTC to develop and conduct specialized training for
persons responsible for prosecuting sexual assault cases involving adult
victims.

* Modifiesthe operating requirements for the Department of Children,
Y outh, and Families' receiving center programs for commercially
sexually exploited youth.

» Expands the statutory rights of crime victims, survivors, and witnesses to
apply to any judicial proceeding.

» Creates programs related to the prosecution and resolution of sexual
assault cases, and counseling services for certain victims of sexual
assault.

Hearing Date: 1/9/23
Staff: Corey Patton (786-7388).
Background:

Sexual Assault Kits.

A person who has been the victim of a sexual assault may undergo aforensic examination for the
purpose of collecting evidence left behind during the assault. Hospitals and other emergency
facilitiesin Washington may not charge a state resident for the costs of a sexual assault forensic
examination, but they may seek payment from the Department of Labor and Industries through
the Crime Victim Compensation Program. The doctor or nurse conducting the examination
preserves the evidence using a sexual assault kit (SAK). In some cases, testing conducted on a
SAK may result in aDNA (deoxyribonucleic acid) profile of apotential suspect. The profileis
uploaded into the Combined DNA Indexing System (CODIS) where it may match profiles
collected from other investigations or from arrested or convicted persons. A match, or "CODIS
hit," may function as an investigative lead for the assaullt.

A law enforcement agency that receives a SAK must submit it to the Washington State Patrol
(WSP) Crime Laboratory or another qualifying laboratory for testing within 30 days, subject to
certain exceptions. When the WSP receives the SAK, it must conduct a laboratory examination
and enter relevant information into the CODIS within 45 days. The WSP must also:
» operate a statewide SAK tracking system and submit a semiannual report related to the
system to the Legislature and the Governor by January 31 and July 31 of each year;
» compile the number of requests for SAK testing, the law enforcement agencies that
submitted the requests, and the progress made towards SAK testing, until June 30, 2023;
and
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» make recommendations for increasing the progress on SAK testing and submit an annual
report to the Legislature and the Governor by December 1 of each year.

For any case with a SAK collected prior to July 24, 2015, where subsequent testing generates a
CODIS hit, the Office of the Attorney General (AGO) must request a case status update from the
applicable law enforcement agency and prosecuting attorney. The law enforcement agency and
prosecuting attorney must provide any such requested updates.

Uniform Health Care Information Act.
The state Uniform Health Care Information Act (UHCIA) governs the disclosure of health care
information by health care providers and their agents or employees. The UHCIA providesthat a
health care provider may not disclose health care information about a patient unlessthereisa
statutory exception or written authorization by the patient. To be valid, adisclosure
authorization to a health care provider or health care facility must:
* beinwriting, dated, and signed by the patient;
* identify the nature of the information to be disclosed;
* identify the name and institutional affiliation of the person to whom the information will
be disclosed;
* identify the provider making the disclosure;
* identify the patient; and
* contain an expiration date or an expiration event that relates to the patient or the purpose of
the disclosure.

Statute of Limitations for Sex Offenses.

A statute of limitations provides an authorized period of time for initiating a prosecution after a
crimeis committed. Once the applicable statute of limitations has expired, a prosecutor is barred
from bringing charges against the alleged perpetrator. Statutes of limitations vary depending on
the crime.

In a prosecution for a sex offense, the applicable statute of limitation runs from whichever of the
following datesislater:
* the date the crime was committed; or
* two years from the date the identity of the suspect is conclusively established by DNA
testing or by photograph.

Sexual Assault Forensic Examination Best Practices Advisory Group.
In 2019 the state established the Sexual Assault Forensic Examination Best Practices Advisory

Group (SAFE Advisory Group) within the AGO and directed the SAFE Advisory Group to
reduce the number of untested SAK's and review best practice models for managing all aspects of
sexual assault investigations. The SAFE Advisory Group expired on December 31, 2021.

Criminal Justice Training Commission.
The Criminal Justice Training Commission (CJTC) provides basic law enforcement training for
new recruits prior to certification as well as advanced training and educational programming for
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officers, including the following:
* training for officers who do not regularly investigate sexual assault cases on avictim-
centered, trauma-informed approach to interacting with sexual assault victims; and
 gpecialized training for officers who are responsible for investigating sexual assault cases
involving adult victims, which applicable officers must complete within one year of being
assigned.

The CJTC must conduct an annual, ongoing case review program to review case files from select
law enforcement agencies and prosecuting attorneys in order to identify changes to training and
investigatory practices necessary to optimize outcomes in sexual assault investigations and
prosecutions involving adult victims. If alaw enforcement agency has not participated in the
CJTC's speciadized training for officers who are responsible for investigating sexual assault cases
involving adult victims by July 1, 2022, the CJTC may prioritize the agency for selection to
participate in the case review program.

Receiving Centers for Commercially Exploited Y outh.
The Department of Children, Y outh, and Families administer funding for two receiving centers
for youth ages 12-17, of all genders, who have been or are at risk for being commercially
sexually exploited. The receiving centers must:
* provide ongoing case management for youth served by the programs;
* include a short-term evaluation function accessible 24 hours per day, seven days per week;
» assess youth for mental health and substance use disorder needs and provide referrals,
* utilize existing facilities and not require the construction of new facilities; and
 provide individual and group counseling.

A law enforcement officer must take a child into custody if the officer reasonably believes,
considering specific factors, that the child isin circumstances which constitute a danger to the
child's safety or that the child isviolating alocal curfew ordinance. If the officer takes such a
child into custody and reasonably believes that the child may be the victim of sexual
exploitation, the officer must transport or coordinate the transportation of the child to:

» an evaluation and trestment facility, such as areceiving center; or

* another appropriate youth-serving entity or organization.

Rights of Crime Victims, Survivors of Victims, and Witnesses.
The Washington Constitution grants crime victims basic and fundamental rights, and additional
rights are enumerated in statute. A reasonable effort must be made to ensure that victims,
survivors of victims, and witnesses of crimes have various rightsin criminal court and juvenile
court proceedings. Examples of statutory rights include the following:
 with respect to victims of violent and sex crimes, the right to have a crime victim advocate
from a crime victim or witness program, or any other support person of the victim's
choosing, present at any prosecutorial or defense interviews with the victim, and at any
judicial proceedings related to criminal acts committed against the victim;
 with respect to victims and survivors of victims, the right to be physically present in court
during trial, or if subpoenaed to testify, to be scheduled as early as practical in the
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proceedings in order to be physically present during trial after testifying and not to be
excluded solely because they have testified; and

 with respect to victims and survivors of victims, to be informed by the prosecuting
attorney of the date, time, and place of the trial and of the sentencing hearing for felony
convictions upon request by a victim or survivor.

Summary of Bill:

Sexual Assault Kits.

When alaw enforcement agency submits a sexual assault kit (SAK) for testing and the SAK
generates a hit in the Combined DNA Indexing System (CODIS), the agency shall conduct a
criminal investigation of any report connected to the SAK within 90 days.

The provision requiring law enforcement agencies and prosecuting attorneys to provide case
updates to the Office of the Attorney General (AGO) for any case with a SAK collected to July
24, 2015, is expanded to apply to any case with a SAK that generates a CODIS hit, regardless of
when the SAK was collected.

The provision requiring the Washington State Patrol (WSP) to compile certain information about
statewide SAK testing is expanded to include additional information and reporting requirements.
The WSP must submit areport to the Legislature and the Governor annually, by July 31 of each
year, that contains the following information:
* thetotal number of requests for SAK testing, and the number of requests occurring in the
previous 12 months,
* thelaw enforcement agencies that submitted the requests;
* the progress made towards SAK testing; and
* thetotal number of CODIS hits connected to submitted SAKs, and the number of hits
occurring in the previous 12 months.

The WSP 'sreport on its statewide SAK tracking system is modified to be due annually on July
31 of each year.

Hospitals and other emergency medical facilities located in Washington may not charge for the
examination of avictim of a sexual assault, regardless of whether the victim is a state resident,
when such examination is performed for the purposes of gathering evidence for possible
prosecution. Such hospitals and facilities may seek reimbursement from the Crime Victim
Compensation Program (CVCP). The CVCP must aso reimburse a state resident for any costs
billed to them for a sexual assault forensic examination by an out-of-state hospital or facility.
The CVCP may establish arrangements with any out-of-state hospital or facility to allow costs
for examinations of state residents to be paid according to the same procedures for hospital and
facilitiesin Washington.

Uniform Health Care Information Act.
A disclosure authorization to a health care provider or health care facility authorizing disclosure
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of information to law enforcement regarding aforensic examination performed for the purposes
of gathering evidence for possible prosecution of acriminal offenseisvalid until the end of all
related criminal proceedings or alater event selected by the provider, facility, patient, or patient's
representative, unless the patient or patient's representative requests a different expiration date or
event.

Statute of Limitations for Sex Offenses.
The authorized period for commencing the prosecution of certain sex offensesis expanded. Ina
prosecution for a sex offense, the applicable statute of limitations runs from whichever of the
following datesis later:
* the date the crime was committed; or
 four years from the date the identity of the suspect is conclusively established by DNA
testing or by photograph.

Sexual Assault Forensic Examination Best Practices Advisory Group.

The Sexual Assault Forensic Examination Best Practices Advisory Group (SAFE Advisory
Group) isreestablished in the AGO. The membership is expanded by an additional six persons
with certain specified roles or expertise. The duties of the SAFE Advisory Group are modified,
including by removing issues relating to the testing and storage of untested or unreported SAKSs.
The SAFE Advisory Group must research and make recommendations on opportunities to
increase access to and availability of critical sexual assault nurse examiner services, and to
continue monitoring the testing of SAKs and the supply chain and distribution of SAKs. The
SAFE Advisory Group expires on July 1, 2026.

Criminal Justice Training Commission.

The Criminal Justice Training Commission's (CJTC) trauma-informed training for officers who
do not regularly investigate sexual assault cases is expanded to include training on all gender-
based violence. All peace officers must complete the trauma-informed training every three
years. The CJTC's specialized training for officers investigating sexual assault cases involving
adult victimsis expanded to include training for investigators of gender-based violence cases,
commanding officers overseeing investigations of sexual assault and gender-based violence, and
prosecutors responsible for prosecuting sexual assault cases involving adult victims. The CJTC's
case review program is modified to specify that the CIJTC may prioritize case reviews for
agencies that did not participate in required specialized training in the previous two years.

Receiving Centers for Commercially Exploited Y outh.

The Department of Children, Y outh, and Families receiving centers for commercially sexually
exploited youth must provide shelter and services within the receiving center for up to 30 days.
The provision requiring the receiving centers to utilize existing facilities and not require the
construction of new facilities is eliminated.

Thelist of locations an officer may take a child to if the officer reasonably believes the child to
be the victim of sexua exploitation is expanded to include a parent or legal guardian.
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Rights of Crime Victims, Survivors of Victims, and Witnesses.

The statutory rights of crime victims, survivors, and witnesses apply to any adult or juvenile
criminal proceeding and any sexually violent predator commitment proceeding. If avictim,
survivor of avictim, or witness of a crime is denied aright, that person may seek an order
directing compliance by the relevant party. Compliance with the right is the sole available
remedy.

New Programs.

The CJTC must, subject to appropriation, administer agrant program for establishing a statewide
resource prosecutor for sexual assault cases. The grant recipient must be a statewide
organization or association representing prosecuting attorneys. The grant recipient must hire a
resource prosecutor for specified purposes. The CITC may, in consultation with the SAFE
Advisory Group, establish additional conditions for any grant awarded. The CJTC and statewide
resource prosecutor must, subject to appropriation, partner to develop and conduct specialized,
intensive, and integrative training meeting specified criteriafor persons responsible for
prosecuting sexual assault cases involving adult victims.

The Department of Commerce (Commerce) must, subject to appropriation, establish and
administer a competitive grant program to support regional multidisciplinary community
response teams engaged in seeking a just resolution to sexual assault cases. Eligible applicants
include law enforcement agencies, prosecutor's offices, or certain governmental nonlaw
enforcement agencies. A combination of jurisdictions may create atask force or other entity for
the purposes of applying for and receiving a grant, provided certain requirements are met.
Commerce must provide areport on the status of grant awards annually to the Legislature and
the Governor by December 1 of each year. Grant recipients must:

* establish amultidisciplinary sexual assault investigation team for conducting
investigations and prosecutions of sexual assault, which must include prosecutors, law
enforcement, and victim advocates; and

* require participants in the sexual assault investigation team to participate in and complete
specialized training, including training offered through the CJTC.

The Department of Labor and Industries must, subject to appropriation, establish a program to
provide counseling services to victims of sexual assault who underwent a forensic examination
prior to July 24, 2015, and whose SAK collected during the examination was tested on or after
July 24, 2015. A person who is eligible for benefits may receive up to six counseling sessionsin
the 12 months following the person's application to receive benefits. The Department of Labor
and Industries must pay for the costs charged, or otherwise provide reimbursement. The
counseling program is exempt from certain statutory requirements related to secondary
coverage. The counseling program expires on July 1, 2028.

Appropriation: None.

Fiscal Note: Requested on January 5, 2023.
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Effective Date: Thishill takes effect 90 days after adjournment of the session in which the bill
is passed, except for section 10, relating to the Criminal Justice Training Commission's peace
officer training curriculum and requirements, which takes effect July 1, 2024.
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