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Brief Description: Concerning association records in common interest communities.

Sponsors. House Committee on Housing (originally sponsored by Representatives McEntire,
Leavitt and Walsh).

House Committee on Housing
Senate Committee on Law & Justice

Background:

Common Interest Communities.

A common interest community (CIC) isaform of real estate in which each unit owner or
homeowner has an exclusive interest in aunit or lot and a shared or undivided interest in
common area property. In Washington, several statutes govern residential CICs, such as
condominiums, cooperatives, leasehold CICs, miscellaneous communities, and plat
communities.

The Washington Uniform Common Interest Ownership Act (WUCIOA) took effect July 1,
2018, and is applicable to CICs created after that date. A CIC created prior to the effective
date of the WUCIOA may choose to opt in to the WUCIOA, which contains comprehensive
provisions addressing the management of property under itsjurisdiction.

Otherwise, CICs created before July 1, 2018, remain subject to the following acts, which
generally leave much of the working of a CIC to the governing documents:
 the Horizontal Property Regimes Act (HPRA), which applesto residential
condominiums created on or before July 1, 1990;
* the Washington Condominium Act (WCA), which applies to condominiums created
after July 1, 1990; and
» the Homeowners Association Act (HOAA), which provides aframework for the
formation and legal administration of homeowners' associations.

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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Duties and Powers of Common Interest Community Associations.

A CIC isadministered by a unit owners association or a homeowners association. A unit
owners association consists of property owners and homeowners within the CIC and
derivesits authority from several governing documents, including the declaration of
covenants, conditions, and restrictions, the association's bylaws and articles of
incorporation, and the deeds to the property within a development.

The primary functions of a unit owners association include managing and maintaining
common aresas, such as parks, roads, and community centers for the benefit of the
community; imposing and collecting assessments on unit owners; and enforcing restrictive
covenants that govern the community. In addition, aunit owners association may adopt
rules and regulations concerning property use in the community and impose fines for
violations of those rules.

Recordkeeping Requirements for Common Interest Community Associations.

All four statutes governing CICs contain association recordkeeping requirements, but these
requirements vary depending on the statute. For example, only the WUCIOA and the
HOAA contain arequirement to keep alist of the names and addresses of unit owners. Out
of the four CIC governing statutes, the WUCIOA's recordkeeping requirements are the most
comprehensive.

Recor dkeeping Requirements Under the Washington Uniform Common Interest Ownership
Act.
An association subject to the WUCIOA must retain the following records:

* the current budget, detailed records of receipts and expenditures, and other
accounting records within the last seven years;

» minutes of all meetings of its unit owners and board except for executive sessions, a
record of al actions taken by the unit owners or board without a meeting, and a
record of al actions taken by a committee in place of the board on behalf of the
association;

* names of current unit owners, addresses used by the association to communicate with
them, and the number of votes allocated to each unit;

* itsoriginal or restated declaration, organizational documents, amendments, and all
rules currently in effect;

« all financial statements and tax returns of the association for the past seven years;

* alist of the names and addresses of its current board members and officers;

* itsmost recent annual report delivered to the secretary of state, if any;

« financial and other records sufficiently detailed to enable the association to comply
with unit resale certificate requirements;

* copies of contracts that the association is or was a party to within the last seven years;

» materialsrelied upon by the board or any committee related to requests for design or
architectural approval for seven years;

» materialsrelied upon by the board or any committee concerning a decision to enforce
the governing documents for seven years;
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* copies of insurance policies under which the association is a named insured;
* current warranties provided to the association;

copies of all notices provided to unit owners or the association; and

ballots and other records related to voting by unit owners for one year.

An association must make its records available for examination and copying by all unit
owners, holders of mortgages on the units, and their respective authorized agents during
reasonable business hours or at a mutually convenient time and location, and at the offices
of the association or its managing agent.

An association may withhold certain records from inspection and copying to the extent that
the records concern the following subjects:
» personnel and medical records for specific individuals;
* contracts, leases, and other commercial transactions for goods or services currently
being negotiated;
 exigting or potential litigation or mediation, arbitration, or administrative
proceedings;
* legal advice or communications that are otherwise protected by the attorney-client
privilege or the attorney work product doctrine;
« information the disclosure of which would violate a court order or law;
* records of an executive session of the board;
* individual unit files other than those of the requesting unit owner;
* unlisted telephone numbers or electronic addresses of any unit owner or resident;
* security access information provided to the association for emergency purposes, or
 agreements that for good cause prohibit disclosure to the members.

An association may charge areasonable fee for producing and providing copies of records
and for supervising inspection of records. The right to copy records includes the right to
receive copies by photocopying or other means, including through electronic transmission if
available upon request by the unit owner. An association is not obligated to compile or
synthesize information. Information that an association provides for examination and
copying by unit owners may not be used for commercial purposes.

An association's managing agent must deliver the association's original books and records to
the association immediately upon termination of its management relationship with the
association, or upon demand of the board. An association's managing agent may keep
copies of the association records at its own expense.

Summary:
All CIC unit owners associations are required to follow the same recordkeeping

requirements. The recordkeeping requirementsin the HOAA, the WCA, and the HPRA are
amended to align with the WUCIOA recordkeeping requirements.
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The following changes are made to the WUCIOA recordkeeping requirements:

* A unit owners association must redact or otherwise remove certain information from
association records prior to disclosure, instead of withholding records from inspection
and copying to the extent that the records concern certain information.

* A unit owners association must redact or otherwise remove the address of any unit
owner or resident who is known to the association to be a participant in the address
confidentiality program, or other similar program, from the association's unit owner
list prior to disclosure.

* An association's unit owner list is not required to be made available for examination
and copying by holders of mortgages on the units.

» Unit owners are entitled to receive a free annual electronic or paper copy of their
association’ s unit owner list.

The recordkeeping requirements added to the HOAA, the WCA, and the HPRA apply to
records in the possession of the association on July 23, 2023, and to records created or
maintained by the association after July 23, 2023. An association is exempt from liability
for records disposed of prior to July 23, 2023.

Votes on Final Passage:

House 96 O
Senate 49 0 (Senate amended)
House 96 O (House concurred)

Effective: July 23, 2023
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