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Brief Description: Creating agambling treatment diversion court pilot program to be conducted
by the administrative office of the courts.

Sponsors:. Representatives Stearns, Orwall, Ramel, Simmons, Reed, Ormsby, Goodman,
Doglio, Reeves and Davis.

Brief Summary of Bill

* Requiresthe Administrative Office of the Courts to conduct a gambling
treatment diversion pilot program in three counties to allow for deferred
sentencing and treatment of persons found to be affected by an addictive
disorder related to gambling.

» Establishes eligibility standards and requirements for the treatment
program and allows the court to discharge a conviction upon a person
completing the diversion trestment program.

Hearing Date: 1/24/24
Staff: Matt Sterling (786-7289).
Background:

Every trial and juvenile court in Washington is authorized to establish and operate therapeutic
courts to process cases in ways that depart from traditional judicial processes. The therapeutic
courts that are authorized, which include gambling courts, are encouraged to allow defendants or
respondents the opportunity to obtain treatment services to address particular issues that may
have contributed to the conduct that led to their arrest in exchange for resolution of the case or
charges. In criminal cases, the consent of the prosecutor is required.

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.

House Bill Analysis -1- HB 2055



A therapeutic court judge retains the discretion to decline to accept a case into the therapeutic
court and retains discretion to establish processes and determine eligibility for admission to the
therapeutic court process unique to their community and jurisdiction. Thetrial court must
regularly assess the effectiveness of its program and the methods by which it implements and
adopts new best practices for therapeutic courts.

When an individual under the custody of the Department of Corrections (DOC) has compl eted
all the requirements of a criminal sentence, including any and all legal financial obligations, the
Secretary or the Secretary's designee must notify the sentencing court and the court must
discharge the offender and provide the offender with a certificate of discharge. Every offender
who has been discharged may apply to the sentencing court for a vacation of the offender's
record of conviction. If the court finds the offender meets the requirements, the court may clear
the record of conviction by:

» permitting the offender to withdraw the offender's plea of guilty and to enter a plea of not

guilty or setting aside the verdict of guilty; and
* the court dismissing the information or indictment against the offender.

An offender may not have the record of conviction cleared if:
* there are any criminal charges against the offender pending in any court;
* the offense was a violent offense or certain crimes against persons; or
* the offenseisafelony and the offender has been convicted of a new crime within a certain
period of time prior to the application for vacation.

Summary of Bill:

The Administrative Office of the Courts (AOC) must conduct a gambling treatment diversion
court pilot program to treat persons with an addictive disorder related to gambling who commit a
crimein furtherance or as aresult of gambling. The pilot program is established in a county
located within each of the three court of appeals divisions.

The treatment program requires that the person assigned to the program agree to pay restitution
in amanner and within a period of time determined by the court for the person to be eligible to
participate in the program. The treatment program is administered by a qualified mental health
or substance use disorder professional (treatment professional) and includes:
* information and encouragement for the participant to cease problem gambling through
educational, counseling, and support sessions;
* the opportunity for the participant to understand the medical, psychological, social, and
financial implications of problem gambling; and
 appropriate referral to community, health, substance abuse, religious, and social service
agencies for additional resources and related services.

A person who is afflicted with problem gambling or disordered gambling and who has pled

guilty to or been convicted of a crime and who committed the crime in furtherance or as aresult
of problem gambling or agambling disorder is eligible to be assigned by the court to a program
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for the treatment of problem gambling or disordered gambling before the person is sentenced
unless:
* thecrimeisacrime against persons, a crime against a child, or domestic violence;
* the person has arecord of two or more convictions of certain crimes or has pending
proceedings that allege the commission of aviolent offense;
* the person is on probation or parole, unless the person is determined to be eligible by the
court; or
* the person has previously been assigned by a court to a program for the treatment of
problem gambling or disordered gambling.

If acourt has reason to believe that a person who has pled guilty or has been convicted of acrime
is afflicted with problem gambling or disordered gambling and the person committed the crime
in furtherance of or because of problem gambling or disordered gambling, the court must hold a
hearing before it sentences the person to determine whether or not the person committed the
crimein furtherance or as aresult of problem gambling or disordered gambling and whether or
not the person should receive treatment under the supervision of atreatment professional.

At the hearing, the court must advise the person that sentencing will be postponed if the person
submits to trestment and is accepted into a program for the trestment of problem gambling or
disordered gambling. The court must advise the person that the court may impose any conditions
upon the treatment that could be imposed as conditions of probation and the person may be
placed under the supervision or care of atreatment professional for a period of at least one year
or until the court determines that the person has successfully completed the treatment program.

If the court determines that a person is eligible for the treatment program, the court must order a
treatment professional to conduct an examination of the person to determine whether the person:
* has aproblem gambling disorder;
» committed the crime in furtherance or as aresult of problem gambling; and
* islikely to be rehabilitated through treatment.

The qualified mental health or substance use disorder professional must report to the court the
results of the examination and recommend whether the person should be placed under
supervision for treatment.

If the court determines that the person meets the requirements of the treatment program and is a
good candidate for treatment, the court may:
* impose any conditions that may be imposed as conditions of probation;
 defer sentencing until sentencing is authorized; and
* place the person under the supervision or care of atreatment professional for not less than
one year and not more than three years.

If the court determines that the person is not eligible or would not benefit from the treatment
program then the person must be sentenced.
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The treatment professional must promptly report to the DOC or other appropriate agency all
significant failures by the person to comply with any court-imposed term or condition. A person
who is placed under the supervision or care of atreatment professional must pay the cost of the
program of treatment to which the person is assigned and the cost of any additional supervision
that may be required. If the person placed under supervision does not have the financial
resources to pay all of the related costs the court must arrange for the person to be assigned to a
program that receives a sufficient amount of federal or state funding to offset the remainder of
the costs and may order the person to perform supervised community servicein lieu of paying
the remainder of the costs.

During the treatment period, if the treatment professional determines that the person is not likely
to benefit from further treatment, the professional must inform the court. The court must then
either arrange for atransfer to a more suitable treatment program or terminate the supervision
and conduct a hearing to determine whether to sentence the person.

Whenever a person is placed under the supervision or care of atreatment professional,

sentencing must be deferred. The person's conviction must be set aside if the treatment
professional certifiesto the court that the person has satisfactorily completed the treatment
program and the court approves the certification and determines that the conditions imposed for
treatment have been satisfied. If the treatment professional has not certified that the person has
completed the program of treatment prior to the expiration of the treatment period, the court must
sentence the person unless the treatment professional determines that the person will benefit
from further treatment and the treatment professional requests that the court extend the treatment
period beyond three years.

A person that satisfactorily completes the treatment program may have their conviction
discharged and then may apply to the court for a vacation of the offender's record of conviction.
If the person does not satisfactorily complete treatment and satisfy the conditions, the court may
impose a sentence for the offense for which the person pled guilty or was convicted.

The Washington Supreme Court may adopt rules necessary for the pilot program.
Appropriation: None.

Fiscal Note: Requested on January 18, 2024.

Effective Date: The hill takes effect 90 days after adjournment of the session in which the bill is
passed.
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