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Brief Description: Concerning workers compensation incentives to return to work.

Sponsors. House Committee on Labor & Workplace Standards (originally sponsored by
Representatives Schmidt, Berry, Leavitt, Reed, Ormsby, Graham and Pollet; by request of
Department of Labor & Industries).

House Committee on Labor & Workplace Standards
Senate Committee on Labor & Commerce

Background:

Workers who are injured or disabled in the course of employment are entitled to benefits
through the workers' compensation program, administered by the Department of Labor and
Industries (L&1). Benefits may include medical costs, temporary time-loss compensation,
vocational rehabilitation benefits, and permanent disabilities benefits.

Returning to Light Duty Work with a Temporary Disability.

A worker has atemporary total disability when an injury or occupational disease
temporarily and totally disables his or her ability to return to work. However, in the
instance of atemporary disability, the employer may facilitate the injured worker's return to
work by providing light duty or transitional work approved by a physician or licensed
advanced registered nurse practitioner.

Stay at Work Program. Through the Stay at Work Program, the state provides wage
subsidies and other incentives to employers insured through L& I who provide light duty
and transitional work to injured workers. If an employer facilitates areturn to light duty or
transitional work, the employer is eligible to be reimbursed for certain costs associated with
the light duty and transitional work, including:

» 50 percent of the basic, gross wages, for amaximum of 66 work days within a

consecutive 24-month period, up to $10,000;
* tuition, books, fees, and materials, up to $1,000;

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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« clothing, up to $400; and
* tools or equipment, up to $2,500.

Reimbursements for the Stay at Work Program are paid from the Stay at Work Account,
which is funded by assessments on employers. Employers are permitted to collect up to
one-half of the assessment from workers.

Returning to Work with a Permanent Disability.
In cases where aworker is permanently unable to return to the same job, L& has various
providing employers with incentives to facilitate the worker's return to the workplace.

Vocational Benefits and Vocational Retraining Plans. L& may pay, or direct self-insurers
to pay, the costs of vocational rehabilitation services when these services are necessary and
likely to enable the injured worker to become employable at gainful employment. L&| may
assign avocational counselor to help an injured worker and employer explore return to
work opportunities. An injured worker who is unable to work within their restrictions may
be eligible for retraining assistance to learn new skills. L&| may approve a vocational
retraining plan developed by a counselor. The plan may include schooling or on-the-job
training for up to two years.

If L& approves vocational benefits or aretraining plan, it may pay certain costs for books,
tuition, supplies, transportation, and related child care costs, in addition to time-loss
benefits, while the worker is actively participating in an approved vocational program. L&I
may also pay up to $5,000, for any accommodations that are medically necessary for the
worker to participate in the program.

Job Modification. In determining whether to provide vocational and other services, L&l
must prioritize certain options, including facilitating the injured worker's return to work
with the same employer in the same position or amodified position. In order to assist an
employer with the costs of job modification, L& may pay an employer's job modification
costs, up to $5,000 per worker.

Preferred Worker Program. The Preferred Worker Program (PWP) provides financial
incentives to employers who hire workers who have been injured in previous employment
and are permanently restricted from certain duties due to their injuries. The PWP isonly
available if avocational rehabilitation professional and the injured worker's health care
provider have confirmed that the worker has returned to work that is reasonably consistent
with the worker's restrictions.

To qualify for the PWP, the worker must first be certified by L& 1 as a"preferred worker."
An employer hiring a preferred worker is eligible for discounts on its Accident Fund and
Medical Aid premiums for as long as the worker is certified up to 36 months. If the worker
isinjured on the job during the worker's certification period, the employer is not liable for
the costs of the new claim, and it will not affect the employer's experience rating. The
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employer is eligible for reimbursement for a portion of the preferred worker's base wages,
tools and equipment, and clothing, at the same rate permitted under the Stay at Work
Program. The employer is also eligible to receive a one-time payment of 10 percent of the
worker's wages, up to $10,000, if the worker is continuously employed without a reduction
in wages for at least 12 months.

Summary:

Returning to Light Duty Work with a Temporary Disability.

Stay at Work Program. The reimbursement amounts that can be paid to employersin the
Stay at Work Program are increased, as follows:
» 50 percent of the basic, gross wages, for amaximum of 120 work days within a
consecutive 24-month period, up to $25,000;
* tuition, books, fees, and materials, up to $2,000;
* clothing, up to $1,000; and
* tools or equipment, up to $5,000.

The Stay at Work Account is modified. Paymentsfor L& I-approved training providers may
be made from the account for the purposes of providing optional basic skills development
under the bill.

Returning to Work with a Permanent Disability.

Basic ills Development. Prior to or during the development of a vocationa retraining
plan, L& may authorize payments for basic skills development for qualifying workers.
Basic skills development could include: (1) English language training; (2) basic computer
literacy; (3) general education development or high school equivalency training; (4)
technology or software needed to effectively participate in basic skills development; (5)
tutoring for approved basic skills training; and (6) other skillsthat prepare an injured worker
for gainful employment. Eligibility isbased upon a recommendation from the assigned
vocational rehabilitation counselor, and is discretionary on the part of L&I1. The worker's
participation in basic skills development is optional .

Funds for basic skills development are available once per claim equal to 25 percent of the
maximum funding available for a vocational retraining plan, though the use of the funds
does not reduce any funds available for a subsequent vocational retraining plan. Funds are
paid directly to training providers or to vendors to procure necessary equipment or
assistance, and may not be paid directly to the worker. Self-insured employers must pay for
the costs of basic skills development for their injured workers.

Vocational Rehabilitation. The maximum amount that L& | may pay for certain

accommodations necessary to support aworker's vocational program isincreased to
$10,000.
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Job Modification. The maximum amount that L& | may pay to assist with an employer's job
modification is increased to $10,000.

Preferred Worker Program. The PWP isonly availableif a professional employed by L&l
has determined that the worker has returned to work that is reasonably consistent with the
worker's restrictions. The requirement that the work be approved by a health care provider
isremoved.

The maximum reimbursements available for base wages, tools and equipment, and clothing,
are increased to the same amounts permitted under the Stay at Work Program. The
maximum one-time payment to incentivize continuous employment for 12 monthsis
increased to $25,000.

Votes on Final Passage:

House 97 O
Senate 46 O

Effective: January 1, 2025
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