FINAL BILL REPORT
HB 2213

C232L 24
Synopsis as Enacted

Brief Description: Concerning defects and omissionsin the laws that have been identified by
the justices of the supreme court or judges of the superior courts pursuant to Article 1V,
section 25 of the state Constitution.

Sponsors. Representatives Cheney, Taylor, Duerr and Graham.

House Committee on Civil Rights & Judiciary
Senate Committeeon Law & Justice

Background:

Article IV, section 25 of the Washington Constitution provides a requirement for the courts
to identify and report on defects and omissionsin the laws. Under this provision, superior
court judges must annually report to the Washington Supreme Court "such defects and
omissions in the law as their experience may suggest.” Thisrequirement is also contained
in statute, which additionally requires court of appeals judges to report defects and
omissions in the law to the Washington Supreme Court. The constitutional provision
directs the Washington Supreme Court to annually report to the Governor, on or before the
first day of January, those defects or omissionsin the law that are believed to exist.

The 2023 letter from the Chief Justice of the Washington Supreme Court on defects and
omissionsin the law identifies several statutory provisions or chapters of law that have been
found unconstitutional by Washington or federal courts, or whose validity isin question
based on court decisions, but that remain codified in Washington law. When a statute is
found unconstitutional, it is no longer valid or enforceable, but it remainsin the law until
the Legidature removes the unconstitutional provision by amendment or repeal of the
statute.

Summary:

Amended Statutes.

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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The following statutes that have been found unconstitutional, or whose constitutionality is
suspect given court decisions, are amended:

* RCW 10.116.030—Requiring law enforcement agencies to receive authorization of
the highest elected official of the jurisdiction in which tear gasisto be used before
using tear gas to subdue ariot outside of a correctional, jail, or detention facility. The
statutory definition of "highest elected official” for noncharter countiesis amended to
refer to the county sheriff, rather than the chair of the county legidative authority, so
that in noncharter counties, the authorization to use tear gas to subdue ariot outside of
acorrectional or detention facility must be obtained from the county sheriff rather
than the chair of the county legislative authority.

* RCW 13.04.030—Relating to the jurisdiction of the juvenile courts. A provisionis
added to state that the statutory grant of "exclusive original jurisdiction” to the
juvenile courts over specified matters relating to juveniles does not deprive the
superior courts of original jurisdiction granted by the state Constitution or by other
laws.

* RCW 21.20.380—Authorizing the Director of the Department of Financial Institutions
to issue administrative subpoenas and require production of records relevant to
investigations of violations under the Securities Act of Washington. A provisionis
added to state that the statute does not authorize the Director to compel the production
of customer banking records.

* RCW 29A.80.061—Requiring the county chair of each major political party, after the
statewide general election in even-numbered years, to call separate meetings of all
elected precinct committee officersin each legidative district for the purpose of
electing alegidative district chair in such district. The statute is amended to require
the precinct committee officersin each legidative district to select, rather than elect,
their legidative district chairs during the legislative reorgani zation meeting called by
the county chair of each major political party.

Repealed Statutes.
The following statutes or chapters of law that have been found unconstitutional, or whose
constitutionality is suspect given court decisions, are repealed:

* RCW 9.68.060, RCW 9.68.070, and RCW 9.68.090—Relating to: procedures for
applying to the superior court for a determination on whether material being sold,
distributed, or exhibited in the state may be deemed erotic; labeling and display
requirements for material deemed by the court to be erotic; and the crime of selling,
distributing, or exhibiting erotic materials to minors after the court determines
material to be erotic.

* Initiative Measure No. 976 (Chapter 1, Laws of 2020)—Relating to limiting state and
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local taxes, fees, and other charges relating to vehicles.

Other Provisions.

The Secretary of State is respectfully requested to publish Article IX, section 1 of the state
Constitution without the added section caption of "Preamble" based on the legislative
findings that this constitutional provision does not have a section caption in the original
source.

Votes on Final Passage:

House 96 1
Senate 49 0 (Senate amended)
House 95 O (House concurred)

Effective: June 6, 2024
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