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Brief Description: Clarifying waiver of firearm rights.

Sponsors. Senate Committee on Law & Justice (originally sponsored by Senators Pedersen,
Rivers, Dhingra, Frame, Hasegawa, Hunt, Kuderer, Mullet, Nobles, Stanford and Valdez).

Brief Summary of Substitute Bill

» Creates anew civil infraction for persons who have in their possession or
control afirearm after filing a voluntary waiver of firearm rights that has
not been revoked.

» Permitsavoluntary waiver of firearm rights to be submitted or revoked,
either in writing or electronically, and requires the clerk of the court to
notify afiler and any listed contacts when a voluntary waiver of firearm
rights has been accepted or revoked.

» Allowsafiler to update contact information by making an electronic or
written request to the clerk of the court.

» Encourages menta health professionals and substance use disorder
professional s to discuss with their patients the voluntary waiver of
firearm rights.

Hearing Date: 3/14/23
Staff: John Burzynski (786-7133).
Background:

Voluntary Waiver of Firearm Rights.
Washington law allows individualsto file avoluntary waiver of their firearm rights with the

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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clerk of the court in any county in the state. The clerk must request photo identification to verify
the person's identity before accepting the waiver form. The person filing the waiver may identify
another individual to be notified if the waiver isrevoked. The voluntary waiver form must state
the filer may not purchase or receive afirearm and may revoke their waiver after seven days
have elapsed since the time of filing.

Once awaiver isfiled, by the end of the business day the clerk of the court must transmit the
waiver form to the Washington State Patrol. Within 24 hours of receiving the waiver form, the
Washington State Patrol must enter the waiver into the National Instant Criminal Background
Check System (NICS) and any other federal or state databases used to identify persons
prohibited from purchasing firearms. Copies and records of avoluntary waiver of firearm rights
may not be disclosed except to law enforcement agencies.

Revoking a Waiver of Firearm Rights.

No sooner than seven calendar days after filing a voluntary waiver of firearm rights, a person
may file arevocation of the waiver. The clerk must request photo identification to verify the
person's identity prior to accepting the revocation. By the end of the business day, the clerk must
transmit the revocation to the Washington State Patrol and any revocation contact listed on the
waiver form, and destroy all records of the voluntary waiver. Within seven days of receiving a
revocation, the Washington State Patrol must remove the person from the NICS and any other
federal and state databases used to identify persons prohibited from purchasing firearms, unless
the person is otherwise ineligible to possess a firearm, and destroy all records of the voluntary
waiver.

Limitations and Protections.

Neither avoluntary waiver of firearm rights nor arevocation of avoluntary waiver of firearm
rights may be considered by a court in any legal proceeding. Additionally, avoluntary waiver of
firearm rights may not be required as a condition of employment, or to receive any benefit or
service. Records obtained and reports produced pursuant to the state law governing voluntary
waivers of firearm rights are not subject to disclosure through the Public Records Act.

A person who knowingly makes a false statement regarding their identity on the voluntary
waiver of firearm rights form or revocation of waiver of firearm rights form is guilty of false
swearing, a gross misdemeanor.

The Federal National Instant Criminal Background Check System.

Federal law prohibits licensed firearms importers, manufacturers, and dealers from transferring a
firearm to an unlicensed person unless, among other requirements, the licensee contacts NICS
and NICS provides the licensee with a unique identification number for the transfer, or three
days have passed and NICS has not notified the licensee that receipt of afirearm by the intended
recipient would be unlawful. The National Instant Criminal Background Check System may
only assign a unique identification number to the transfer if transfer or receipt of the firearm
would not violate certain sections of federal law, or any state, local, or tribal law.
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The Federal Bureau of Investigation has notified the Washington State Patrol that, in in order for
afirearm waiver to be entered into NICS' indices or considered prohibiting, state law must
establish that thisis a state prohibition, meaning the state limits firearm rights by either deeming
that individuals who have waived their firearm rights are not authorized to either own, possess,
or receive firearms, or that they cannot receive a state firearms permit.

Summary of Bill:

Unlawful Possession of a Firearm.

A person, whether an adult or ajuvenile, commits a class 4 civil infraction of unlawful
possession of afirearm if the person hasin their possession or control afirearm after the person
filesavoluntary waiver of firearm rights and the form has been accepted by the clerk of the court
and the voluntary waiver has not been lawfully revoked. Each firearm unlawfully possessed
constitutes a separate infraction. A class 4 civil infraction is punishable by a maximum penalty
of $25, not including statutory assessments.

Voluntary Waiver of Firearm Rights.

Any person may file avoluntary waiver of firearm rights with the clerk of the court in any
county in Washington either in writing or electronically. The clerk of the court must verify a
person's identity using either a physical or scanned copy of photo identification. The voluntary
waiver form must state the filer may not purchase, receive, control, or possess any firearm, and
may revoke the waiver after seven days have elapsed since the time of filing. When a person
filesavoluntary waiver of firearm rights, the person may name afamily member, mental health
professional, substance use disorder professional, or alternate person to be contacted if the
person attempts to purchase a firearm while the voluntary waiver isin effect or appliesto have
the waiver revoked.

The clerk of the court must immediately provide notice to the person filing the waiver, and any
additional contact the filer named, if the voluntary waiver has been accepted. The notice must
state the filer's possession or control of afirearm isunlawful and that any firearm in their
possession or control should be surrendered immediately.

Updating Contacts.

Any person who files a voluntary waiver of firearm rights may update the contact information
for any family member, mental health professional, substance use disorder professional, or
alternate person listed in the waiver by making an electronic or written request to the clerk of
court in the same county where the waiver was filed. The clerk of court must request a physical
or scanned copy of the person's photo identification to verify their identity prior to updating any
contact information. By the end of the business day, the clerk of court must transmit the updated
contact information to the Washington State Patrol.

Revoking a Waiver of Firearm Rights.
No sooner than seven calendar days after filing a voluntary waiver of firearm rights, the person
who filed the waiver may revoke the waiver either in writing or electronically in the same county
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where the waiver wasfield. The clerk of court must request a physical or scanned copy of the
person's photo identification to verify their identity prior to accepting the revocation. By the end
of the business day, the clerk of court must transmit the revocation to the Washington State
Patrol, and any family member, mental health professional, substance use disorder professional,
or alternate person listed in the waiver. The statutory requirement that the clerk of court destroy
all records of the voluntary waiver is removed.

Mental Health and Substance Use Disorder Professionals.

Mental health professionals and substance use disorder professionals are encouraged, but not
required, to discuss voluntary waiver of firearm rights with their patients if the professional
reasonably believes the discussion will avoid or minimize imminent danger to the patient or any
other individual.

Appropriation: None.
Fiscal Note: Available.

Effective Date: The hill takes effect 90 days after adjournment of the session in which the bill is
passed.
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