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Brief Description: Concerning compliance with federal motor carrier safety administration
requirements for the drug and alcohol clearinghouse.

Sponsors:. Senators Lovick, King and Liias; by request of Department of Licensing.

Brief Summary of Bill

 Shifts mandatory reporting to the Department of Licensing of
Commercial Driver's License and Commercial Learner's Permit drug and
alcohol testing results to mandatory reporting to the Federal Motor
Carrier Safety Administration's Drug and Alcohol Clearinghouse.

Hearing Date: 3/9/23
Staff: Jennifer Harris (786-7143).
Background:

To operate acommercial motor vehicle in Washington, a person must hold a Commercial
Driver's License (CDL) or Commercia Learner's Permit (CLP) issued by the Washington State
Department of Licensing (DOL) with the applicable endorsements for the vehicle that is being
driven. The Federal Motor Carrier Safety Administration (FMCSA) requires employers to have
adrug and alcohol testing program that meets federal requirements for commercial driver's they
employ.

Commercial Driver's License Drug and Alcohol Testing: Mandatory Reporting.

All medical review officers or breath alcohol technicians hired by or under contract to a motor
carrier or employer who employs drivers who operate commercial motor vehiclesand who is
required to have atesting program conducted under the procedures established in federal law is
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required to report the finding of acommercial motor vehicle driver's verified positive drug test or
positive alcohol confirmation test to the DOL. A motor carrier or employer who employs drivers
who operate commercial motor vehicles and who is required to have atesting program under
procedures established in federal law must also report arefusal by a commercial motor vehicle
driver to take a drug or alcohol test.

Motor carriers and employers are required to make it awritten condition of their contract or
agreement with amedical review officer or breath alcohol technician that the medical review
officer or breath acohol technician isrequired to report al licensed Washington drivers who
have a verified positive drug test or positive alcohol confirmation test to the DOL within three
business days of the verification or confirmation. Failure to obtain this contractual condition or
agreement with the medical review officer or breath a cohol technician by the motor carrier,
employer, or consortium, or failure to report arefusal will result in an administrative fine.

Commercial Driver's License Disgualification for a Positive Drug Test.

When the DOL receives areport from a medical review officer, breath a cohol technician,
employer, contractor, or consortium that a driver has a verified positive drug test or positive
alcohol confirmation test as part of the testing program conducted under federal law, the DOL
shall disqualify the driver from driving acommercial motor vehicle subject to an administrative
hearing. The DOL isrequired to notify the person in writing of the disqualification. A person
disqualified from driving a commercia motor vehicle for having a verified positive drug test or
positive alcohol confirmation test may request a hearing to challenge the disqualification.

A person isdisqualified from driving a commercia motor vehicle if areport has been received
by the DOL that the person has received a verified positive drug test or positive a cohol
confirmation test as part of the testing program conducted under federal law. A disqualification
remainsin effect until the person undergoes a drug and alcohol assessment by a substance abuse
professional who meets federal qualification requirements, presents evidence of satisfactory
participation in or successful completion of a drug or alcohol treatment or education program or
both as recommended by the substance abuse professional, and pays any applicable restoration
fees. Once these requirements have been met, the person may apply for a new, duplicate, or
renewal CDL.

Substance abuse professionals are required to forward a diagnostic evaluation and treatment
recommendation to the DOL for use in determining the person's eligibility for driving a
commercial motor vehicle. Drivers who are disqualified more than twice in a five-year period
for the failure of drug and alcohol testing or for refusal to take a drug an acohol test are
disqualified for life.

Federal Commercial Driver's License Drug and Alcohol Clearinghouse.

In 2020 the FMCSA established a nationwide Drug and Alcohol Clearinghouse (Clearinghouse)
to maintain records of federal drug and alcohol violations, including positive drug or alcohol test
results and refusals to submit to atest when required. Employers, medical review officers, and
substance abuse professionals are required to report violations to the Clearinghouse. Drivers
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may petition the FMCSA to challenge the accuracy of the information reported to the
Clearinghouse or request an administrative review if they believe an FMCSA decision was made
inerror.

Beginning November 18, 2024, the FMCSA will require states to participate in the federal drug
and alcohol testing program.

Summary of Bill:

Mandatory reporting to the DOL of CDL drug and alcohol testing results and refusal to submit to
testing is shifted to reporting to the FMCSA's Clearinghouse. It isacondition for new CDL and
CL P issuance that the driver not be prohibited from operating a commercial motor vehicle in the
Clearinghouse at the time of CDL or CLP issuance. The DOL is prohibited from renewing a
CDL if the CDL holder is prohibited from operating a commercial motor vehicle in the
Clearinghouse.

The DOL must downgrade a CDL or CLP to anon-commercial driver's license within 60 days of
receiving notification from the Clearinghouse that the driver is prohibited from operating a
commercial motor vehicle. The DOL isrequired to remove a downgrade of a CDL or CLP after
receiving notification from the FMCSA's Clearinghouse that the driver is no longer prohibited
from operating a commercial motor vehicle.

The FMCSA isresponsible for administrative review of FMCSA determinations provided in the
Clearinghouse.

Appropriation: None.
Fiscal Note: Available.

Effective Date: The bill takes effect on November 18, 2024.
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