SENATE BILL REPORT
2SHB 2071

As Reported by Senate Committee On:
Local Government, Land Use & Tribal Affairs, February 20, 2024

Title: An act relating to residential housing regulations.
Brief Description: Concerning residential housing regulations.

Sponsors. House Committee on Appropriations (originally sponsored by Representatives Duert,
Bateman, Fitzgibbon, Berry, Reed, Ormsby, Ramel, Pollet and Kloba).

Brief History: Passed House: 2/12/24, 63-34.
Committee Activity: Loca Government, Land Use & Tribal Affairs: 2/15/24, 2/20/24
[DPA, w/oRec].

Brief Summary of Amended Bill

* Requires the State Building Code Council to convene two technica
advisory groups to recommend changes to the State Building Code—one
to provide recommendations for amendments that are necessary to apply
the Washington State Residential Code to multiplex housing, and one to
provide recommendations for amendments to the International Building
Code that would allow for dwelling units smaller than the efficiency
dwelling unit size.

» Requires the Office of Regulatory and Innovation Assistance to contract
for the development of an optional standard energy code plan set that
meets or exceeds all energy code regulations for residential housing,
subject to the International Residential Code.

SENATE COMMITTEE ON LOCAL GOVERNMENT, LAND USE & TRIBAL
AFFAIRS

Majority Report: Do pass as amended.

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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Signed by Senators Lovelett, Chair; Salomon, Vice Chair; Kauffman and Short.

Minority Report: That it be referred without recommendation.
Signed by Senator Torres, Ranking Member.

Staff: Maggie Douglas (786-7279)

Background: State Building Code. The State Building Code (SBC) provides a set of
statewide standards and requirements related to building construction. The SBC is
comprised of various international model codes, including building, residential, fire, and
plumbing codes (model codes) adopted by reference by the Legislature. The model codes
are promulgated by the International Code Council.

The State Energy Code (Energy Code) is part of the SBC, which sets the minimum
construction requirements for buildings in the state. The Energy Code establishes minimum
energy efficiency requirements for residential and nonresidential buildings. The State
Building Code Council (SBCC) is responsible for adopting, amending, and maintaining the
SBC. The SBCC must regularly review updated versions of the model codes and adopt a
process for reviewing proposed statewide and local amendments. Cities and counties may
amend the SBC as applied within their jurisdiction, except that amendments may not be
below minimum performance standards, and no amendment affecting single or multifamily
residential buildings may be effective until approved by the SBCC.

Efficiency Dwelling Units. Efficiency dwelling units, defined by the SBC, are units that
have a minimum of 190 square feet of habitable space. Each dwelling unit must have at
least one room greater than 120 square feet of net floor area. Sleeping units or other
habitable rooms of the unit must have a net floor area greater than 70 square feet.

Each efficiency dwelling unit must be provided with:
* aseparate closet;
» abathroom with a water closet, lavatory, and bathtub or shower; and
* a kitchen sink, cooking appliance and refrigerator, and each must have a clear
working space greater than 30 inches.

Summary of Amended Bill: State Building Code. The SBCC must convene two technical
advisory groups to recommend changes to the SBC. The first group must provide
recommendations for additions or amendments to rules or codes that are necessary to apply
the Washington State Residential Code to multiplex housing. Recommendations must
include:
» code changes necessary to ensure public health and safety in multifamily housing
under the International Residential Code; and
» consideration of the life and safety systems and accessibility requirements for
multiplex housing.
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The second group must provide recommendations for amendments to the International
Building Code that would allow for a minimum dwelling unit size that is less than the
requirements for an efficiency dwelling unit in the International Building Code. The group
must:

» consider aligning the state building code sections related to interior environment with
the relevant sections of the national healthy housing standards published by the
National Center for Healthy Housing;

» review the differences between the State Building Code and the national healthy
housing standard; and

« allow expertsin public health and fire safety to comment during the process.

Both technical advisory groups must provide recommendations to the SBCC in time for the
SBCC to adopt or amend rules or codes necessary for implementation in the 2024
International Building Code. The SBCC must take action to adopt additions and
amendments to necessary rules or codes by July 1, 2026.

The Office of Regulatory Innovation and Assistance must contract with a qualified external
consultant or entity to develop a standard plan set demonstrating a prescriptive compliance
pathway that will meet or exceed all energy code regulations for residential housing subject
to the International Residential Code. The standard plan set may be used by local
governments and building industries. When devel oping the standard plan set, the consultant
must seek feedback from cities, counties, building industries, and building officials. The
standard plan set must be completed by June 30, 2025.

EFFECT OF LOCAL GOVERNMENT, LAND USE & TRIBAL AFFAIRS
COMMITTEE AMENDMENT(S):

* Removes the requirement that counties and certain cities must modify the setback,
height limit, and gross floor area requirements for retrofits of existing buildings that
are to be used for residential housing and for new residential construction and retrofit
of existing buildings meeting passive house requirements; and

* Removes the provision that prohibits certain cities and counties from requiring off-
street parking for residential projects if tree retention or protection requirements
otherwise make a proposed residential development infeasible.

Appropriation: None.
Fiscal Note: Available.
Creates Committee/Commission/Task Forcethat includes L egislative members. No.

Effective Date: Ninety days after adjournment of session in which bill is passed.

Staff Summary of Public Testimony on Second Substitute House Bill: The committee
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recommended a different version of the bill than what was heard. PRO: There is a housing
crisis in the state. Last year the Legislature passed the middle housing bill, but without this
particular code and work from the State Building Code Council, middle housing will not be
built because it is just too expensive. Right now, only single family housing and duplexes
are under the residential code, which means sixplexes and below have the same building
standards as a twelve story apartment building. This makes it economically infeasible to
build. Other pieces of the bill are aso aimed at making the construction of middle housing
more affordable, like the provision about standard code sets to show a compliance pathway
to show architects what is needed to comply with new energy codes. The rest of the bill is
addressing things that are making it harder to retrofit existing buildings for residential
purposes, like addressing setbacks for new installation or passive house requirements. This
bill makes it easier to build high quality, affordable energy efficient homes in Washington.
The language about passive houses reflect an important practice for sustainable design
methodology used by architects and is supported all across the nation and world.

CON: Fire marshals believe very strongly that the requirement to include fire sprinklersin
multiplex housing should not be negotiable. The language in the bill is currently vague and
could be interpreted to alow multiplex housing to be built without sprinklers. Sprinklers are
important safety features. People have no time to get out of a burning building if there are
no sprinklers. The off-street parking language in the bill does not consider the unique
circumstances of a community next to the state's largest airport. These communities need
minimum parking standards and other hills, like the co-living housing bill, include these
parking considerations.

Persons Testifying: PRO: Representative Davina Duerr, Prime Sponsor; Julie Blazek,
American Ingtitute of Architects Washington Council; Rob Harrison, Passive House
Network, Sesitle Chapter; Dan Bertolet, Sightline Institute;, MATT HUTCHINS, cast
architecture.

CON: Kyle Moore, City of SeaTac, Government Relations;, Ryan Burgess, Shoreline Fire
Department; Doug Werts, Yakima County Fire Marshal; Timothy Munnis, WA State
Association of Fire Marshals, Tracy Moore, Moore Fire Protection.

Persons Signed In To Testify But Not Testifying: No one.
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