SENATE BILL REPORT
SB 5427

As Reported by Senate Committee On:
Law & Justice, February 2, 2023

Title: An act relating to supporting people who have been targeted or affected by hate crimes
and bias incidents by establishing a reporting hotline, tracking hate crimes and bias
incidents, and creating a compensation program and assi stance fund.

Brief Description: Concerning people who have been targeted or affected by hate crimes and
bias incidents.

Sponsors: Senators Vadez, Billig, Cleveland, Dhingra, Frame, Hasegawa, Hunt, Keiser,
Kuderer, Liias, Lovelett, Lovick, Saldana, Salomon, Stanford and Wilson, C..

Brief History:
Committee Activity: Law & Justice: 1/31/23, 2/02/23 [DP-WM, DNP, w/oRec].

Brief Summary of Bill

» Creates a hotline in the Attorney General's Office for reporting hate
crimes and bias incidents.

 Creates a compensation program for up to $2,000 per person targeted by
a specific hate crime or bias incident for damages or losses, subject to the
availability of funds.

SENATE COMMITTEE ON LAW & JUSTICE

Majority Report: Do pass and be referred to Committee on Ways & Means.
Signed by Senators Dhingra, Chair; Trudeau, Vice Chair; Kuderer, Pedersen, Salomon
and Valdez.

Minority Report: Do not pass.
Signed by Senators Padden, Ranking Member; McCune.

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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Minority Report: That it be referred without recommendation.
Signed by Senators Torres, Wagoner and Wilson, L..

Staff: Tim Ford (786-7423)

Background: Hate Crime Offense. A person is guilty of a hate crime offense if the person
maliciously and intentionally commits one of the following acts because of the person's
perception of the victim's race, color, religion, ancestry, national origin, gender, sexual
orientation, gender expression or identity, or mental, physical, or sensory disability:
* causes physical injury to the victim or someone else;
 causes physical damage to or destruction of the property of the victim or someone
else; or
* threatens a specific person or group of persons and puts that person, or that group in
reasonable fear of harm.

The fear must be a fear that a reasonable person would have under all the circumstances.
"Reasonable person” is defined as a reasonable person who is a member of the victim's race,
color, religion, ancestry, national origin, gender, or sexua orientation, or who has the same
gender expression or identity, or the same mental, physical, or sensory handicap as the
victim.

Words aone do not constitute a hate crime offense unless the context or circumstances
surrounding the words indicate the words are a threat. Threatening words do not constitute
a hate crime offense if it is apparent to the victim that the person does not have the ability to
carry out the threat.

"Gender expression or identity" means having or being perceived as having a gender
identity, self-image, appearance, behavior, or expression, whether or not that gender
identity, self-image, appearance, behavior, or expression is different from that traditionally
associated with the sex assigned to that person at birth.

"Sexual orientation" means heterosexuality, homosexuality, or bisexuality.

"Threat" means to communicate, directly or indirectly, the intent to:
 cause bodily injury immediately or in the future to the person threatened or to any
other person; or
» cause physica damage immediately or in the future to the property of a person
threatened or that of any other person.

A hate crime offenseisaclass C felony.
Summary of Bill: Hate Crimes and Bias Incidents Hotline. The Attorney General's Office

(AGO) must oversee a hate crimes and bias incidents hotline staffed during business hours,
dedicated to assisting people who have been targeted or affected by hate crimes and bias
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incidents. The hotline must:
* receive reports of hate crimes and bias incidents,
» provide appropriate crisis intervention, information, and referrals that is victim-
centered, culturally competent, and trauma-informed; and
* be as accessible to as many residents of Washington as practical, regardless of
language proficiency.

"Bias incident” means a person's hostile expression of animus toward another person,
relating to the other person's actual or perceived race, color, religion, ancestry, national
origin, gender, sexual orientation, gender expression or identity, or mental, physical, or
sensory disability. A biasincident is deemed to be non-criminal in nature.

"Hate crimes’ means the commission, attempted commission, or aleged commission of the
criminal hate crime offense as currently described in state law. Hate crimes as defined in
this bill does not change the existing law for the criminal hate crime offense.

Law Enforcement Duties. Any law enforcement agency in this state that receives a report
of a hate crime or bias incident shall refer the targeted or affected person to the hate crimes
and bias incidents hotline.

Attorney General Duties. The AGO must:

» develop a standardized intake process for al reports to the hotline of hate crimes and
bias incidents;

* identify local service providers in order to refer people who have been targeted by
hate crimes and bias incidents;

 collect data describing the incident, location, date, and real or perceived affected
protected class, of each hate crime or biasincident reported to the hotline;

» annually review data relating to hate crimes and bias incidents reported to the hotline;
and

 make an annua report to the Senate, House of Representatives, and Governor
regarding hate crimes and bias incidents reported to the hotline.

The annual report must initially be provided no later than July 1, 2026, must not contain any
personally identifying information, and must be made publicly available on the AGO
website.

No later than July 1, 2024, the AGO must prepare a standard quarterly report form for use
by law enforcement agencies to report hate crimes and bias incidents, and make the
standard form available on its website.

Whenever a hate crime or bias incident is reported to the hotline, it shall promptly share
information concerning the incident, location, date, and real or perceived affected protected
class, of the hate crime or bias incident with local law enforcement. The information shall
be anonymous unless the victim consents to the disclosure of identifying information.

Senate Bill Report -3- SB 5427



Identifying information received by the hotline is exempt from public inspection and
disclosure.

Compensation Program _and Account. A hate crime and bias incident compensation
program is created within the AGO. The AGO may provide compensation from the
account, up to a maximum of $2,000 per person targeted or affected by a specific hate crime
or bias incident for damages or losses caused by such crimes and incidents, subject to the
availability of funds.

The AGO must develop a standardized claim form, and intake and evaluation process, for
all clams made to the hate crime and bias incident compensation program and establish
procedures and rules for:
* approving and denying claims;
* tracking and evaluating repeat claims,
* requesting, processing, and reviewing documentation and other evidence submitted in
support of claims,
 paying approved claims; and
* prioritizing or otherwise resolving claims when funds are inadequate to meet current
or future claims.

The Washington Hate Crime and Bias Incident Account is created in the custody of the state
treasurer. The account shall consist of funds appropriated by the Legislature or other funds
from public and private sources. Only the attorney general, or designee, may authorize
expenditures from the account to compensate persons targeted or affected by hate crimes
and bias incidents for damages or losses caused by such crimes and incidents. An
appropriation is not required for expenditures from the account.

If funding is not provided in the budget, this act is null and void.

Appropriation: None.

Fiscal Note: Available.

Creates Committee/Commission/Task Forcethat includes L egislative members. No.
Effective Date: The bill takes effect on January 1, 2024.

Staff Summary of Public Testimony: PRO: There was no hate crime laws in Washington
State prior to 2019. A lot of work was done in 2020 to look at how Washington could
address the alarming rise in hate crimes and help our minorities feel safer. It is hard to get
data about hate crime statistics in Washington. Especially at county and city agencies. This
bill ensures there is atrue indication of what that number is. If we knew the true number of

hate crimes occurring and people had a safe place to go and did not have to deal with the
fear of reporting to law enforcement, that number could be much higher than is currently
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reported. This bill will provide help to victims of violence. It will save lives by restricting
access to firearms. The hotline can be a resource for minorities to receive trauma informed
support.

CON: This bill allows for some ambiguous interpretation. 1t might be more divisive than is
needed to combat hate crimes. This may muddy the waters of law enforcement in allowing
people to report somewhere else that is not law enforcement. If a crime is committed, that
may cause confusion. Isthis necessary? Is this being approached with the right method by
giving power to the Attorney Genera's office to handle something they may not be
connected to locally? Local police, the sheriff's departments, and state patrol can handle it
better as part of their communities. Thereisaworry thisis creating areport and get paid or
hurt feelings hotline that could be used and displace real reporting of egregious hate crimes.
Giving afinancia incentive on the backend could incentivize people with poor intentions to
target businesses or individuals.

OTHER: It is important to draw attention to the issue of hate crimes and other incidents
rooted in bias. A total of 592 hate crimes were reported in Washington in 2021, an increase
of 26 percent from 2020. But there is a concern related to who is getting involved and how
their involvement may be interpreted by other persons. This bill requires the Attorney
General's office to set up a hate crime hotline to take calls about the incident and provide
generalized information. The hotline cannot provide justice for victims. Victims of hate
crimes should call 911 so law enforcement can come to their aid. There should be caution
in considering this bill and the unintended consequences it may carry for those less familiar
about what to do when they are the victim of a hate crime.

Persons Testifying: PRO: Senator Javier Vadez, Prime Sponsor; Stephen Paolini, Anti-
Defamation League; Tremayne Edwards, Nina Martinez, Latino Civic Alliance; Kristin
Ang, Faith Action Network; Fay Stetz-Water, Oregon Department of Justice; Paul
Schneider, Spokane Human Rights Task Force; Jenna Sims, Bill Mowat, Jewish
Community Relations Council; Kendall Kosai, Organization of Chinese Americans, Joe
Kendo, Washington State Labor Council.

CON: Eric Pratt, |, America

OTHER: Taylor Gardner, WASPC.

Persons Signed In To Testify But Not Testifying: PRO: Megan Dunn.
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