SENATE BILL REPORT
SB 5476

Asof February 7, 2023

Title: An act relating to authorizing an agricultural employer to select any 12 weeksin a
calendar year as special circumstance weeks for labor demand, during which in each of the
selected 12 weeks, the agricultural employer may employ agricultural employees for up to
50 hours before the requirement to pay overtime applies under RCW 49.46.130.

Brief Description: Authorizing agricultural employers to select 12 weeks a year to employ
workers for up to 50 hours aweek before overtime applies.

Sponsors: Senators King, Mullet, Torres and Warnick.

Brief History:
Committee Activity: Labor & Commerce: 2/09/23.

Brief Summary of Bill

* Allows an agricultural employer (employer) to select 12 weeks in a
calendar year, during which the employer may employ an agricultural
employee (employee) for up to 50 hours in a workweek before paying
the employee overtime.

* Requires an employer to provide an initial disclosure and written notice
to an employee regarding the 12 selected weeks, which may be changed
under certain conditions.

SENATE COMMITTEE ON LABOR & COMMERCE
Staff: Matt Shepard-Koningsor (786-7627)
Background: Minimum Wage and Overtime. As of January 1, 2023, the minimum wage

in the state of Washington is $15.74 per hour, which is annualy caculated by the
Department of Labor and Industries (L&1). Washington employers must pay most

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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employees at least the minimum wage for every hour worked, and most employees who
work more than 40 hours in a seven-day workweek must be paid overtime. Overtime pay
must be at least 1.5 times the employee's regular hourly rate, and employees may not waive
their right to overtime pay. L&I handles worker rights complaints under the Wage
Payment Act. Workers may also choose to file a civil action for violations of the Minimum
Wage and Wage Payment Acts. Until 2021, most agricultural workers were excluded from
receiving overtime after working more than 40 hoursin aworkweek.

Engrossed Substitute Senate Bill 5172. In 2021, the Legislature passed ESSB 5172. ESSB
5172, in part, created an overtime phase-in for agricultural employees, other than dairy
employees, asfollows:
* beginning January 1, 2022, agricultural employees must receive overtime for all
hours worked over 55 in aworkweek;
* beginning January 1, 2023, agricultural employees must receive overtime for all
hours worked over 48 in aworkweek; and
* beginning January 1, 2024, agricultural employees must receive overtime for all
hours worked over 40 in a workweek.

Since November 5, 2020, dairy employees are required to receive overtime for all hours
worked over 40 in a workweek based on the Washington Supreme Court case, Jose
Martinez-Cuevas v. DeRuyter Bros. Dairy Inc.

Summary of Bill: Special Circumstance Weeks. An agricultural employer (employer)
may select any 12 weeks in a calendar year as specia circumstance weeks for labor
demand. During each of the selected 12 weeks, the agricultural employer may employ an
agricultural employee (employee) for up to 50 hours before the requirement to pay overtime
under the phase-in applies.

Agricultural Employer Requirements. An employer must provide an annua initial
disclosure of a good-faith estimate of the selected 12 weeks to its employees at least 30 days
in advance of the first expected week, or upon hiring for those who start work fewer than 30
daysin advance. For employees employed under atemporary work visa, the employer must
provide the disclosure no later than the date of the worker's visa application. An employer
must keep records of which special circumstance weeks were utilized.

An employee must be provided written notice, at least annualy, of which weeks will be
special circumstance weeks, no later than the seventh day before the first week, or upon
hiring for those starting work after the seventh day. The employer may change the special
circumstance weeks after the notice if:
* the employer provides at least one week's written notice of any week being added or
removed;
« theinitial disclosure was the employer's good-faith, reasonable expectation of which
weeks would be special circumstance weeks; and
* the changes are based on unforeseeable circumstances.
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Appropriation: None.
Fiscal Note: Requested on February 1, 2023.
Creates Committee/Commission/Task Forcethat includes L egislative members: No.

Effective Date: The bill contains an emergency clause and takes effect immediately.
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