
RCW 36.70A.735  When work plan is not approved, fails, or is 
unfunded—County's duties—Rules.  (1) Within eighteen months after one 
of the events in subsection (2) of this section, a county must:

(a) Develop, adopt, and implement a watershed work plan approved 
by the department that protects critical areas in areas used for 
agricultural activities while maintaining the viability of agriculture 
in the watershed. The department shall consult with the departments of 
agriculture, ecology, and fish and wildlife and the commission, and 
other relevant state agencies before approving or disapproving the 
proposed work plan. The appeal of the department's decision under this 
subsection is subject to appeal under RCW 36.70A.280;

(b) Adopt development regulations previously adopted under this 
chapter by another local government for the purpose of protecting 
critical areas in areas used for agricultural activities. Regulations 
adopted under this subsection (1)(b) must be from a region with 
similar agricultural activities, geography, and geology and must: (i) 
Be from Clallam, Clark, King, or Whatcom counties; or (ii) have been 
upheld by a growth management hearings board or court after July 1, 
2011, where the board or court determined that the provisions 
adequately protected critical areas functions and values in areas used 
for agricultural activities;

(c) Adopt development regulations certified by the department as 
protective of critical areas in areas used for agricultural activities 
as required by this chapter. The county may submit existing or amended 
regulations for certification. The department must make its decision 
on whether to certify the development regulations within ninety days 
after the county submits its request. If the department denies the 
certification, the county shall take an action under (a), (b), or (d) 
of this subsection. The department must consult with the departments 
of agriculture, ecology, and fish and wildlife and the commission 
before making a certification under this section. The appeal of the 
department's decision under this subsection (1)(c) is subject to 
appeal under RCW 36.70A.280; or

(d) Review and, if necessary, revise development regulations 
adopted under this chapter to protect critical areas as they relate to 
agricultural activities.

(2) A participating watershed is subject to this section if:
(a) The work plan is not approved by the director as provided in 

RCW 36.70A.725;
(b) The work plan's goals and benchmarks for protection have not 

been met as provided in RCW 36.70A.720;
(c) The commission has determined under RCW 36.70A.740 that the 

county, department, commission, or departments of agriculture, 
ecology, or fish and wildlife have not received adequate funding to 
implement a program in the watershed; or

(d) The commission has determined under RCW 36.70A.740 that the 
watershed has not received adequate funding to implement the program.

(3) The department shall adopt rules to implement subsection 
(1)(a) and (c) of this section.  [2011 c 360 s 9.]
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