Chapter 43.06 RCW

GOVERNOR

Sections
43.06.010 General powers and duties.
43.06.013 Requests for nonconviction criminal history fingerprint

record checks for agency heads—"Agency head" defined.
43.06.015 Interstate o0il compact commission—Governor may join.
43.06.020 Records to be kept.
43.06.030 Appointments to senate for confirmation—Notice.
43.06.040 Lieutenant governor acts in governor's absence.
43.06.050 Powers and duties of acting governor.

43.06.055 Governor—-elect—Appropriation to provide office and staff.
43.06.060 Expense of publishing proclamations.
43.06.070 Removal of appointive officers.

43.06.080 Removal of appointive officers—Statement of reasons to be
filed.

43.06.090 Removal of appointive officers—Filling of vacancy.

43.06.092 Gubernatorial appointees—Continuation of service—
Appointments to fill vacancies.

43.06.094 Gubernatorial appointees—Removal prior to confirmation.

43.06.110 Economic opportunity act programs—State participation—
Authority of governor.

43.06.115 Militarily impacted area—Declaration by governor.

43.06.120 Federal funds and programs—Acceptance of funds by
governor authorized—Administration and disbursement.

43.06.130 Federal funds and programs—Payment of travel expenses of
committees, councils, or other bodies.
43.06.150 Federal funds and programs—Participating agencies to

notify director of financial management, joint
legislative audit and review committee and legislative
council—Progress reports.

43.06.155 Health care reform deliberations—Principles—Policies.

43.06.200 Definitions.

43.06.210 Proclamations—Generally—State of emergency.

43.06.220 State of emergency—Powers of governor pursuant to
proclamation.

43.06.225 State of emergency—Health care law waivers and
suspensions.

43.06.230 State of emergency—Destroying or damaging property or
causing personal injury—Penalty.

43.06.240 State of emergency—Disorderly conduct after emergency
proclaimed—Penalty.

43.06.250 State of emergency—Refusing to leave public way or
property when ordered—Penalty.

43.06.260 State of emergency—Prosecution of persons sixteen years
or over as adults.

43.06.270 State of emergency—State militia or state patrol—Use in
restoring order.

43.06.335 Washington quality award council—Organization—Duties.
43.06.338 Washington marine resources advisory council.
43.06.350 Foreign nationals or citizens, convicted offenders—

Transfers and sentences.
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43.06.400 Listing of reduction in revenues from tax exemptions to be
submitted to legislature by department of revenue—
Periodic review and submission of recommendations to
legislature by governor.

43.06.410 State internship program—Governor's duties.

43.06.415 State internship program coordinator—Rules.

43.06.420 Undergraduate internship program—Executive fellows
program.

43.06.425 Interns—Effect of employment experience—Rights of
reversion—Fringe benefits—Sick and vacation leave.
43.06.435 Interns—Effect on full time equivalent staff position

limitations.
43.06.450 Cigarette tax contracts—Intent—Finding—Limitations.
43.06.455 Cigarette tax contracts—Requirements—Use of revenue—

Enforcement—Definitions.
43.06.460 Cigarette tax contracts—Eligible tribes—Tax rate.
43.06.465 Cigarette tax agreement with Puyallup Tribe of Indians.
43.06.466 Cigarette tax agreement—Yakama Nation.
43.06.468 Raising the minimum legal age of sale in certain compacts
—Consultations with federally recognized Indian tribes
—Report to legislature.

43.06.475 Timber harvest excise tax agreements.
43.06.480 Timber harvest excise tax agreements—Quinault Nation.
43.06.485 Senior policy advisor to the governor—State lead for

economic development relating to the outdoor recreation
sector of the state's economy.

43.06.490 Cannabis agreements—Federally recognized Indian tribes—
Tribal cannabis tax—Tax exemption.

43.06.495 Cannabis agreements—Interstate.

43.06.505 Vapor product tax contracts—Requirements.

43.06.510 Vapor product tax contracts—Indian tribes.
43.06.515 Vapor product tax contracts—Puyallup tribe.

43.06.520 State sales, use, and business and occupation taxes—
Indian tribe compacts—Findings—Intent.

43.06.523 State sales, use, and business and occupation taxes—
Indian tribe compacts.

43.06.525 State sales, use, and business and occupation taxes—

Indian tribe compacts—Effect on local taxes.
43.06.530 National 988 hotline and behavioral health crisis system
coordinator.
43.06.535 Children and youth multisystem care coordinator.

Appointing power

accountancy board: RCwW 18.04.035.

administrator for the courts: RCW 2.56.010.

board for architects: RCW 18.08.330.

board of registration of professional engineers and land
surveyors: RCW 18.43.030.

board of tax appeals: RCwW 82.03.020.

center for volunteerism and citizen service: RCW 43.150.040.

clemency and pardons board: RCW 9.94A.880.

college district boards of trustees: RCW 28B.50.100.

court of appeals vacancy: State Constitution Art. 4 § 30;
RCw 2.06.080.

criminal justice training commission: RCW 43.101.030.
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degree—-granting institutions, attorney general
participation: Chapter 28B.85 RCW.

department of ecology, director of: RCW 43.21A.050.

department of social and health services, secretary of: RCW
43.20A.040.

directors of state departments and agencies: RCW 43.17.020.

electrical advisory board members: RCW 19.28.311.

energy facility site evaluation council: RCW 80.50.030.

financial management, director: RCW 43.41.060.

fish and wildlife commission: RCW 77.04.030.

higher education facilities authority: RCW 28B.07.030.

industrial insurance appeals board: RCwW 51.52.010.

investment board members: RCW 43.33A.020.

judges of court of appeals, vacancy: State Constitution Art.
4 § 30;, RCwW 2.06.080.

judges of superior court, vacancy: State Constitution Art. 4
§ 5;, RCw 2.08.120.
vacancy resulting from creation of additional judgeship:

RCW 2.08.069.

justices of supreme court, vacancy: State Constitution Art.
4 § 3; RCw 2.04.100.

license examining committee: RCW 43.24.060.

militia officers: State Constitution Art. 10 § 2.

optometry board members: RCW 18.54.030.

Pacific marine fisheries commission, appointment of
representatives to: RCW 77.75.040.

pharmacy quality assurance commission: RCW 18.64.001.

physical therapy board committee: RCW 18.74.020.

podiatric medical board: RCW 18.22.013.

pollution control hearings board of the state: RCW
43.21B.020, 43.21B.030.

private vocational schools, attorney general participation:
Chapter 28C.10 RCW.

railroad police officers: RCW 81.60.010.

real estate commission: RCW 18.85.021.

recreation and conservation funding board: RCW 79A.25.110.

regents of educational institutions: State Constitution Art.
13 § 1.

state arts commission: RCW 43.46.015.

state board for community and technical colleges: RCW
28B.50.050, 28B.50.070.

state board of health: RCW 43.20.030.

state college boards of trustees: RCW 28B.40.100.

state patrol chief: RCW 43.43.020.

statute law committee members: RCW 1.08.001.

superior court vacancy: State Constitution Art. 4 § 5; RCW
2.08.069, 2.08.120.

supreme court vacancy: State Constitution Art. 4 § 3; RCW
2.04.100.

traffic safety commission: RCW 43.59.030.

transportation commission members: RCW 47.01.051.

uniform law commission: RCW 43.56.010.

United States senator, filling vacancy in office of: RCW
29A.28.030.

University of Washington board of regents: RCW 28B.20.100.

utilities and transportation commission: RCW 80.01.010.

vacancies 1in
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appointive office filled by: State Constitution Art. 3 §
13.
court of appeals, filled by: State Constitution Art. 4 §
30; RCW 2.06.080.
legislature, duties: State Constitution Art. 2 § 15.
superior court, filled by: State Constitution Art. 4 § 5;
RCw 2.08.069, 2.08.120.
supreme court, filled by: State Constitution Art. 4 § 3;
RCW 2.04.100.
veterinary board of governors: RCW 18.92.021.
visiting judges of superior court: RCwW 2.08.140.
Washington personnel resources board: RCW 41.06.110.
Washington State University board of regents: RCW
28B.30.100.

Approval of laws: State Constitution Art. 3 § 12.

Associations of municipal corporations or officers to furnish
information to governor: RCW 44.04.170.

Attorney general, advice to governor: RCW 43.10.030.
Board of natural resources member: RCW 43.30.205.

Bonds, notes and other evidences of indebtedness, governor's duties:
Chapter 39.42 RCW.

Clemency and pardons board, established as board in office of
governor: RCW 9.94A.880.

Collective bargaining negotiations for marine employees: RCW 47.64.170
and 47.64.175.

Commander—-in-chief of state militia: State Constitution Art. 3 § 8.

Commissions issued by state, signed by: State Constitution Art. 3 §
15.

Commutation of death sentence, power to commute: RCW 10.01.120.

Continuity of government in event of enemy attack, succession to
office of governor: RCW 42.14.020.

Driver license compact, executive head: RCW 46.21.040.

Election certificates issued for state and congressional offices by:
RCW 29A.52.370.

Election of: State Constitution Art. 3 § 1.
Execution of laws: State Constitution Art. 3 § 5.
Extradition proceedings

power and duties as to: RCwW 10.34.030.
warrant issued by: RCW 10.88.260.
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Federal REAL ID Act of 2005, approval of attorney general legal
challenge: RCW 46.20.1911.

Fines, power to remit: State Constitution Art. 3 § 11.

Forfeitures, power to remit: State Constitution Art. 3 § 11.

Highway
construction bonds and coupons, governor to sign: Chapter
47.10 RCW.
toll facility property sale, deed executed by: RCW
47.56.255.

Impeachment: State Constitution Art. 5 §§ 1, 2.

Indians, assumption of state jurisdiction, proclamation by governor:
RCwW 37.12.021.

Information in writing may be required from state officers: State
Constitution Art. 3 § 5.

Interstate compact on juveniles, duties: Chapter 13.24 RCW.

Judges' retirement applications, doctors' examination report, approval
and filing of: RCW 2.12.020.

Judicial officers
extension of leave of absence of: State Constitution Art. 4
s 8.
superior court, assignment to another county by: State
Constitution Art. 4 §§$ 5, 7.

Legal holidays
designation of: RCW 1.16.050.
proclamation process, applicability to courts: RCwW 2.28.100.

Legislature
extra session, may convene: State Constitution Art. 3 § 7.
messages to: State Constitution Art. 3 § 6.
vacancies, filled by: State Constitution Art. 2 § 15.

Local governmental organizations, actions affecting boundaries, etc.,
review by boundary review board: Chapter 36.93 RCW.

Marketing agreements or orders, annual audit of financial affairs
under, governor to receive reports of: RCW 15.65.490.

Messages to legislature: State Constitution Art. 3 § 6.

Militia and military affairs

commander-in-chief of militia: State Constitution Art. 3 §
8; RCwW 38.08.020.

compacts with other states for guarding boundaries: RCW
38.08.100.

eminent domain for military purposes: RCW 8.04.170,
8.04.180.

martial law, proclamation by, when: RCW 38.08.030.
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officers, commissioned by: State Constitution Art. 10 § 2.

personal staff: RCwW 38.08.070.

rules promulgated by: RCW 38.08.090.

strength, composition, training, etc., prescribed by: RCW
38.04.040.

Motor vehicle administration, annual report of director of licensing
to go to: RCW 46.01.290.

OASI, agreement of state for participation of state and political
subdivision employees, duties concerning: Chapter 41.48 RCW.

Oath of office: RCW 43.01.020.
Official bonds, approval of: RCW 42.08.100.

Pardons
power to grant: RCw 10.01.120.
report to legislature of: State Constitution Art. 3 §§ 9,
I11.
restrictions prescribed by law: State Constitution Art. 3 §
9.

Paroles, governor may revoke: RCW 9.95.160.

Protection for governor, lieutenant governor, and governor elect, duty
of chief of state patrol to provide: RCW 43.43.035.

Puget Sound ferry and toll bridge system, governor's powers and duties
relating to: Chapter 47.60 RCW.

Registry of governor's acts kept by secretary of state: RCW 43.07.030.

Remission of fines and forfeitures report to legislature with reasons:
State Constitution Art. 3 § 11.

Reports to governor

agricultural marketing agreements or orders, audits and
financial reports: RCW 15.65.490.

agricultural marketing legislation recommendations: RCW
15.64.010.

agriculture director: RCW 43.23.130.

annual report by state officers, etc., period covered: RCW
43.01.035.

business license center: RCW 19.02.030.

department of personnel: RCW 43.03.028.

engineers and land surveyors board of registration: RCW
18.43.035.

enrollment forecasts: RCW 43.62.050.

financial management, director: RCW 43.88.160.

fish and wildlife director: RCW 77.04.120.

horse racing commission: RCW 67.16.015.

human rights commission: RCW 49.60.100.

indeterminate sentence review board: RCW 9.95.265.

industrial insurance, violations: RCW 51.04.020.

investment activities of state investment board: RCW
43.33A.150.
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judges of the supreme court to report defects or omissions
in laws to: RCW 2.04.230.

labor and industries director: RCW 49.12.180.

motor vehicle administration, director of licensing: RCW
46.01.290.

state arts commission: RCW 43.46.070.

state board for community and technical colleges: RCW
28B.50.070.

state board of health: RCW 43.20.100.

state officers: State Constitution Art. 3 § 5.

state parks and recreation commission: RCW 79A.05.030.

superintendent of public instruction, biennial report: RCW
28A.300.040.

University of Washington board of regents: RCW 28B.20.130.

veterans' rehabilitation council: RCW 43.61.040.

Reprieves
power to grant: RCw 10.01.120.
report to legislature: State Constitution Art. 3 § 11.

Residence at seat of government: State Constitution Art. 3 § 24.

Resignation by state officers and members of legislature made to: RCW
42.12.020.

Salaries of public officials, governor's duties: RCW 43.03.028 and
43.03.040.

Salary of governor, amount of: State Constitution Art. 28 § 1; RCW
43.03.010.

Sale of unneeded toll facility property, governor to execute deed: RCW
47.56.255.

School apportionment demands estimate certified to: RCW 28A.300.170.
Secretary of transportation, governor to fix salary of: RCW 47.01.031.

Security and protection for governor, lieutenant governor, and
governor elect, duty of state patrol to provide: RCW 43.43.035.

State capitol committee member: RCW 43.34.010.
State finance committee member: RCW 43.33.010.

State parks, disposal of land not needed for park purposes, conveyance
instruments executed by: RCW 79A.05.175.

State participation within student exchange compact programs—Office to
advise governor: RCW 28B.76.650.

Succession to governorship: State Constitution Art. 3 § 10.

Superior court judge, assignment to another county: State Constitution
Art. 4 §§ 5, 7.
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Supreme executive power vested in: State Constitution Art. 3 § 2.
Term of office: State Constitution Art. 3 § 2; RCW 43.01.010.
Toll bridge bonds, governor to countersign: RCW 47.56.140.

Toll bridges, improvement of existing bridge and construction of new
bridge as single project, governor's powers and duties relating to:
Chapter 47.58 RCW.

Traffic safety commission and programs, powers, duties and
responsibilities of governor: Chapter 43.59 RCW.

Unanticipated receipts, governor as state's agent to receive: RCW
43.79.260.

Unemployment compensation, delinquent payments in lieu of
contributions of political subdivisions, governor may withhold funds
for: RCwW 50.24.125.

Uniform interstate family support act
extradition powers and duties: RCW 26.21A.650.
governor defined for purposes of: RCW 26.21A.650.

United States senate, filling vacancy in: RCW 29A.28.030.

Vacancies
in court of appeals: State Constitution Art. 4 § 30; RCW
2.06.080.
in legislature, duties: State Constitution Art. 2 § 15.
in office filled by: State Constitution Art. 3 § 13.
in superior court: State Constitution Art. 4 § 5.
in supreme court: State Constitution Art. 4 § 3.

Vacancy 1in office of governor
election to fill: State Constitution Art. 3 § 10.
succession to: State Constitution Art. 3 § 10.

Veto
initiatives and referendums, power does not extend to: State
Constitution Art. 2 § 1.
power of: State Constitution Art. 3 § 12.

Voluntary action center, establishment by governor: RCW 43.150.040.

Washington scholars' program, participation in: RCW 28A.600.100
through 28A.600.150.

Water pollution control, powers and duties pertaining to: RCW
90.48.260, 90.48.262.

RCW 43.06.010 General powers and duties. In addition to those
prescribed by the Constitution, the governor may exercise the powers
and perform the duties prescribed in this and the following sections:

(1) The governor shall supervise the conduct of all executive and
ministerial offices;
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(2) The governor shall see that all offices are filled, including
as provided in RCW 42.12.070 and 42.12.080, and the duties thereof
performed, or in default thereof, apply such remedy as the law allows;
and if the remedy is imperfect, acquaint the legislature therewith at
its next session;

(3) The governor shall make the appointments and supply the
vacancies mentioned in this title;

(4) The governor is the sole official organ of communication
between the government of this state and the government of any other
state or territory, or of the United States;

(5) Whenever any suit or legal proceeding is pending against this
state, or which may affect the title of this state to any property, or
which may result in any claim against the state, the governor may
direct the attorney general to appear on behalf of the state, and
report the same to the governor, or to any grand jury designated by
the governor, or to the legislature when next in session;

(6) The governor may require the attorney general or any
prosecuting attorney to inquire into the affairs or management of any
corporation existing under the laws of this state, or doing business
in this state, and report the same to the governor, or to any grand
jury designated by the governor, or to the legislature when next in
session;

(7) The governor may require the attorney general to aid any
prosecuting attorney in the discharge of the prosecutor's duties;

(8) The governor may offer rewards, not exceeding one thousand
dollars in each case, payable out of the state treasury, for
information leading to the apprehension of any person convicted of a
felony who has escaped from a state correctional institution or for
information leading to the arrest of any person who has committed or
is charged with the commission of a felony;

(9) The governor shall perform such duties respecting fugitives
from justice as are prescribed by law;

(10) The governor shall issue and transmit election proclamations
as prescribed by law;

(11) The governor may require any officer or board to make, upon
demand, special reports to the governor, in writing;

(12) The governor may, after finding that a public disorder,
disaster, energy emergency, or riot exists within this state or any
part thereof which affects life, health, property, or the public
peace, proclaim a state of emergency in the area affected, and the
powers granted the governor during a state of emergency shall be
effective only within the area described in the proclamation;

(13) The governor may, after finding that there exists within
this state an imminent danger of infestation of plant pests as defined
in RCW 17.24.007 or plant diseases which seriously endangers the
agricultural or horticultural industries of the state of Washington,
or which seriously threatens life, health, or economic well-being,
order emergency measures to prevent or abate the infestation or
disease situation, which measures, after thorough evaluation of all
other alternatives, may include the aerial application of pesticides;

(14) The governor, after finding that a prohibited level 1 or
level 2 species as defined in chapter 77.135 RCW has been detected and
after finding that the detected species seriously endangers or
threatens the environment, economy, human health, or well-being of the
state of Washington, may order emergency measures to prevent or abate
the prohibited species, which measures, after thorough evaluation of
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all other alternatives, may include the surface or aerial application
of pesticides;

(15) On all compacts forwarded to the governor pursuant to RCW
9.46.360(6), the governor is authorized and empowered to execute on
behalf of the state compacts with federally recognized Indian tribes
in the state of Washington pursuant to the federal Indian Gaming
Regulatory Act, 25 U.S.C. Sec. 2701 et seq., for conducting class III
gaming, as defined in the Act, on Indian lands. [2023 ¢ 369 § 3; 2014
c 202 § 305; 1994 c 223 § 3; 1993 c 142 § 5; 1992 ¢ 172 § 1; 1991 c
257 § 22; 1982 ¢ 153 § 1; 1979 ex.s. c 53 § 4; 1977 ex.s. c 289 § 15;
1975-'76 2nd ex.s. c 108 § 25; 1969 ex.s. c 186 § 8; 1965 c 8 §
43.06.010. Prior: 1890 p 627 § 1; RRS § 10982.]

Findings—2014 c 202: See note following RCW 77.135.010.

Severability—1992 ¢ 172: "If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected." [1992 c 172 § 4.]

Severability—Effective date—1982 c 153: See notes following RCW
17.24.210.

Severability—Effective date—1975-'76 2nd ex.s. c 108: See notes
following RCW 43.21F.010.

Rewards by county legislative authorities: Chapter 10.85 RCW.

RCW 43.06.013 Requests for nonconviction criminal history
fingerprint record checks for agency heads—"Agency head" defined.
When requested by the governor or the director of the department of
enterprise services, nonconviction criminal history fingerprint record
checks shall be conducted through the Washington state patrol
identification and criminal history section and the federal bureau of
investigation on applicants for agency head positions appointed by the
governor. Information received pursuant to this section shall be
confidential and made available only to the governor or director of
financial management or their employees directly involved in the
selection, hiring, or background investigation of the subject of the
record check. When necessary, applicants may be employed on a
conditional basis pending completion of the criminal history record
check. "Agency head" as used in this section has the same definition
as provided in RCW 34.05.010. [2015 3rd sp.s. ¢ 1 & 320; 2011 1st
sp.s. ¢ 43 § 454; 2006 c 45 § 1.]

Effective date—Purpose—2011 1lst sp.s. c 43: See notes following
RCW 43.19.003.

RCW 43.06.015 Interstate o0il compact commission—Governor may
join. The governor 1is authorized, on behalf of the state of
Washington, to join the interstate o0il compact commission as an
associate member and to become an active member thereof if and when
0il and gas are produced in Washington in commercial quantities and to
attend meetings and participate in the activities carried on by said
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commission either in person or by a duly authorized representative.
[1965 ¢ 8 § 43.06.015. Prior: 1953 c 47 § 1.]

Interstate compact to conserve oil and gas: 65 Stat. 199 (p. L. 128,
ch. 350) Aug. 28, 1951. Associate membership authorized by Art. 9 §
2 of the commission's bylaws.

RCW 43.06.020 Records to be kept. The governor must cause to be
kept the following records:

First, a register of all pardons, commutations, executive
paroles, final discharges, and restorations of citizenship made by him
or her;

Second, an account of all his or her disbursements of state
moneys, and of all rewards offered by him or her for the apprehension
of criminals and persons charged with crime;

Third, a register of all appointments made by him or her with
date of commission, name of appointee and name of predecessor, if any.
[2009 c 549 § 5013; 1965 ¢ 8 § 43.06.020. Prior: 1921 c 28 § 1; 1890 p
628 § 2; RRS § 10983.]

RCW 43.06.030 Appointments to senate for confirmation—Notice.
For a gubernatorial appointment to be effective, the governor must
transmit to the secretary of the senate notice of the appointment,
along with pertinent information regarding the appointee, within
fourteen days after making any appointment subject to senate
confirmation. [1981 c 338 § 12; 1965 ¢ 8 § 43.06.030. Prior: 1890 p
629 § 3; RRS § 10984.]

RCW 43.06.040 Lieutenant governor acts in governor's absence.
If the governor absents himself or herself from the state, he or she
shall, prior to his or her departure, notify the lieutenant governor
of his or her proposed absence, and during such absence the lieutenant
governor shall perform all the duties of the governor. [2009 ¢ 549 §
5014; 1965 c 8 § 43.06.040. Prior: 1890 p 629 § 6; RRS § 10985.]

Duties of lieutenant governor: State Constitution Art. 3 § 16.

RCW 43.06.050 Powers and duties of acting governor. Every
provision of law in relation to the powers and duties of the governor,
and in relation to acts and duties to be performed by others towards
him or her, extends to the person performing for the time being the
duties of governor. [2009 ¢ 549 § 5015; 1965 ¢ 8 § 43.06.050. Prior:
1890 p 629 § 4; RRS § 10986.]

RCW 43.06.055 Governor-elect—Appropriation to provide office
and staff. The legislature preceding the gubernatorial election shall
make an appropriation which may only be expended by a newly elected
governor other than the incumbent for the purpose of providing office
and staff for the governor-elect preparatory to his or her assumption
of duties as governor. The funds for the appropriation shall be made
available to him or her not later than thirty days prior to the date
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when the legislature will convene. [2009 ¢ 549 § 5016; 1969 ex.s. c
88 § 1.]

RCW 43.06.060 Expense of publishing proclamations. When the
governor is authorized or required by law to issue a proclamation,
payment for publishing it shall be made out of the state treasury.
[1965 ¢ 8 § 43.06.060. Prior: 1881 p 45 §§ 1-3; Code 1881 § 2367; RRS
§ 10988.]

RCW 43.06.070 Removal of appointive officers. The governor may
remove from office any state officer appointed by him or her not
liable to impeachment, for incompetency, misconduct, or malfeasance in
office. [2009 ¢ 549 § 5017; 1965 ¢ 8 § 43.06.070. Prior: 1893 ¢ 101 S
1; RRS § 10988.]

RCW 43.06.080 Removal of appointive officers—Statement of
reasons to be filed. Whenever the governor is satisfied that any
officer not liable to impeachment has been guilty of misconduct, or
malfeasance in office, or is incompetent, he or she shall file with
the secretary of state a statement showing his or her reasons, with
his or her order of removal, and the secretary of state shall
forthwith send a certified copy of such order of removal and statement
of causes by registered mail to the last known post office address of
the officer in question. [2009 ¢ 549 § 5018; 1965 ¢ 8 § 43.06.080.
Prior: 1893 c 101 § 2; RRS § 10989.]

RCW 43.06.090 Removal of appointive officers—Filling of
vacancy. At the time of making any removal from office, the governor
shall appoint some proper person to fill the office, who shall
forthwith demand and receive from the officer removed the papers,
records, and property of the state pertaining to the office, and shall
perform the duties of the office and receive the compensation thereof
until his or her successor is appointed. [2009 ¢ 549 § 5019; 1965 c 8
§ 43.06.090. Prior: 1893 c 101 § 3; RRS § 10990.]

RCW 43.06.092 Gubernatorial appointees—Continuation of service—
Appointments to fill vacancies. (1) Any gubernatorial appointee
subject to senate confirmation shall continue to serve unless rejected
by a vote of the senate. An appointee who is rejected by a vote of the
senate shall not be reappointed to the same position for a period of
one year from termination of service.

(2) Any person appointed by the governor to fill the unexpired
term of an appointment subject to senate confirmation must also be
confirmed by the senate. [1981 ¢ 338 § 2.]

RCW 43.06.094 Gubernatorial appointees—Removal prior to
confirmation. Gubernatorial appointees subject to senate
confirmation, other than those who serve at the governor's pleasure,
may not be removed from office without cause by the governor prior to
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confirmation except upon consent of the senate as provided for by the
rules of the senate. [1981 ¢ 338 § 1.]

RCW 43.06.110 Economic opportunity act programs—State
participation—Authority of governor. The governor, or his or her
designee, is hereby authorized and empowered to undertake such
programs as will, in the judgment of the governor, or his or her
designee, enable families and individuals of all ages, in rural and
urban areas, in need of the skills, knowledge, motivations, and
opportunities to become economically self-sufficient to obtain and
secure such skills, knowledge, motivations, and opportunities. Such
programs may be engaged in as solely state operations, or in
conjunction or cooperation with any appropriate agency of the federal
government, any branch or agency of the government of this state, any
city or town, county, municipal corporation, metropolitan municipal
corporation or other political subdivision of the state, or any
private corporation. Where compliance with the provisions of federal
law or rules or regulations promulgated thereunder is a necessary
condition to the receipt of federal funds by the state, the governor
or his or her designee, is hereby authorized to comply with such laws,
rules or regulations to the extent necessary for the state to
cooperate most fully with the federal government in furtherance of the
programs herein authorized. [2009 ¢ 549 § 5020; 1971 ex.s. c 177 § 2;
1965 ¢ 14 § 2.]

County participation in Economic Opportunity Act programs: RCW
36.32.410.

RCW 43.06.115 Militarily impacted area—Declaration by governor.
(1) The governor may, by executive order, after consultation with or
notification of the executive-legislative committee on economic
development created by *chapter . . . (Senate Bill No. 5300), Laws of
1993, declare a community to be a "military impacted area." A
"military impacted area”" means a community or communities, as
identified in the executive order, that experience serious social and
economic hardships because of a change in defense spending by the
federal government in that community or communities.

(2) If the governor executes an order under subsection (1) of
this section, the governor shall establish a response team to
coordinate state efforts to assist the military impacted community.
The response team may include, but not be limited to, one member from
each of the following agencies: (a) The department of commerce; (b)
the department of social and health services; (c) the employment
security department; (d) the state board for community and technical
colleges; (e) the student achievement council; and (f) the department
of transportation. The governor may appoint a response team
coordinator. The governor shall seek to actively involve the impacted
community or communities in planning and implementing a response to
the crisis. The governor may seek input or assistance from the
community diversification advisory committee, and the governor may
establish task forces in the community or communities to assist in the
coordination and delivery of services to the local community. The
state and community response shall consider economic development,
human service, and training needs of the community or communities
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impacted. [2012 ¢ 229 § 583; 1998 ¢ 245 § 47; 1996 c 186 § 505; 1995
c 399 § 61; 1993 c 421 § 2.]

*Reviser's note: Senate Bill No. 5300 was vetoed.

Effective date—2012 c 229 §§ 101, 117, 401, 402, 501 through
594, 601 through 609, 701 through 708, 801 through 821, 902, and 904:
See note following RCW 28B.77.005.

Findings—Intent—Part headings not law—Effective date—1996 c
186: See notes following RCW 43.330.904.

Finding—Intent—1993 c 421: "The legislature finds that military
base expansions, closures, and defense procurement contract
cancellations may have extreme economic impacts on communities and
firms. The legislature began to address this concern in 1990 by
establishing the community diversification program in the department
of community development. While this program has helped military
dependent communities begin the long road to diversification, base
expansions or closures or major procurement contract reductions in the
near future will find these communities unable to respond adequately,
endangering the health, safety, and welfare of the community. The
legislature intends to target emergency state assistance to military
dependent communities significantly impacted by defense spending. The
emergency state assistance and the long-term strategy should be driven
by the impacted community and consistent with the state plan for
diversification required under RCW 43.63A.450(4)." [1993 c 421 § 1.]

RCW 43.06.120 Federal funds and programs—Acceptance of funds by
governor authorized—Administration and disbursement. The governor is
authorized to accept on behalf of the state of Washington funds
provided by any act of congress for the benefit of the state or its
political subdivisions. He or she is further authorized to administer
and disburse such funds, or to designate an agency to administer and
disburse them, until the legislature otherwise directs. [2009 ¢ 549 §
5021; 1967 ex.s. c 41 § 1.]

RCW 43.06.130 Federal funds and programs—Payment of travel
expenses of committees, councils, or other bodies. Members of
advisory committees, councils, or other bodies established to meet
requirements of acts of congress may be paid travel expenses incurred
pursuant to RCW 43.03.050 and 43.03.060 as now existing or hereafter
amended from such funds as may be available by legislative
appropriation or as may otherwise be available as provided by law.
[1975-"76 2nd ex.s. ¢ 34 § 97; 1973 2nd ex.s. ¢ 17 § 1; 1967 ex.s. cC
41 § 2.]

Effective date—Severability—1975-'76 2nd ex.s. c 34: See notes
following RCW 2.08.115.

RCW 43.06.150 Federal funds and programs—Participating agencies
to notify director of financial management, joint legislative audit
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and review committee and legislative council—Progress reports. See
RCW 43.88.205.

RCW 43.06.155 Health care reform deliberations—Principles—
Policies. (1) The following principles shall provide guidance to the
state of Washington in its health care reform deliberations:

(a) Guarantee choice. Provide the people of Washington state with
a choice of health plans and physicians, including health plans
offered through the private insurance market and public programs, for
those who meet eligibility standards. People will be allowed to keep
their own doctor and their employer-based health plan.

(b) Make health coverage affordable. Reduce waste and fraud, high
administrative costs, unnecessary tests and services, and other
inefficiencies that drive up costs with no added health benefits.

(c) Protect families' financial health. Reduce the growing
premiums and other costs that the people of Washington state pay for
health care. People must be protected from bankruptcy due to
catastrophic illness.

(d) Invest in prevention and wellness. Invest in public health
measures proven to reduce cost drivers in our system, such as obesity,
sedentary lifestyles, and smoking, as well as guarantee access to
proven preventive treatments.

(e) Provide portability of coverage. People should not be locked
into their job just to secure health coverage, and no American should
be denied coverage because of preexisting conditions.

(f) Adim for universality. Building on the work of the blue ribbon
commission and other state health care reform initiatives and
recognizing the current economic climate, the state will partner with
national health care reform efforts toward a goal of enabling all
Washingtonians to have access to affordable, effective health care by
2014 as economic conditions and national reforms indicate.

(g) Improve patient safety and quality care. Ensure the
implementation of proven patient safety measures and provide
incentives for changes in the delivery system to reduce unnecessary
variability in patient care. Support the widespread use of health
information technology with rigorous privacy protections and the
development of data on the effectiveness of medical interventions to
improve the quality of care delivered.

(h) Maintain long-term fiscal sustainability. Any reform plan
must pay for itself by reducing the level of cost growth, improving
productivity, dedicating additional sources of revenue, and defining
the appropriate role of the private and public sectors in financing
health care coverage in Washington state.

(2) Over the past twenty years, both the private and public
health care sectors in the state of Washington have implemented
policies that are consistent with the principles in subsection (1) of
this section. Most recently, the governor's blue ribbon commission on
health reform agreed to recommendations that are highly consistent
with those principles. Current policies in Washington state in accord
with those principles include:

(a) With respect to aiming for universality and access to a
choice of affordable health care plans and health care providers:

(1) The Washington basic health plan offers affordable health
coverage to low-income families and individuals in Washington state
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through a choice of private managed health care plans and health care
providers;

(ii) Apple health for kids will achieve its dual goals that every
child in Washington state have health care coverage by 2010 and that
the health status of children in Washington state be improved. Only
four percent of children in Washington state lack health insurance,
due largely to efforts to expand coverage that began in 1993;

(iii) Through the health insurance partnership program,
Washington state has designed the infrastructure for a health
insurance exchange for small employers that would give employers and
employees a choice of private health benefit plans and health care
providers, offer portability of coverage and provide a mechanism to
offer premium subsidies to low-wage employees of these employers;

(iv) Purchasers, insurance carriers, and health care providers
are working together to significantly reduce health care
administrative costs. These efforts have already produced
efficiencies, and will continue through the activities provided in
*Second Substitute Senate Bill No. 5346, if enacted by the 2009
legislature; and

(v) Over one hundred thousand Washingtonians have enrolled in the
state's discount prescription drug card program, saving consumers over
six million dollars in prescription drug costs since February 2007,
with an average discount of twenty-two dollars or forty-three percent
of the price of each prescription filled.

(b) With respect to improving patient safety and quality of care
and investing in prevention and wellness, the public and private
health care sectors are engaged in numerous nationally recognized
efforts:

(1) The Puget Sound health alliance is a national leader in
identifying evidence-based health care practices, and reporting to the
public on health care provider performance with respect to these
practices. Many of these practices address disease prevention and
management of chronic illness;

(ii) The Washington state health technology assessment program
and prescription drug program use medical evidence and independent
clinical advisors to guide the purchasing of clinically and cost-
effective health care services by state purchased health care
programs;

(iii) Washington state's health record bank pilot projects are
testing a new model of patient controlled electronic health records in
three geographic regions of the state. The state has also provided
grants to a number of small provider practices to help them implement
electronic health records;

(iv) Efforts are underway to ensure that the people of Washington
state have a medical home, with primary care providers able to
understand their needs, meet their care needs effectively, better
manage their chronic illnesses, and coordinate their care across the
health care system. These efforts include group health cooperative of
Puget Sound's medical home projects, care collaboratives sponsored by
the state department of health, state agency chronic care management
pilot projects, development of apple health for kids health
improvement measures as indicators of children having a medical home,
and implementation of medical home reimbursement pilot projects under
**Substitute Senate Bill No. 5891, if enacted by the 2009 legislature;
and

(v) Health care providers, purchasers, the state, and private
quality improvement organizations are partnering to undertake numerous
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patient safety efforts, including hospital and ambulatory surgery
center adverse events reporting, with root cause analysis to identify
actions to be undertaken to prevent further adverse events; reporting
of hospital acquired infections and undertaking efforts to reduce the
rate of these infections; developing a surgical care outcomes
assessment program that includes a presurgery checklist to reduce
medical errors; and developing a patient decision aid pilot to more
fully inform patients of the risks and benefits of treatment
alternatives, decrease unnecessary procedures and variation in care,
and provide increased legal protection to physicians whose patients
use a patient decision aid to provide informed consent. [2009 c 545 §
2.1

Reviser's note: * (1) Second Substitute Senate Bill No. 5346
became chapter 298, Laws of 20009.

**(2) Substitute Senate Bill No. 5891 became chapter 305, Laws of
2009.

Findings—2009 c 545: "The legislature finds that the principles
for health care reform articulated by the president of the United
States in his proposed federal fiscal year 2010 budget to the congress
of the United States provide an opportunity for the state of
Washington to be both a partner with, and a model for, the federal
government in its health care reform efforts. The legislature further
finds that the recommendations of the 2007 blue ribbon commission on
health care costs and access are consistent with these principles."
[2009 c 545 § 1.]

RCW 43.06.200 Definitions. Unless a different meaning is
plainly required by the context, the following words and phrases as
hereinafter used in RCW 43.06.010, and 43.06.200 through 43.06.270
each as now or hereafter amended shall have the following meaning:

"State of emergency" means an emergency proclaimed as such by the
governor pursuant to RCW 43.06.010 as now or hereafter amended.

"Governor" means the governor of this state or, in case of his or
her removal, death, resignation or inability to discharge the powers
and duties of his or her office, then the person who may exercise the
powers of governor pursuant to the Constitution and laws of this state
relating to succession in office.

"Criminal offense" means any prohibited act for which any
criminal penalty is imposed by law and includes any misdemeanor, gross
misdemeanor, or felony. [2009 ¢ 549 § 5022; 1977 ex.s. c 328 § 11;
1975-'76 2nd ex.s. c 108 § 26; 1969 ex.s. c 186 § 1.]

Severability—1977 ex.s. c 328: See note following RCW
43.21G.010.

Severability—Effective date—1975-'76 2nd ex.s. c 108: See notes
following RCW 43.21F.010.

Provisions cumulative—1969 ex.s. c 186: "The provisions of this
act shall be cumulative to and shall not operate to repeal any other
laws, or local ordinances, except those specifically mentioned in this
act." [1969 ex.s. c 186 § 10.]
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Severability—1969 ex.s. c 186: "If any provision of this act, or
its application to any person or circumstance is held invalid, the
remainder of the act, or the application of the provision to other
persons or circumstances is not affected." [1969 ex.s. c 186 § 11.]

Energy supply emergencies: Chapter 43.21G RCW.

RCW 43.06.210 Proclamations—Generally—State of emergency. The
proclamation of a state of emergency and other proclamations or orders
issued by the governor pursuant to RCW 43.06.010, and 43.06.200
through 43.06.270 as now or hereafter amended shall be in writing and
shall be signed by the governor and shall then be filed with the
secretary of state. A proclamation of a state of emergency is
effective upon the governor's signature. The governor shall give as
much public notice as practical through the news media of the issuance
of proclamations or orders pursuant to RCW 43.06.010, and 43.06.200
through 43.06.270 as now or hereafter amended. The state of emergency
shall cease to exist upon the issuance of a proclamation of the
governor declaring its termination: PROVIDED, That the governor must
terminate said state of emergency proclamation when order has been
restored in the area affected. [2013 ¢ 21 § 1; 1977 ex.s. c 328 § 12;
1975-'76 2nd ex.s. c 108 § 27; 1969 ex.s. c 186 § 2.]

Severability—1977 ex.s. c 328: See note following RCW
43.21G.010.

Severability—Effective date—1975-'76 2nd ex.s. c 108: See notes
following RCW 43.21F.010.

Energy supply emergencies: Chapter 43.21G RCW.

RCW 43.06.220 State of emergency—Powers of governor pursuant to
proclamation. (1) The governor after proclaiming a state of emergency
and prior to terminating such, may, in the area described by the
proclamation issue an order prohibiting:

(a) Any person being on the public streets, or in the public
parks, or at any other public place during the hours declared by the
governor to be a period of curfew;

(b) Any number of persons, as designated by the governor, from
assembling or gathering on the public streets, parks, or other open
areas of this state, either public or private;

(c) The manufacture, transfer, use, possession or transportation
of a molotov cocktail or any other device, instrument or object
designed to explode or produce uncontained combustion;

(d) The transporting, possessing or using of gasoline, kerosene,
or combustible, flammable, or explosive liquids or materials in a
glass or uncapped container of any kind except in connection with the
normal operation of motor vehicles, normal home use or legitimate
commercial use;

(e) The sale, purchase or dispensing of alcoholic beverages;

(f) The sale, purchase or dispensing of other commodities or
goods, as he or she reasonably believes should be prohibited to help
preserve and maintain life, health, property or the public peace;
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(g) The use of certain streets, highways or public ways by the
public; and

(h) Such other activities as he or she reasonably believes should
be prohibited to help preserve and maintain life, health, property or
the public peace.

(2) The governor after proclaiming a state of emergency and prior
to terminating such may, in the area described by the proclamation,
issue an order or orders concerning waiver or suspension of statutory
obligations or limitations in the following areas:

(a) Liability for participation in interlocal agreements;

(b) Inspection fees owed to the department of labor and
industries;

(c) Application of the family emergency assistance program;

(d) Regulations, tariffs, and notice requirements under the
jurisdiction of the utilities and transportation commission;

(e) Application of tax due dates and penalties relating to
collection of taxes;

(f) Permits for industrial, business, or medical uses of alcohol;
and

(g) Such other statutory and regulatory obligations or
limitations prescribing the procedures for conduct of state business,
or the orders, rules, or regulations of any state agency if strict
compliance with the provision of any statute, order, rule, or
regulation would in any way prevent, hinder, or delay necessary action
in coping with the emergency, unless (i) authority to waive or suspend
a specific statutory or regulatory obligation or limitation has been
expressly granted to another statewide elected official, (ii) the
waiver or suspension would conflict with federal requirements that are
a prescribed condition to the allocation of federal funds to the
state, or (iii) the waiver or suspension would conflict with the
rights, under the First Amendment, of freedom of speech or of the
people to peaceably assemble. The governor shall give as much notice
as practical to legislative leadership and impacted local governments
when issuing orders under this subsection (2) (g).

(3) In imposing the restrictions provided for by RCW 43.06.010,
and 43.06.200 through 43.06.270, the governor may impose them for such
times, upon such conditions, with such exceptions and in such areas of
this state he or she from time to time deems necessary.

(4) No order or orders concerning waiver or suspension of
statutory obligations or limitations under subsection (2) of this
section may continue for longer than thirty days unless extended by
the legislature through concurrent resolution. If the legislature is
not in session, the waiver or suspension of statutory obligations or
limitations may be extended in writing by the leadership of the senate
and the house of representatives until the legislature can extend the
waiver or suspension by concurrent resolution. For purposes of this
section, "leadership of the senate and the house of representatives"
means the majority and minority leaders of the senate and the speaker
and the minority leader of the house of representatives.

(5) Any person willfully violating any provision of an order
issued by the governor under this section is guilty of a gross
misdemeanor. [2019 ¢ 472 § 2; 2008 ¢ 181 & 1; 2003 ¢ 53 § 222; 1969
ex.s. c 186 S 3.]

Findings—Intent—2019 c 472: " (1) (a) The legislature finds that
the governor has broad authority to proclaim a state of emergency in
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any area of the state under RCW 43.06.010(12), and to exercise
emergency powers during the emergency. These emergency powers have
historically included the ability under RCW 43.06.220(1) (h) to
temporarily waive or suspend statutory obligations by prohibiting
compliance with statutory provisions during a proclaimed state of
emergency when the governor reasonably believed it would help preserve
and maintain 1life, health, property, or the public peace.

(b) The legislature further finds that, in response to issues
arising from flooding events in 2007, RCW 43.06.220(2) was amended by
chapter 181, Laws of 2008, to explicitly authorize the governor to
temporarily waive or suspend a set of specifically identified
statutes. This amendment has become problematic for subsequent
emergency response activities because it has inadvertently narrowed
the governor's ability to waive or suspend statutes under RCW
43.06.220(1) (h) by issuing orders temporarily prohibiting compliance
with statutes not expressly identified in RCW 43.06.220(2).

(2) The legislature intends to allow the governor to immediately
respond during a proclaimed state of emergency by temporarily waiving
or suspending other statutory obligations or limitations prescribing
the procedures for conduct of state business, or the orders, rules, or
regulations of any state agency, if strict compliance would in any way
prevent, hinder, or delay necessary action in coping with the
emergency." [2019 ¢ 472 § 1.]

Part headings not 1law—2008 c¢ 181: "Part headings used in this
act are not any part of the law." [2008 ¢ 181 § 701.]

Intent—Effective date—2003 c 53: See notes following RCW
2.48.180.

RCW 43.06.225 State of emergency—Health care law waivers and
suspensions. (1) (a) If when declaring or amending a statewide state
of emergency pursuant to RCW 43.06.010, the governor determines that
the emergency demands immediate action by hospitals to prevent
critical health system failures and ensure hospitals' ability to work
with emergency management in responding to the emergency, the governor
shall, either simultaneously or within five days of that
determination, specify within the emergency order or amended emergency
order which of the following health care-related statutes and
substantially equivalent regulations shall be waived or suspended
based on the nature of the declared emergency:

(i) RCW 70.38.105(4) (a), (e), and (h);

(ii) RCW 70.41.110, the following language only: "premises and";

(iii) RCW 70.41.230;

(iv) RCW 70.41.090 (3), (4), and (5);

(v) RCW 18.64.043(1), the following language only: "of location,
which shall entitle the owner to operate such pharmacy at the location
specified, or such other temporary location as the secretary may
approve,";

(vi) RCW 18.64.043(2) (a), the following language only: "of
location™;

(vii) RCW 18.64.043(3), the following language only: "and to keep
the license of location or the renewal thereof properly exhibited in
said pharmacy.";
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(viii) RCW 43.70.280(2), the following language only: "Such
extension, reduction, or other modification of a licensing,
certification, or registration period shall be by rule or regulation
of the department of health adopted in accordance with the provisions
of chapter 34.05 RCW. Such rules and regulations may provide a method
for imposing and collecting such additional proportional fee as may be
required for the extended or modified period."; and

(ix) RCW 18.360.010(11), the following language only: "physically
present and is" and "in the facility. The health care practitioner
does not need to be present during procedures to withdraw blood, but
must be immediately available.".

(b) Hospitals that rely on waiver or suspension under (a) of this
subsection shall notify the department within 14 days of initiating
such reliance.

(c) Nothing in this section prevents the governor from waiving or
suspending any statutes and substantially equivalent regulations
outside the time frames established in this section. Additionally, the
governor may waive or suspend any additional statutes, without
limitation, as the governor deems necessary to address the emergency.

(2) Waivers and suspensions in subsection (1) of this section do
not apply except to projects undertaken to provide or respond to surge
capacity, including temporary increases in bed capacity, during the
governor's declaration of a statewide state of emergency. Such
projects and increases in bed capacity must comply with these
statutory and regulatory provisions after the termination of the state
of emergency. [202]1 ¢ 268 § 1.]

RCW 43.06.230 State of emergency—Destroying or damaging
property or causing personal injury—Penalty. After the proclamation
of a state of emergency as provided in RCW 43.06.010, any person who
maliciously destroys or damages any real or personal property or
maliciously injures another is guilty of a class B felony and upon
conviction thereof shall be imprisoned in a state correctional
facility for not less than two years nor more than ten years. [2003 ¢
53 § 223; 1992 ¢ 7 § 39; 1969 ex.s. c 186 § 4.]

Intent—Effective date—2003 c 53: See notes following RCW
2.48.180.

RCW 43.06.240 State of emergency—Disorderly conduct after
emergency proclaimed—Penalty. After the proclamation of a state of
emergency pursuant to RCW 43.06.010, every person who:

(1) Wilfully causes public inconvenience, annoyance, or alarm, oOr
recklessly creates a risk thereof, by:

(a) engaging in fighting or in violent, tumultuous, or
threatening behavior; or

(b) making an unreasonable noise or an offensively coarse
utterance, gesture, or display, or addressing abusive language to any
person present; or

(c) dispersing any lawful procession or meeting of persons, not
being a peace officer of this state and without lawful authority; or

(d) creating a hazardous or physically offensive condition which
serves no legitimate purpose; or

Certified on 9/1/2023 Combined Chapter 43.06 RCW Page 21



(2) Engages with at least one other person in a course of conduct
as defined in subsection (1) of this section which is likely to cause
substantial harm or serious inconvenience, annoyance, or alarm, and
refuses or knowingly fails to obey an order to disperse made by a
peace officer shall be guilty of disorderly conduct and be punished by
imprisonment in the county jail for up to three hundred sixty-four
days or fined not more than one thousand dollars or by both fine and
imprisonment. [2011 ¢ 96 § 27; 1969 ex.s. c 186 § 5.]

Findings—Intent—2011 ¢ 96: See note following RCW 9A.20.021.

RCW 43.06.250 State of emergency—Refusing to leave public way
or property when ordered—Penalty. Any person upon any public way or
any public property, within the area described in the state of
emergency, who is directed by a public official to leave the public
way or public property and refuses to do so shall be guilty of a
misdemeanor. [1969 ex.s. c 186 S 6.]

RCW 43.06.260 State of emergency—Prosecution of persons sixteen
years or over as adults. After the proclamation of a state of
emergency as provided in RCW 43.06.010 any person sixteen years of age
or over who violates any provision of RCW 43.06.010, and 43.06.200
through 43.06.270 shall be prosecuted as an adult. [1969 ex.s. c 186
S 7.]

RCW 43.06.270 State of emergency—State militia or state patrol—
Use in restoring order. The governor may in his or her discretion
order the state militia pursuant to chapter 38.08 RCW or the state
patrol to assist local officials to restore order in the area
described in the proclamation of a state of emergency. [2009 c 549 §
5023; 1969 ex.s. c 186 § 9.]

RCW 43.06.335 Washington quality award council—Organization—
Duties. (1) The Washington quality award council shall be organized
as a private, nonprofit corporation, in accordance with chapter 24.03A
RCW and this section.

(2) The council shall oversee the governor's Washington state
quality award program. The purpose of the program is to improve the
overall competitiveness of the state's economy by stimulating
Washington state industries, business, and organizations to bring
about measurable success through setting standards of organizational
excellence, encouraging organizational self-assessment, identifying
successful organizations as role models, and providing a valuable
mechanism for promoting and strengthening a commitment to continuous
quality improvement in all sectors of the state's economy. The
governor shall annually present the award to organizations that
improve the quality of their products and services and are noteworthy
examples of high-performing work organizations, as determined by the
council in consultation with the governor or appointed representative.

(3) The governor shall appoint a representative to serve on the
board of directors of the council.
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(4) The council shall establish a board of examiners, a
recognition committee, and such other committees or subgroups as it
deems appropriate to carry out its responsibilities.

(5) The council may conduct such public information, research,
education, and assistance programs as it deems appropriate to further
quality improvement in organizations operating in the state of
Washington.

(6) The council shall:

(a) Approve and announce award recipients;

(b) Approve guidelines to examine applicant organizations;

(c) Approve appointment of board of examiners; and

(d) Arrange appropriate annual awards and recognition for
recipients. [2021 ¢ 176 § 5219; 2004 c 245 § 1; 2000 c 216 & 1; 1998
c 245 § 86; 1997 ¢ 329 § 1; 1994 ¢ 306 § 1. Formerly RCW 43.07.290,
43.330.140.]

Effective date—2021 ¢ 176: See note following RCW 24.03A.005.

RCW 43.06.338 Washington marine resources advisory council.
(Expires June 30, 2032.) (1) The Washington marine resources advisory
council is created within the office of the governor.

(2) The Washington marine resources advisory council is composed
of:

(a) The governor, or the governor's designee, who shall serve as
the chair of the council;

(b) The commissioner of public lands, or the commissioner's
designee;

(c) Two members of the senate, appointed by the president of the
senate, one from each of the two largest caucuses in the senate;

(d) Two members of the house of representatives, appointed by the
speaker of the house of representatives, one from each of the two
largest caucuses in the house of representatives;

(e) One representative of federally recognized Indian tribes with
reservations lying within or partially within counties bordering the
outer coast, 1if selected by action of all of the governing bodies of
all federally recognized Indian tribes in such an area;

(f) One representative of federally recognized Indian tribes with
reservations lying within or partially within counties bordering Puget
Sound, if selected by action of all of the governing bodies of all
federally recognized Indian tribes in such an area;

(g) One representative of each of the following sectors,
appointed by the governor:

(i) Commercial fishing;

ii) Recreational fishing;

iii) Marine recreation and tourism, other than fishing;
iv) Coastal shellfish growers;

v) Puget Sound shellfish growers;

vi) Marine businesses; and

vii) Conservation organizations;

(h) The chair of the Washington state conservation commission, or
the chair's designee;

(1) One representative appointed by the largest statewide general
agricultural association;

(jJ) One representative appointed by the largest statewide
business association;
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(k) The chair of the Washington coastal marine advisory council;

(1) The chair of the leadership council of the Puget Sound
partnership;

(m) The director of the department of ecology;

(n) The director of the department of fish and wildlife; and

(0) The chair of the Northwest Straits commission.

(3) The governor shall invite the participation of the following
entities as nonvoting members:

(a) The national oceanic and atmospheric administration; and

(b) Academic institutions conducting scientific research on ocean
acidification.

(4) The governor shall make the appointments of the members under
subsection (2) (g) of this section by September 1, 2013.

(5) Any member appointed by the governor may be removed by the
governor for cause.

(6) A majority of the voting members of the Washington marine
resources advisory council constitute a quorum for the transaction of
business.

(7) The chair of the Washington marine resources advisory council
shall schedule meetings and establish the agenda. The first meeting of
the council must be scheduled by November 1, 2013. The council shall
meet at least twice per calendar year. At each meeting the council
shall afford an opportunity to the public to comment upon agenda items
and other matters relating to the protection and conservation of the
state's ocean resources.

(8) The Washington marine resources advisory council shall have
the following powers and duties:

(a) To maintain a sustainable coordinated focus, including the
involvement of and the collaboration among all levels of government
and nongovernmental entities, the private sector, and citizens by
increasing the state's ability to work to address impacts of ocean
acidification;

(b) To advise and work with the University of Washington and
others to conduct ongoing technical analysis on the effects and
sources of ocean acidification. The recommendations must identify a
range of actions necessary to implement the recommendations and take
into consideration the differences between in-state impacts and
sources and out-of-state impacts and sources;

(c) To deliver recommendations to the governor and appropriate
committees in the Washington state senate and house of representatives
that must include, as necessary, any minority reports requested by a
councilmember;

(d) To seek public and private funding resources necessary, and
the commitment of other resources, for ongoing technical analysis to
support the council's recommendations; and

(e) To assist in conducting public education activities regarding
the impacts of and contributions to ocean acidification and regarding
implementation strategies to support the actions adopted by the
legislature.

(9) This section expires June 30, 2032. [2022 ¢ 91 § 2; 2016
sp.s. ¢ 27 § 1; 2013 c 318 § 4.]

Finding—Intent—2022 ¢ 91: "The legislature finds that the marine
resources advisory council, first established in 2013, continues to
serve an important role in confronting the ongoing threat of ocean
acidification in Washington. Through the marine resources advisory
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council and the work that it supports, Washington is an academic,
government, and industry leader in efforts to address the impacts of
ocean acidification. It is the intent of the legislature to support
the continued critical ocean acidification work of the marine
resources advisory council.”™ [2022 c 91 § 1.]

RCW 43.06.350 Foreign nationals or citizens, convicted offenders
—Transfers and sentences. Whenever any convicted offender, who is a
citizen or national of a foreign country and is under the jurisdiction
of the department of corrections, requests transfer to the foreign
country of which he or she is a citizen or national, under a treaty on
the transfer of offenders entered into between the United States and a
foreign country, the governor or the governor's designee:

(1) May grant the approval of the state to such transfer as
provided in the treaty; and

(2) Shall have, notwithstanding any provision of chapter 9.95 or
72.68 RCW, the plenary authority to fix the duration of the offender's
sentence, 1f not otherwise fixed, whenever a fixed sentence is a
condition precedent to transfer. [1983 ¢ 255 § 9.]

RCW 43.06.400 Listing of reduction in revenues from tax
exemptions to be submitted to legislature by department of revenue—
Periodic review and submission of recommendations to legislature by
governor. (1) Beginning in January 1984, and in January of every
fourth year thereafter, the department of revenue must submit to the
legislature prior to the regular session a listing of the amount of
reduction for the current and next biennium in the revenues of the
state or the revenues of local government collected by the state as a
result of tax exemptions. The listing must include an estimate of the
revenue lost from the tax exemption, the purpose of the tax exemption,
the persons, organizations, or parts of the population which benefit
from the tax exemption, and whether or not the tax exemption conflicts
with another state program. The listing must include but not be
limited to the following revenue sources:

(a) Real and personal property tax exemptions under Title 84 RCW;

(b) Business and occupation tax exemptions, deductions, and
credits under chapter 82.04 RCW;

(c) Retail sales and use tax exemptions under chapters 82.08,
82.12, and 82.14 RCW;

(d) Public utility tax exemptions and deductions under chapter
82.16 RCW;

(e) Food fish and shellfish tax exemptions under chapter 82.27
RCW;

(f) Leasehold excise tax exemptions under chapter 82.29A RCW;

(g) Motor wvehicle and special fuel tax exemptions and refunds
under chapter 82.38 RCW;

(h) Aircraft fuel tax exemptions under chapter 82.42 RCW;

(i) Motor wvehicle excise tax exclusions under chapter 82.44 RCW;
and

(jJ) Insurance premiums tax exemptions under chapter 48.14 RCW.

(2) The department of revenue must prepare the listing required
by this section with the assistance of any other agencies or
departments as may be required.
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(3) The department of revenue must present the listing to the
ways and means committees of each house in public hearings.

(4) Beginning in January 1984, and every four years thereafter
the governor is requested to review the report from the department of
revenue and may submit recommendations to the legislature with respect
to the repeal or modification of any tax exemption. The ways and means
committees of each house and the appropriate standing committee of
each house must hold public hearings and take appropriate action on
the recommendations submitted by the governor.

(5) As used in this section, "tax exemption”" means an exemption,
exclusion, or deduction from the base of a tax; a credit against a
tax; a deferral of a tax; or a preferential tax rate.

(6) For purposes of the listing due in January 2012, the
department of revenue does not have to prepare or update the listing
with respect to any tax exemption that would not be likely to increase
state revenue if the exemption was repealed or otherwise eliminated.
[2013 ¢ 225 § 605; 2011 1st sp.s. c 20 § 201; 1999 c 372 § 5; 1987 c¢
472 § 1o6; 1983 2nd ex.s. ¢ 3 § 60.]

Effective date—2013 ¢ 225: See note following RCW 82.38.010.

Construction—Severability—Effective dates—1983 2nd ex.s. c 3:
See notes following RCW 82.04.255.

Review and termination of tax preferences: Chapter 43.136 RCW.

RCW 43.06.410 State internship program—Governor's duties.

There is established within the office of the governor the Washington
state internship program to assist students and state employees in
gaining valuable experience and knowledge in various areas of state
government. In administering the program, the governor shall:

(1) Consult with the secretary of state, the director of
enterprise services, the commissioner of the employment security
department, and representatives of labor;

(2) Encourage and assist agencies in developing intern positions;

(3) Develop and coordinate a selection process for placing
individuals in intern positions. This selection process shall give due
regard to the responsibilities of the state to provide equal
employment opportunities;

(4) Develop and coordinate a training component of the internship
program which balances the need for training and exposure to new ideas
with the intern's and agency's need for on-the-job work experience;

(5) Work with institutions of higher education in developing the
program, soliciting qualified applicants, and selecting participants;
and

(6) Develop guidelines for compensation of the participants.
[2011 1st sp.s. c 43 § 455; 1993 ¢ 281 § 47; 1985 c 442 § 1.]

Effective date—Purpose—2011 1lst sp.s. c 43: See notes following
RCW 43.19.003.

Effective date—1993 ¢ 281: See note following RCW 41.06.022.
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Construction—1985 c 442: "Nothing in this act shall be construed
to limit the authority of state agencies to continue or establish
other internship programs or positions." [1985 c 442 § 10.]

Severability—1985 ¢ 442: "If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected." [1985 c 442 § 11.]

RCW 43.06.415 State internship program coordinator—Rules. (1)
The governor may appoint a coordinator to assist in administering the
program created by RCW 43.06.410.

(2) The governor shall adopt such rules as are necessary to
administer RCW 43.06.410. [1985 ¢ 442 § 2.]

Construction—Severability—1985 c 442: See notes following RCW
43.06.410.

RCW 43.06.420 Undergraduate internship program—Executive
fellows program. The state internship program shall consist of two
individual internship programs as follows:

(1) An undergraduate internship program consisting of three-month
to six-month positions for students working toward an undergraduate
degree. In addition, a public sector employee, whether working toward
a degree or not, shall be eligible to participate in the program upon
the written recommendation of the head of the employee's agency.

(2) An executive fellows program consisting of one-year to two-
year placements for students who have successfully completed at least
one year of graduate level work and have demonstrated a substantial
interest in public sector management. Positions in this program shall
be as assistants or analysts at the midmanagement level or higher. In
addition, a public sector employee, whether working toward an advanced
degree or not, or who has not successfully completed one year of
graduate-level work as required by this subsection, shall be eligible
to participate in the program upon the written recommendation of the
head of the employee's agency. Participants in the executive fellows
program who were not public employees prior to accepting a position in
the program shall receive insurance and retirement credit commensurate
with other employees of the employing agency. [1985 c 442 § 3.]

Construction—Severability—1985 c 442: See notes following RCW
43.06.410.

RCW 43.06.425 Interns—Effect of employment experience—Rights of
reversion—Fringe benefits—Sick and vacation leave. The director of
financial management or the director's designee shall adopt rules to
provide that:

(1) Successful completion of an internship under RCW 43.06.420
shall be considered as employment experience at the level at which the
intern was placed;

(2) Persons leaving classified or exempt positions in state
government in order to take an internship under RCW 43.06.420: (a)
Have the right of reversion to the previous position at any time

Certified on 9/1/2023 Combined Chapter 43.06 RCW Page 27



during the internship or upon completion of the internship; and (b)
shall continue to receive all fringe benefits as if they had never
left their classified or exempt positions;

(3) Participants in the undergraduate internship program who were
not public employees prior to accepting a position in the program
receive sick leave allowances commensurate with other state employees;

(4) Participants in the executive fellows program who were not
public employees prior to accepting a position in the program receive
sick and vacation leave allowances commensurate with other state
employees. [2011 1st sp.s. c 43 § 456; 2002 c 354 § 229; 1993 c 281 §
48; 1985 c 442 § 4.]

Effective date—Purpose—2011 1lst sp.s. c 43: See notes following
RCW 43.19.003.

Short title—Headings, captions not law—Severability—Effective
dates—2002 c 354: See RCW 41.80.907 through 41.80.910.

Effective date—1993 c 281: See note following RCW 41.06.022.

Construction—Severability—1985 c 442: See notes following RCW
43.06.410.

State internship program—Positions exempt from chapter 41.06 RCW: RCW
41.06.088.

RCW 43.06.435 Interns—Effect on full time equivalent staff
position limitations. An agency shall not be deemed to exceed any
limitation on full time equivalent staff positions on the basis of
intern positions established under RCW 43.06.420. [1985 ¢ 442 § 6.]

Construction—Severability—1985 c 442: See notes following RCW
43.06.410.

RCW 43.06.450 Cigarette tax contracts—Intent—Finding—
Limitations. The legislature intends to further the government-to-
government relationship between the state of Washington and Indians in
the state of Washington by authorizing the governor to enter into
contracts concerning the sale of cigarettes and vapor products. The
legislature finds that these cigarette tax and vapor product tax
contracts will provide a means to promote economic development,
provide needed revenues for tribal governments and Indian persons, and
enhance enforcement of the state's cigarette tax and vapor product
tax, ultimately saving the state money and reducing conflict. In
addition, it is the intent of the legislature that the negotiations
and the ensuing contracts have no impact on the state's share of the
proceeds under the master settlement agreement entered into on
November 23, 1998, by the state. Chapter 235, Laws of 2001 and chapter
445, Laws of 2019 do not constitute a grant of taxing authority to any
Indian tribe nor do they provide precedent for the taxation of non-
Indians on fee land. [2019 ¢ 445 § 301; 2001 c 235 § 1.]

Conflict with federal requirements—Effective date—2019 c 445:
See RCW 82.25.900 and 82.25.901.
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Automatic expiration date and tax preference performance
statement exemption—2019 c 445: See note following RCW 82.08.0318.

RCW 43.06.455 Cigarette tax contracts—Requirements—Use of
revenue—Enforcement—Definitions. (1) The governor may enter into
cigarette tax contracts concerning the sale of cigarettes. All
cigarette tax contracts shall meet the requirements for cigarette tax
contracts under this section. Except for cigarette tax contracts under
RCW 43.06.460, the rates, revenue sharing, and exemption terms of a
cigarette tax contract are not effective unless authorized in a bill
enacted by the legislature.

(2) Cigarette tax contracts shall be in regard to retail sales in
which Indian retailers make delivery and physical transfer of
possession of the cigarettes from the seller to the buyer within
Indian country, and are not in regard to transactions by non-Indian
retailers. In addition, contracts shall provide that retailers shall
not sell or give, or permit to be sold or given, cigarettes to any
person under the age of eighteen years.

(3) A cigarette tax contract with a tribe shall provide for a
tribal cigarette tax in lieu of all state cigarette taxes and state
and local sales and use taxes on sales of cigarettes in Indian country
by Indian retailers. The tribe may allow an exemption for sales to
tribal members.

(4) Cigarette tax contracts shall provide that all cigarettes
possessed or sold by a retailer shall bear a cigarette stamp obtained
by wholesalers from a bank or other suitable stamp vendor and applied
to the cigarettes. The procedures to be used by the tribe in obtaining
tax stamps must include a means to assure that the tribal tax will be
paid by the wholesaler obtaining such cigarettes. Tribal stamps must
have serial numbers or some other discrete identification so that each
stamp can be traced to its source.

(5) Cigarette tax contracts shall provide that retailers shall
purchase cigarettes only from:

(a) Wholesalers or manufacturers licensed to do business in the
state of Washington;

(b) Out-of-state wholesalers or manufacturers who, although not
licensed to do business in the state of Washington, agree to comply
with the terms of the cigarette tax contract, are certified to the
state as having so agreed, and who do in fact so comply. However, the
state may in its sole discretion exercise its administrative and
enforcement powers over such wholesalers or manufacturers to the
extent permitted by law;

(c) A tribal wholesaler that purchases only from a wholesaler or
manufacturer described in (a), (b), or (d) of this subsection; and

(d) A tribal manufacturer.

(6) Cigarette tax contracts shall be for renewable periods of no
more than eight years. A renewal may not include a renewal of the
phase-in period.

(7) Cigarette tax contracts shall include provisions for
compliance, such as transport and notice requirements, inspection
procedures, stamping requirements, recordkeeping, and audit
requirements.

(8) Tax revenue retained by a tribe must be used for essential
government services. Use of tax revenue for subsidization of cigarette
and food retailers is prohibited.
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(9) The cigarette tax contract may include provisions to resolve
disputes using a nonjudicial process, such as mediation.

(10) The governor may delegate the power to negotiate cigarette
tax contracts to the department of revenue. The department of revenue
shall consult with the *liquor control board during the negotiations.

(11) Information received by the state or open to state review
under the terms of a contract is subject to the provisions of RCW
82.32.330.

(12) It is the intent of the legislature that the *liquor control
board and the department of revenue continue the division of duties
and shared authority under chapter 82.24 RCW and therefore the *liquor
control board is responsible for enforcement activities that come
under the terms of chapter 82.24 RCW.

(13) Each cigarette tax contract shall include a procedure for
notifying the other party that a violation has occurred, a procedure
for establishing whether a violation has in fact occurred, an
opportunity to correct such violation, and a provision providing for
termination of the contract should the violation fail to be resolved
through this process, such termination subject to mediation should the
terms of the contract so allow. A contract shall provide for
termination of the contract if resolution of a dispute does not occur
within twenty-four months from the time notification of a violation
has occurred. Intervening violations do not extend this time period.
In addition, the contract shall include provisions delineating the
respective roles and responsibilities of the tribe, the department of
revenue, and the *liquor control board.

(14) For purposes of this section and RCW 43.06.460, 82.08.0316,
82.12.0316, and 82.24.295:

(a) "Essential government services" means services such as tribal
administration, public facilities, fire, police, public health,
education, job services, sewer, water, environmental and land use,
transportation, utility services, and economic development;

(b) "Indian retailer"™ or "retailer" means (i) a retailer wholly
owned and operated by an Indian tribe, (ii) a business wholly owned
and operated by a tribal member and licensed by the tribe, or (iii) a
business owned and operated by the Indian person or persons in whose
name the land is held in trust; and

(c) "Indian tribe" or "tribe" means a federally recognized Indian
tribe located within the geographical boundaries of the state of
Washington. [2001 ¢ 235 § 2.]

*Reviser's note: The "state liquor control board" was renamed the
"state liquor and cannabis board" by 2015 ¢ 70 § 3.

RCW 43.06.460 Cigarette tax contracts—Eligible tribes—Tax rate.
(1) The governor is authorized to enter into cigarette tax contracts
with the Squaxin Island Tribe, the Nisqually Tribe, Tulalip Tribes,
the Muckleshoot Indian Tribe, the Quinault Nation, the Jamestown
S'Klallam Indian Tribe, the Port Gamble S'Klallam Tribe, the
Stillaguamish Tribe, the Sauk-Suiattle Tribe, the Skokomish Indian
Tribe, the Yakama Nation, the Suquamish Tribe, the Nooksack Indian
Tribe, the Lummi Nation, the Chehalis Confederated Tribes, the Upper
Skagit Tribe, the Snoqualmie Tribe, the Swinomish Tribe, the Samish
Indian Nation, the Quileute Tribe, the Kalispel Tribe, the
Confederated Tribes of the Colville Reservation, the Cowlitz Indian
Tribe, the Lower Elwha Klallam Tribe, the Makah Tribe, the Hoh Tribe,
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the Spokane Tribe, and the Shoalwater Bay Tribe. Each contract adopted
under this section shall provide that the tribal cigarette tax rate be
one hundred percent of the state cigarette and state and local sales
and use taxes within three years of enacting the tribal tax and shall
be set no lower than eighty percent of the state cigarette and state
and local sales and use taxes during the three-year phase-in period.
The three-year phase-in period shall be shortened by three months each
quarter the number of cartons of nontribal manufactured cigarettes is
at least ten percent or more than the quarterly average number of
cartons of nontribal manufactured cigarettes from the six-month period
preceding the imposition of the tribal tax under the contract. Sales
at a retailer operation not in existence as of the date a tribal tax
under this section is imposed are subject to the full rate of the
tribal tax under the contract. The tribal cigarette tax is in lieu of
the state cigarette and state and local sales and use taxes, as
provided in RCW 43.06.455(3).

(2) A cigarette tax contract under this section is subject to RCW
43.06.455. [2008 ¢ 241 § 1; 2007 c 320 § 1; 2005 c 208 § 1; 2003 c
236 § 1; 2002 ¢ 87 § 1; 2001 2nd sp.s. c 21 § 1; 2001 c 235 § 3.]

Effective date—2007 ¢ 320: "This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect July 1, 2007." [2007 c 320 § 2.]

RCW 43.06.465 Cigarette tax agreement with Puyallup Tribe of
Indians. (1) The governor may enter into a cigarette tax agreement
with the Puyallup Tribe of Indians concerning the sale of cigarettes,
subject to the limitations in this section. The legislature intends to
address the uniqueness of the Puyallup Indian reservation and its
selling environment through pricing and compliance strategies, rather
than through the imposition of equivalent taxes. It is the
legislature's intent (a) that an increase in prices through a flat tax
will reduce much of the competitive advantage that has historically
existed due to the discrepancy in the difference between state and
tribal taxes, and (b) that the tribal retailers can remain in business
under the changed circumstances. The governor may delegate the
authority to negotiate a cigarette tax agreement with the Puyallup
Tribe to the department of revenue. The department of revenue shall
consult with the *liquor control board during the negotiations.

(2) Any agreement must require the tribe to impose a tax of
eleven dollars and seventy-five cents on each carton of cigarettes,
with ten packs a carton and twenty cigarettes per pack being the
industry standard. This tax shall be prorated for cartons and packs
that are nonstandard. This tribal tax is in lieu of the combined state
and local sales and use taxes, and state cigarette taxes, and as such
these state taxes are not imposed during the term of the agreement on
any transaction governed by the agreement. The tribal tax shall
increase or decrease by the same dollar amount as any increase or
decrease in the state cigarette tax.

(3) The agreement must include a provision requiring the tribe to
transmit thirty percent of the tribal tax revenue on all cigarette
sales to the state. The funds shall be transmitted to the state
treasurer on a quarterly basis for deposit by the state treasurer into
the general fund. The remaining tribal tax revenue must be used for
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essential government services, as that term is defined in RCW
43.06.455.

(4) The agreement is limited to retail sales in which Indian
retailers make delivery and physical transfer of possession of the
cigarettes from the seller to the buyer within Indian country, and are
not in regard to transactions by non-Indian retailers. In addition,
agreements shall provide that retailers shall not sell or give, or
permit to be sold or given, cigarettes to any person under the age of
eighteen years.

(5) (a) The agreement must include a provision to price and sell
the cigarettes so that the retail selling price is not less than the
price paid by the retailer for the cigarettes.

(b) The tribal tax is in addition to the retail selling price.

(c) The agreement must include a provision to assure the price
paid to the retailer includes the tribal tax, as evidenced by the
tribe's cigarette stamp.

(d) If the tribe is acting as a wholesaler to tribal retailers,
the retail selling price must not be less than the price the tribe
paid for such cigarettes plus the tribal tax, as evidenced by the
tribe's cigarette stamp.

(6) (a) The agreement must include provisions regarding
enforcement and compliance by the tribe in regard to enrolled tribal
members who sell cigarettes and shall describe the individual and
joint responsibilities of the tribe, the department of revenue, and
the *liquor control board.

(b) The agreement must include provisions for tax administration
and compliance, such as transport and notice requirements, inspection
procedures, stamping requirements, recordkeeping, and audit
requirements.

(c) The agreement must include provisions for sharing of
information among the tribe, the department of revenue, and the
*liquor control board.

(7) The agreement must provide that all cigarettes possessed or
sold by a tribal retailer shall bear a tribal cigarette stamp obtained
by wholesalers from a bank or other suitable stamp vendor and applied
to the cigarettes. Tribal stamps must have serial numbers or some
other discrete identification so that each stamp can be traced to its
source.

(8) The agreement must provide that retailers shall purchase
cigarettes only from wholesalers or manufacturers licensed to do
business in the state of Washington.

(9) The agreement must be for a renewable period of no more than
eight years.

(10) The agreement must include provisions to resolve disputes
using a nonjudicial process, such as mediation, and shall include a
dispute resolution protocol. The protocol shall include a procedure
for notifying the other party that a violation has occurred, a
procedure for establishing whether a violation has in fact occurred,
an opportunity to correct such violation, and a provision providing
for termination of the agreement should the violation fail to be
resolved through this process, such termination subject to mediation
should the terms of the agreement so allow. An agreement must provide
for termination of the agreement if resolution of a dispute does not
occur within twenty-four months from the time notification of a
violation has occurred. Intervening violations do not extend this time
period.
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(11) The agreement may not include any provisions that impact the
state's share of the master settlement agreement, and as such this
agreement does not authorize negotiation regarding a redistribution of
the state's proceeds under the master settlement agreement.

(12) Information received by the state or open to state review
under the terms of an agreement is subject to RCW 82.32.330.

(13) It is the intent of the legislature that the *liquor control
board and the department of revenue continue the division of duties
and shared authority under chapter 82.24 RCW.

(14) For purposes of this section:

(a) "Indian country" has the same meaning as in chapter 82.24
RCW.

(b) "Indian retailer"™ or "retailer" means (i) a retailer wholly
owned and operated by an Indian tribe or (ii) a business wholly owned
and operated by an enrolled tribal member and licensed by the tribe.

(c) "Indian tribe" or "tribe" means the Puyallup Tribe of
Indians, which is a federally recognized Indian tribe located within
the geographical boundaries of the state of Washington. [2005 ¢ 11 §

2.]

*Reviser's note: The "state liquor control board" was renamed the
"state liquor and cannabis board" by 2015 ¢ 70 § 3.

Findings—Intent—2005 ¢ 11: "In 2001, the legislature enacted
Engrossed Substitute Senate Bill No. 5372, which authorized the
governor to enter into cigarette contracts with fourteen Indian
tribes. In subsequent sessions, the legislature increased to twenty-
one the number of tribes with whom the governor may negotiate under
the terms of RCW 43.06.460. The legislature finds that this effort has
been effective, as measured by the success of the existing agreements.

The legislature further finds the agreements resolved decades of
conflict between the state and tribes over the sale of contraband
cigarettes to non-Indians; benefited the tribes through tribal tax
revenues; benefited the state because cigarettes are stamped and
taxed; enhanced public health because access to low-priced cigarettes
is reduced; improved law and order; and reduced the competitive
advantage gained through the sale of tax-free cigarettes.

The 2001 legislation and its later amendments did not encompass
the Puyallup Tribe of Indians within its scope due to the very
different nature of the cigarette trade on the Puyallup Indian
reservation. The legislature therefore intends to address the special
circumstances on the Puyallup Indian reservation by recognizing the
substantial distinctions and enacting legislation authorizing a
cigarette tax agreement with the tribe that differs from the contracts
entered into under RCW 43.06.460. Section 2 of this act provides the
governor authority to enter into an agreement and sets forth the
general framework for the agreement." [2005 ¢ 11 § 1.]

Explanatory statement—Effective date—2005 c 11: " (1) On January
5, 2005, it was announced that a cigarette tax agreement had been
reached between the state of Washington and the Puyallup Indian Tribe.
Before being signed by the governor, the legislature must provide
authorization to the governor to sign such an agreement. Because the
state and the Puyallup Indian Tribe have reached an agreement in
principle, time for implementation is of the essence.

(2) This act is necessary for the immediate preservation of the
public peace, health, or safety, or support of the state government
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and its existing public institutions, and takes effect immediately
[April 5, 2005]." [2005 ¢ 11 § 6.]

RCW 43.06.466 Cigarette tax agreement—Yakama Nation. (1) The
legislature finds that entering into a cigarette tax agreement with
the Yakama Nation is a positive step and that such an agreement will
support a stable and orderly environment on the Yakima Reservation for
regulation of cigarette sales. The legislature further finds that the
very special circumstances of the Yakama Nation pursuant to the Treaty
with the Yakamas of 1855 (12 Stat. 951) support a cigarette tax
agreement that reflects those circumstances. The legislature also
finds that the provisions of the agreement with the Yakama Nation
authorized by chapter 228, Laws of 2008 are reasonably necessary to
prevent fraudulent transactions and place a minimal burden on the
Yakama Nation, pursuant to the United States supreme court's decision
in Washington v. Confederated Tribes of the Colville Indian
Reservation, 447 U.S. 134 (1980).

It is the intent of the legislature that the cigarette tax
agreement with the Yakama Nation reflects the uniqueness of the Yakama
Nation's Treaty through specific terms that govern pricing of
cigarettes, tribal cigarette tax revenue, information sharing, and
administration of the agreement.

(2) For purposes of this section:

(a) "Cigarette" has the same meaning as in chapter 82.24 RCW; and

(b) "Tribal retailer" means a cigarette retailer as that term is
defined in RCW 82.24.010 that is licensed by and located within the
jurisdiction of the Yakama Nation and is wholly owned by the Yakama
Nation or any of its enrolled members.

(3) The governor may enter into a cigarette tax agreement with
the Yakama Nation, a federally recognized Indian tribe located within
the geographical boundaries of the state of Washington, concerning the
sale of cigarettes, subject to the provisions of this section. The
governor may delegate the authority to negotiate the agreement to the
department of revenue.

(4) The agreement must be for a renewable period of no more than
eight years.

(5) All cigarettes possessed or sold by tribal retailers must be
subject to the agreement, except cigarettes manufactured within the
jurisdiction of the Yakama Nation by the Yakama Nation or its enrolled
members.

(6) The agreement must allow the Yakama Nation to exempt its
enrolled members from the tribal cigarette tax imposed under
subsection (7) of this section.

(a) Sales of cigarettes exempt under this subsection must be
subject to the requirements of subsection (9) of this section.

(b) The exemption must be provided only at the point of sale and
reimbursement provided to the tribal retailer by the Yakama Nation.

(7) The agreement must require the Yakama Nation to impose and
maintain in effect on the sale of cigarettes by tribal retailers a tax
as provided in this subsection.

(a) The rate of tax will be expressed in dollars and cents and
must be the percentage of tax imposed by the state under chapter 82.24
RCW for the period of the agreement as stated here:

(i) Eighty percent during the first six years;

(ii) Eighty-four percent during the seventh year; and
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(iii) Eighty-seven and six-tenths percent during the eighth year.

(b) The tax must be imposed on each carton, or portion of a
carton, of cigarettes, with ten packs per carton and twenty cigarettes
per pack being the industry standard, and prorated for cartons and
packs that are not standard.

(c) The tax must be in lieu of the combined state and local sales
and use taxes, and state cigarette taxes, and, as provided in RCW
82.24.302, 82.08.0316, and 82.12.0316, the taxes imposed by chapters
82.08, 82.12, and 82.24 RCW do not apply during the term of the
agreement on any transaction governed by the agreement.

(d) Throughout the term of the agreement and any renewal of the
agreement, the tax must increase or decrease in correspondence with
the state cigarette tax by applying the percentages in (a) of this
subsection.

(8) The revenue generated by the tax imposed under subsection (7)
of this section must be used by the Yakama Nation for essential
government services, as that term is defined in RCW 43.06.455.

(9) All cigarettes possessed or sold by a tribal retailer must
bear a tribal cigarette tax stamp as provided in this subsection.

(a) The Yakama Nation may act as its own stamp vendor, subject to
meeting reasonable requirements for internal controls.

(b) The stamps must have serial numbers or other discrete
identification that allow stamps to be traced to their source.

(10) The price paid by the tribal retailer to the wholesaler must
not be less than the total of the price paid by the Yakama Nation or
other wholesaler and the tax imposed under subsection (7) of this
section.

(11) The retail selling price of cigarettes sold by tribal
retailers must not be less than the price paid by them under
subsection (10) of this section.

(12) Tribal retailers must not sell or give, or permit to be sold
or given, cigarettes to any person under the age of eighteen years.

(13) The authority and the individual and joint responsibility of
the Yakama Nation, the department of revenue, and the *liquor control
board for administration and enforcement must be specified in the
agreement including, but not limited to, requirements regarding
transport of cigarettes, keeping of records, reporting, notice,
inspection, audit, and mutual exchange of information.

(a) Requirements must provide for sharing of information
regarding transport of cigarettes in the state of Washington by the
Yakama Nation or its enrolled members, reporting of information on
sales to customers located outside the jurisdiction of the Yakama
Nation, and authority for unannounced inspection by the state of
tribal retailers to verify compliance with stamping and pricing
provisions.

(b) Information received by the state or open to state review
under the terms of the agreement is subject to RCW 82.32.330.

(14) The agreement must provide for resolution of disputes using
a nonjudicial process, such as mediation, and establish a dispute
resolution protocol that includes the following elements:

(a) A procedure for notifying the other party that a violation
has occurred;

(b) A procedure for establishing whether a violation has in fact
occurred;

(c) An opportunity to correct the violation;
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(d) A procedure for terminating the agreement in the event of a
failure to correct the violation, such termination subject to
mediation should the terms of the agreement so allow; and

(e) Termination of the agreement for cause.

(15) The agreement may not include any provisions that impact the
state's share of the master settlement agreement or concern
redistribution of the state's proceeds under the master settlement
agreement.

(16) The department of revenue may share with the Yakama Nation
tax information under RCW 82.32.330 that is necessary for the Yakama
Nation's compliance with the agreement. [2008 ¢ 228 § 1.]

*Reviser's note: The "state liquor control board" was renamed the
"state liquor and cannabis board" by 2015 ¢ 70 § 3.

Authorization for agreement—2008 c 228: "In December 2007 it was
announced that a cigarette tax agreement between the state of
Washington and the Yakama Nation had been reached in principle. The
legislature must provide authorization to the governor to sign such an
agreement. Because the parties have reached an agreement in principle,
time for implementation is of the essence.”" [2008 c 228 § 5.]

Effective date—2008 c 228: "This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect immediately [March 28, 2008]." [2008 c 228 § 6.]

RCW 43.06.468 Raising the minimum legal age of sale in certain
compacts—Consultations with federally recognized Indian tribes—Report
to legislature. 1In recognition of the sovereign authority of tribal
governments, the governor may seek government-to-government
consultations with federally recognized Indian tribes regarding
raising the minimum legal age of sale in compacts entered into
pursuant to RCW 43.06.455, 43.06.465, 43.06.466, and 43.06.505 through
43.06.515. The office of the governor shall report to the appropriate
committees of the legislature regarding the status of such
consultations no later than December 1, 2020. [2019 ¢ 445 § 307; 2019
c 15 § 11.]

Reviser's note: 2019 c 445 § 307 takes effect October 1, 2019;
however, this session law amended 2019 c¢ 15 § 11, which takes effect
January 1, 2020.

Conflict with federal requirements—Effective date—2019 c 445:
See RCW 82.25.900 and 82.25.901.

Automatic expiration date and tax preference performance
statement exemption—2019 c 445: See note following RCW 82.08.0318.

Effective date—2019 ¢ 15: See note following RCW 26.28.080.
RCW 43.06.475 Timber harvest excise tax agreements. (1) The
governor may enter into timber harvest excise tax agreements

concerning the harvest of timber. All timber harvest excise tax
agreements must meet the requirements for timber harvest excise tax
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agreements under this section. The terms of a timber harvest excise
tax agreement are not effective unless the agreement is authorized in
RCW 43.06.480.

(2) Timber harvest excise tax agreements shall be in regard to
timber harvests on fee land within the exterior boundaries of the
reservation of the Indian tribe and are not in regard to timber
harvests on trust land or land owned by the tribe within the exterior
boundaries of the reservation.

(3) The agreement must provide that the tribal tax shall be
credited against the state and county taxes imposed under RCW
84.33.041 and 84.33.051.

(4) Tribal ordinances for timber harvest excise taxation, or
other authorizing tribal laws, which implement the timber harvest
excise tax agreement with the state, must incorporate or contain
provisions identical to chapter 84.33 RCW that relate to the tax rates
and measures, such as stumpage values.

(5) Timber harvest excise tax agreements must be for renewable
periods of no more than eight years.

(6) Timber harvest excise tax agreements must include provisions
for compliance, such as inspection procedures, recordkeeping, and
audit requirements.

(7) Tax revenue retained by the tribe must be used for essential
government services. Use of tax revenue for subsidization of timber
harvesters is prohibited.

(8) The timber harvest excise tax agreement may include
provisions to resolve disputes using a nonjudicial process, such as
mediation.

(9) The governor may delegate the power to negotiate the timber
harvest excise tax agreements to the department of revenue.

(10) Information received by the state or open to state review
under the terms of a timber harvest excise tax agreement is subject to
the provisions of RCW 82.32.330. The department of revenue may enter
into an information sharing agreement with the tribe to facilitate
sharing information to improve tax collection.

(11) The timber harvest excise tax agreement must include dispute
resolution procedures, contract termination procedures, and provisions
delineating the respective roles and responsibilities of the tribe and
the department of revenue.

(12) The timber harvest excise tax agreement must include
provisions to require taxpayers to submit information that may be
required by the department of revenue or tribe.

(13) For the purposes of this section:

(a) "Essential government services" means services such as
forestland management; protection, enhancement, regulation, and
stewardship of forested land; land consolidation; tribal
administration; public facilities; fire; police; public health;
education; Jjob services; sewer; water; environmental and land use;
transportation; utility services; and public facilities serving
economic development purposes as those terms are defined in RCW
82.14.370(3) (c);

(b) "Forestland" has the same meaning as in RCW 84.33.035;

(c) "Harvester" has the same meaning as in RCW 84.33.035;

(d) "Indian tribe" or "tribe" means a federally recognized Indian
tribe located within the geographical boundaries of the state of
Washington; and

(e) "Timber" has the same meaning as in RCW 84.33.035. [2007 c
69 § 2.]
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Findings—Intent—2007 c 69: "The legislature finds that in
certain areas of taxation, where both a tribe and the state have
jurisdiction and where there are challenges to administering a tax,
tax agreements between the state and a tribe are a sound approach to
resolving issues and simplifying processes. The legislature
specifically recognizes that in the area of the timber excise tax,
within the boundaries of the Quinault Reservation, the state faces
challenges due to access to land and access to taxpayers. The activity
being taxed takes place entirely within the reservation and is
regulated by the tribe and by the state. The legislature therefore
finds that shifting from a state administered tax, to a tribal tax
credited against the state tax, will bring benefits such as consistent
taxation, improved forest practices and water quality, improved
fisheries, and sustainability. The legislature intends to further the
government-to-government relationship between the state of Washington
and the Quinault Nation by authorizing the governor to enter into an
agreement related to timber harvest excise taxes." [2007 c 69 § 1.]

RCW 43.06.480 Timber harvest excise tax agreements—Quinault
Nation. (1) The governor is authorized to enter into a timber harvest
excise tax agreement with the Quinault Nation. Agreements adopted
under this section must provide that the tribal timber harvest excise
tax rate be one hundred percent of the state timber harvest excise
tax.

(2) A timber harvest excise tax agreement under this section is
subject to RCW 43.06.475. [2007 ¢ 69 § 3.]

Findings—Intent—2007 c 69: See note following RCW 43.06.475.

RCW 43.06.485 Senior policy advisor to the governor—State lead
for economic development relating to the outdoor recreation sector of
the state's economy. (1) Subject to the availability of amounts
appropriated for this specific purpose, the governor must maintain a
senior policy advisor to the governor to serve as a state lead on
economic development issues relating to the outdoor recreation sector
of the state's economy. The advisor must focus on promoting,
increasing participation in, and increasing opportunities for outdoor
recreation in Washington, with a particular focus on achieving
economic development and job growth through outdoor recreation.

(2) The success of the advisor must be based on measurable
results relating to economic development strategies that more
deliberately grow employment and outdoor recreation businesses,
including:

(a) Strategies for increasing the number of new jobs directly or
indirectly related to outdoor recreation, with a short-term goal of
increasing employment in the sector by ten percent above the one
hundred ninety-nine thousand jobs estimated to be connected to outdoor
recreation as of 2015; and

(b) Strategies for increasing the twenty-one billion dollars of
consumer spending in Washington, and the four and one-half billion
dollars of spending from out-of-state visitors, estimated to be
connected to outdoor recreation as of 2015. [2015 ¢ 245 § 2.]
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RCW 43.06.490 Cannabis agreements—Federally recognized Indian
tribes—Tribal cannabis tax—Tax exemption. (1) The governor may enter
into agreements with federally recognized Indian tribes concerning
cannabis. Cannabis agreements may address any cannabis-related issue
that involves both state and tribal interests or otherwise has an
impact on tribal-state relations. Such agreements may include, but are
not limited to, the following provisions and subject matter:

(a) Criminal and civil law enforcement;

(b) Regulatory issues related to the commercial production,
processing, sale, and possession of cannabis, and processed cannabis
products, for both recreational and medical purposes;

(c) Medical and pharmaceutical research involving cannabis;

(d) Taxation in accordance with subsection (2) of this section;

(e) Any tribal immunities or preemption of state law regarding
the production, processing, or marketing of cannabis; and

(f) Dispute resolution, including the use of mediation or other
nonjudicial process.

(2) (a) Each cannabis agreement adopted under this section must
provide for a tribal cannabis tax that is at least one hundred percent
of the state cannabis excise tax imposed under RCW 69.50.535 and state
and local sales and use taxes on sales of cannabis. Cannabis
agreements apply to sales in which tribes, tribal enterprises, or
tribal member-owned businesses (i) deliver or cause delivery to be
made to or receive delivery from a cannabis producer, processor, oOr
retailer licensed under chapter 69.50 RCW or (ii) physically transfer
possession of the cannabis from the seller to the buyer within Indian
country.

(b) The tribe may allow an exemption from tax for sales to the
tribe, tribal enterprises, tribal member-owned businesses, or tribal
members, on cannabis grown, produced, or processed within its Indian
country, or for activities to the extent they are exempt under state
or federal law from the state cannabis excise tax imposed under RCW
69.50.535 or state and local sales or use taxes on sales of cannabis.
Medical cannabis products used in the course of medical treatments by
a clinic, hospital, or similar facility owned and operated by a
federally recognized Indian tribe within its Indian country may be
exempted from tax under the terms of an agreement entered into under
this section.

(3) Any cannabis agreement relating to the production,
processing, and sale of cannabis in Indian country, whether for
recreational or medical purposes, must address the following issues:

(a) Preservation of public health and safety;

(b) Ensuring the security of production, processing, retail, and
research facilities; and

(c) Cross-border commerce in cannabis.

(4) The governor may delegate the power to negotiate cannabis
agreements to the state liquor and cannabis board. In conducting such
negotiations, the state liquor and cannabis board must, when
necessary, consult with the governor and/or the department of revenue.

(5) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Indian country" has the same meaning as in RCW 82.24.010.

(b) "Indian tribe" or "tribe" means a federally recognized Indian
tribe located within the geographical boundaries of the state of
Washington.
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(c) "Cannabis" means "cannabis," "cannabis concentrates,"
"cannabis-infused products," and "useable cannabis," as those terms
are defined in RCW 69.50.101. [2022 ¢ 16 § 33; 2015 ¢ 207 § 2.]

Intent—Finding—2022 c 16: See note following RCW 69.50.101.

Intent—Finding—2015 c 207: "The legislature intends to further
the government-to-government relationship between the state of
Washington and federally recognized Indian tribes in the state of
Washington by authorizing the governor to enter into agreements
concerning the regulation of marijuana [cannabis]. Such agreements may
include provisions pertaining to: The lawful commercial production,
processing, sale, and possession of marijuana [cannabis] for both
recreational and medical purposes; marijuana [cannabis]-related
research activities; law enforcement, both criminal and civil; and
taxation. The legislature finds that these agreements will facilitate
and promote a cooperative and mutually beneficial relationship between
the state and the tribes regarding matters relating to the
legalization of marijuana [cannabis], particularly in light of the
fact that federal Indian law precludes the state from enforcing its
civil regulatory laws in Indian country. Such cooperative agreements
will enhance public health and safety, ensure a lawful and well-
regulated marijuana [cannabis] market, encourage economic development,
and provide fiscal benefits to both the tribes and the state.”™ [2015 c
207 § 1.]

RCW 43.06.495 Cannabis agreements—Interstate. (Contingent
effective date.) (1) The governor may enter into an agreement with
another state or states for the purposes of:

(a) Cross—-jurisdictional coordination and enforcement of
cannabis-related businesses authorized to conduct business in this
state, the other state, or both; and

(b) Cross-jurisdictional delivery of cannabis between this state
and the other state.

(2) An agreement entered into under this section must ensure:

(a) Enforceable public health and safety standards are met and
include a system to regulate and track the interstate delivery of
cannabis;

(b) Any cannabis delivered into this state, prior to sale to a
consumer, 1is:

(1) Tested in accordance with rules adopted by the department of
agriculture under RCW 15.125.020, by the department of health under
RCW 69.50.375, and by the ligquor and cannabis board under RCW
69.50.342, 69.50.345, and 69.50.348;

(ii) Packaged and labeled in accordance with RCW 69.50.346 and
rules adopted by the liquor and cannabis board under RCW 69.50.342 and
69.50.345; and

(c) Applicable taxes on the sale, delivery, and receipt of
cannabis are collected.

(3) In accordance with an agreement entered into under this
section:

(a) A cannabis producer, cannabis processor, cannabis researcher,
or cannabis retailer licensed under chapter 69.50 RCW may deliver
cannabis to a person located in, and authorized to receive cannabis
by, the other state.
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(b) A cannabis producer, cannabis processor, cannabis researcher,
or cannabis retailer licensed under chapter 69.50 RCW may receive
cannabis from a person located in, and authorized to export cannabis
by, the other state.

(4) For the purposes of this section, "cannabis," "cannabis
processor," "cannabis producer," "cannabis researcher," "cannabis
retailer," and "person" have the meanings provided in RCW 69.50.101.
[2023 ¢ 264 § 1.]

Contingent effective date—2023 ¢ 264: " (1) This act takes effect
on the earlier of the date on which:

(a) Federal law is amended to allow for the interstate transfer
of cannabis between authorized cannabis-related businesses; or

(b) The United States department of justice issues an opinion or
memorandum allowing or tolerating the interstate transfer of cannabis
between authorized cannabis-related businesses.

(2) If either of the conditions in subsection (1) of this section
occur, the liquor and cannabis board must:

(a) Provide written notice of the effective date of section 1 of
this act to affected parties, the chief clerk of the house of
representatives, the secretary of the senate, the office of the code
reviser, and others deemed appropriate by the board;

(b) Provide written notice of statutory changes necessary to
authorize the sale, delivery, and receipt of cannabis in accordance
with an agreement entered into under section 1 of this act to the
governor and the appropriate committees of the legislature; and

(c) Adopt rules necessary to authorize the sale, delivery, and
receipt of cannabis in accordance with an agreement entered into under
section 1 of this act." [2023 ¢ 264 § 2.]

RCW 43.06.505 Vapor product tax contracts—Requirements. (1)
The governor may enter into vapor product tax contracts concerning the
sale of vapor products. All vapor product tax contracts must meet the
requirements for vapor product tax contracts under this section.

(2) Vapor product tax contracts must be in regard to retail sales
in which Indian retailers make delivery and physical transfer of
possession of the vapor products from the seller to the buyer within
Indian country, and are not in regard to transactions by non-Indian
retailers. In addition, contracts may address the legal age of sale
for vapor products pursuant to section 11, chapter 15, Laws of 2019.

(3) A vapor product tax contract with a tribe must provide for a
tribal wvapor product tax in lieu of all state vapor product taxes and
state and local sales and use taxes on sales of vapor products in
Indian country by Indian retailers. The tribe may allow an exemption
for sales to tribal members.

(4) Vapor product tax contracts must provide that retailers must
purchase vapor products only from:

(a) Wholesalers or manufacturers licensed to do business in the
state of Washington;

(b) Out-of-state wholesalers or manufacturers who, although not
licensed to do business in the state of Washington, agree to comply
with the terms of the vapor product tax contract, are certified to the
state as having so agreed, and do in fact so comply. However, the
state may in its sole discretion exercise its administrative and
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enforcement powers over such wholesalers or manufacturers to the
extent permitted by law;

(c) A tribal wholesaler that purchases only from a wholesaler or
manufacturer described in (a), (b), or (d) of this subsection; and

(d) A tribal manufacturer.

(5) Vapor product tax contracts must be for renewable periods of
no more than eight years.

(6) Vapor product tax contracts must include provisions for
compliance, such as transport and notice requirements, inspection
procedures, recordkeeping, and audit requirements.

(7) Tax revenue retained by a tribe must be used for essential
government services. Use of tax revenue for subsidization of vapor
products and food retailers is prohibited.

(8) The vapor product tax contract may include provisions to
resolve disputes using a nonjudicial process, such as mediation.

(9) The governor may delegate the power to negotiate wvapor
product tax contracts to the department of revenue. The department of
revenue must consult with the ligquor and cannabis board during the
negotiations.

(10) Information received by the state or open to state review
under the terms of a contract is subject to the provisions of RCW
82.32.330.

(11) It is the intent of the legislature that the liquor and
cannabis board and the department of revenue continue the division of
duties and shared authority under chapter 82.25 RCW and therefore the
liquor and cannabis board is responsible for enforcement activities
that come under the terms of chapter 82.25 RCW.

(12) Each wvapor product tax contract must include a procedure for
notifying the other party that a violation has occurred, a procedure
for establishing whether a violation has in fact occurred, an
opportunity to correct such violation, and a provision providing for
termination of the contract should the violation fail to be resolved
through this process, such termination subject to mediation should the
terms of the contract so allow. A contract must provide for
termination of the contract if resolution of a dispute does not occur
within twenty-four months from the time notification of a violation
has occurred. Intervening violations do not extend this time period.
In addition, the contract must include provisions delineating the
respective roles and responsibilities of the tribe, the department of
revenue, and the liquor and cannabis board.

(13) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Essential government services" means services such as tribal
administration, public facilities, fire, police, public health,
education, job services, sewer, water, environmental and land use,
transportation, utility services, and economic development.

(b) "Indian country" has the same meaning as provided in RCW
82.24.010.
(c) "Indian retailer" or "retailer" means:

(1) A retailer wholly owned and operated by an Indian tribe;

(ii) A business wholly owned and operated by a tribal member and
licensed by the tribe; or

(iii) A business owned and operated by the Indian person or
persons in whose name the land is held in trust.

(d) "Indian tribe" or "tribe" means a federally recognized Indian
tribe located within the geographical boundaries of the state of
Washington.
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(e) "Vapor products" has the same meaning as provided in RCW
82.25.005. [2019 c 445 § 302.]

Conflict with federal requirements—Effective date—2019 c 445:
See RCW 82.25.900 and 82.25.901.

Automatic expiration date and tax preference performance
statement exemption—2019 c 445: See note following RCW 82.08.0318.

RCW 43.06.510 Vapor product tax contracts—Indian tribes. (1)
The governor is authorized to enter into vapor product tax contracts
with federally recognized Indian tribes located within the
geographical boundaries of the state of Washington. Each contract
adopted under this section must provide that the tribal vapor product
tax rate be one hundred percent of the state vapor product tax and
state and local sales and use taxes. The tribal vapor product tax is
in lieu of the state vapor product tax and state and local sales and
use taxes, as provided in RCW 43.06.505(3).

(2) A vapor product tax contract under this section is subject to
RCW 43.06.505 and is separate from a cigarette tax contract subject to
RCW 43.06.455 or 43.06.466. [2019 c 445 § 303.]

Conflict with federal requirements—Effective date—2019 c 445:
See RCW 82.25.900 and 82.25.901.

Automatic expiration date and tax preference performance
statement exemption—2019 c 445: See note following RCW 82.08.0318.

RCW 43.06.515 Vapor product tax contracts—Puyallup tribe. (1)
The governor may enter into a vapor product tax agreement with the
Puyallup Tribe of Indians concerning the sale of vapor products,
subject to the limitations in this section. The legislature intends to
address the uniqueness of the Puyallup Indian reservation and its
selling environment through pricing and compliance strategies, rather
than through the imposition of equivalent taxes. The governor may
delegate the authority to negotiate a vapor product tax agreement with
the Puyallup Tribe to the department of revenue. The department of
revenue must consult with the liquor and cannabis board during the
negotiations. An agreement under this section is separate from an
agreement under RCW 43.06.465.

(2) Any agreement must require the tribe to impose a tribal vapor
product tax with a tax rate that is ninety percent of the state vapor
product tax. This tribal tax is in lieu of the combined state and
local sales and use taxes and the state vapor product tax, and as such
these state taxes are not imposed during the term of the agreement on
any transaction governed by the agreement. The tribal wvapor product
tax must increase or decrease at the time of any increase or decrease
in the state vapor product tax so as to remain at a level that is
ninety percent of the rate of the state vapor product tax.

(3) The agreement must include a provision requiring the tribe to
transmit thirty percent of the tribal tax revenue on all vapor
products sales to the state. The funds must be transmitted to the
state treasurer on a quarterly basis for deposit by the state
treasurer into the general fund. The remaining tribal tax revenue must
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be used for essential government services, as that term is defined in
RCW 43.06.505.

(4) The agreement is limited to retail sales in which Indian
retailers make delivery and physical transfer of possession of the
vapor products from the seller to the buyer within Indian country, and
are not in regard to transactions by non-Indian retailers. In
addition, agreements may address the legal age of sale for vapor
products pursuant to section 11, chapter 15, Laws of 2019.

(5) (a) The agreement must include a provision to price and sell
the vapor products so that the retail selling price is not less than
the price paid by the retailer for the vapor products.

(b) The tribal tax is in addition to the retail selling price.

(c) The agreement must include a provision to assure the price
paid to the retailer includes the tribal tax.

(d) If the tribe is acting as a distributor to tribal retailers,
the retail selling price must not be less than the price the tribe
paid for such vapor products plus the tribal tax.

(6) (a) The agreement must include provisions regarding
enforcement and compliance by the tribe in regard to enrolled tribal
members who sell vapor products and must describe the individual and
joint responsibilities of the tribe, the department of revenue, and
the liquor and cannabis board.

(b) The agreement must include provisions for tax administration
and compliance, such as transport and notice requirements, inspection
procedures, recordkeeping, and audit requirements.

(c) The agreement must include provisions for sharing of
information among the tribe, the department of revenue, and the liquor
and cannabis board.

(7) The agreement must provide that retailers must purchase vapor
products only from distributors or manufacturers licensed to do
business in the state of Washington.

(8) The agreement must be for a renewable period of no more than
eight years.

(9) The agreement must include provisions to resolve disputes
using a nonjudicial process, such as mediation, and must include a
dispute resolution protocol. The protocol must include a procedure for
notifying the other party that a violation has occurred, a procedure
for establishing whether a violation has in fact occurred, an
opportunity to correct such violation, and a provision providing for
termination of the agreement should the violation fail to be resolved
through this process, such termination subject to mediation should the
terms of the agreement so allow. An agreement must provide for
termination of the agreement if resolution of a dispute does not occur
within twenty-four months from the time notification of a violation
has occurred. Intervening violations do not extend this time period.

(10) Information received by the state or open to state review
under the terms of an agreement is subject to RCW 82.32.330.

(11) It is the intent of the legislature that the liquor and
cannabis board and the department of revenue continue the division of
duties and shared authority under chapter 82.25 RCW.

(12) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Indian country" has the same meaning as provided in RCW
82.24.010.
(b) "Indian retailer" or "retailer" means:

(1) A retailer wholly owned and operated by an Indian tribe; or
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(ii) A business wholly owned and operated by an enrolled tribal
member and licensed by the tribe.

(c) "Indian tribe" or "tribe" means the Puyallup Tribe of
Indians, which is a federally recognized Indian tribe located within
the geographical boundaries of the state of Washington.

(d) "Vapor products" has the same meaning as provided in RCW
82.25.005. [2019 c 445 § 304.]

Conflict with federal requirements—Effective date—2019 c 445:
See RCW 82.25.900 and 82.25.901.

Automatic expiration date and tax preference performance
statement exemption—2019 c 445: See note following RCW 82.08.0318.

RCW 43.06.520 State sales, use, and business and occupation
taxes—Indian tribe compacts—Findings—Intent. (1) The legislature
intends to further the government-to-government relationship between
the state of Washington and federally recognized Indian tribes in the
state of Washington by authorizing the governor to enter into compacts
concerning the state's retail sales, use, and business and occupation
taxes on certain activities.

(2) The legislature finds that these compacts will benefit all
Washingtonians by providing a means to promote economic development
and providing needed revenues for tribal governments and Indian
persons.

(3) The state and the tribes have a long-standing history of
working together to develop cooperative agreements on taxation for
cigarettes, fuel, timber, and cannabis. It is the legislature's
intent, given the positive experiences from the nearly two decades of
cooperation, to build on these successes and provide the governor with
the authority to address state sales, use, and business and occupation
taxes on certain activities.

(4) In addition, it is the legislature's intent that these
compacts will have no impact on the taxation of any transaction that
is the subject of other compacts, contracts, or agreements authorized
elsewhere in this chapter.

(5) For the purposes of this section, "cannabis" has the meaning
provided in RCW 69.50.101. [2022 ¢ 16 § 34; 2020 c 132 § 1.]

Intent—Finding—2022 c 16: See note following RCW 69.50.101.

RCW 43.06.523 State sales, use, and business and occupation
taxes—Indian tribe compacts. (1) (a) The governor may enter into
compacts with tribes concerning revenue collected by the state from
the state sales tax, state use tax, and certain state business and
occupation taxes, to the extent these taxes are imposed on qualified
transactions. All compacts must meet the requirements under this
section.

(b) (1) Except with regard to the terms of a compacting tribe's
qualified capital investment, the governor may delegate the authority
to negotiate compacts to the department.

(ii) In negotiating the terms of a compacting tribe's qualified
capital investment, the governor must be satisfied that the compacting
tribe's qualified capital investment is substantially proportionate to
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the compacting tribe's estimated tax revenue under the compact as
compared to qualified capital investments contained in other compacts.
For purposes of estimating a compacting tribe's tax revenue under a
compact, tax revenue from new development is not included in the
estimate.

(2) Any compact authorized under this section must include
provisions that allow the compacting tribe to receive, beginning on
the compact's implementation date, the following amounts of tax
collected on qualified transactions and received by the state:

(a) One hundred percent of certain state business and occupation
tax revenues;

(b) The first five hundred thousand dollars of the total amount
of state sales tax and state use tax collected during each calendar
year from taxpayers, regardless of whether the taxpayers meet the
requirements of a new development. If this five hundred thousand
dollar cap 1s reached during a calendar year, any amounts collected
from taxpayers that do not meet the requirements of a new development
will be deemed to have been collected and applied to the cap first,
but only in the calendar month in which the cap is reached;

(c) The following amounts of state sales tax and state use tax
collected during each calendar year from taxpayers meeting the
requirements of a new development:

(i) Twenty-five percent of any amount over the cap described in
(b) of this subsection (2); or

(ii) Sixty percent of any amount over the cap described in (b) of
this subsection (2), if the compacting tribe has completed a qualified
capital investment; and

(d) Beginning January 1st of the fourth calendar year following
the signing of the compact, the following amounts of state sales tax
and state use tax collected during each calendar year from taxpayers
that do not meet the requirements of a new development:

(1) Twenty-five percent of any amount over the cap described in
(b) of this subsection (2); or

(ii) Fifty percent of any amount over the cap described in (b) of
this subsection (2), if the compacting tribe has completed a qualified
capital investment.

(3) The parties to any compact must agree to include the
following provisions in the compact:

(a) A process for determining when any qualified capital
investment is complete;

(b) A process to verify compliance with the terms of the compact;

(c) A delineation of the respective roles and responsibilities of
the compacting tribe and the department;

(d) A process to resolve disputes, including the use of a
nonjudicial process;

(e) An agreement that the compact resolves all current and future
disputes between the compacting tribe and state and local taxing
authorities, while the compact is in effect, to the extent such
disputes relate to the levying, assessment, and collection of taxes
related to the following:

(1) Transactions between nonmembers, where such transactions are
subject to any state sales tax, local sales tax, and any other taxes
in effect or authorized as of June 11, 2020, except for any business
and occupation tax under chapter 82.04 RCW other than certain state
business and occupation taxes;
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(ii) State and local use tax imposed on nonmembers and sourced to
a location within the Indian country of the compacting tribe pursuant
to RCW 82.32.730; and

(iii) State and local personal property taxes imposed on
nonmembers;

(f) An agreement that in the event of a change in state tax laws
that affects the negotiated terms of a compact, or a change in the
department's interpretation regarding the property taxation of
nonmember-owned improvements on Indian trust land:

(1) The parties must discuss in good faith any changes in the
compact or this section that may be appropriate to preserve the
intended benefits of the compact; and

(ii) A compacting tribe may terminate the compact if the good
faith discussions do not result in a mutually satisfactory resolution;

(g) (1) An agreement that the department must perform all
functions related to the administration and collection of the taxes
collected on qualified transactions. The department may not impose any
charge on a compacting tribe for these services. However, the
department may seek legislative appropriations to cover its
administrative costs associated with compact negotiations and
administration.

(ii) As part of the department's authority under (g) (i) of this
subsection (3), the department will apply the provisions contained in
Title 82 RCW insofar as they are applicable to the taxes at issue in
any compact authorized under this section;

(h) An agreement that the compacting tribe will provide
information the department determines is necessary to fulfill the
department's tax administration obligations under the compact,
including information related to parcel ownership and business
operations in the compact covered area; and

(1) Terms specifying the duration of the compact, and any related
terms.

(4) (a) A compacting tribe may examine department records related
to the payment of tax amounts to the compacting tribe. The compacting
tribe must agree to keep information obtained from the department
pursuant to a compact confidential to the same extent as the
department is required to keep that information confidential pursuant
to RCW 82.32.330.

(b) Information received by the state or open to state review
under the terms of a compact is deemed tax information under RCW
82.32.330.

(5) The amounts in subsection (2) of this section must be paid to
the compacting tribe on a monthly basis within sixty days after the
department receives the tax amounts.

(6) All refunds and credits the department issues to taxpayers of
amounts previously paid to the compacting tribe under the terms of a
compact will be charged to the compacting tribe.

(7) Funds dedicated under RCW 82.08.020 and 82.12.0201 to the
performance audits of government account under RCW 43.09.475 are not
reduced by any payment to the compacting tribe.

(8) The department may adopt rules as may be necessary to
administer the provisions of this section.

(9) This section does not affect the depositing of state sales
tax, state use tax, and certain state business and occupation tax into
the general fund as required by RCW 82.32.380.

(10) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.
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(a) "Certain state business and occupation tax" means the tax
imposed in chapter 82.04 RCW with respect to any qualified transaction
as defined in (o) (i) of this subsection (10).

(b) "Compact" means a compact authorized by this section.

(c) (1) "Compact covered area" means: (A) Trust land, whether
located within or outside of the boundaries of the compacting tribe's
reservation; and (B) fee land within the boundaries of the compacting
tribe's reservation and under tribal or tribal-member ownership.

(ii) For purposes of this subsection (10) (c¢), "tribal or tribal-
member ownership" means fee land with a greater than fifty percent
ownership interest being held by any combination of the compacting
tribe or its tribal members.

(iii) "Compact covered area" does not include any land that, as
of June 11, 2020, was fee land in which one or more nonmembers held a
majority ownership, but only with respect to:

(A) A business that was in operation on that land as of June 11,
2020, and continues to be in operation on that same land; or

(B) A substantially similar successor business to a business
described in (c) (1iii) (A) of this subsection (10) is in operation on
that same land.

(d) "Compacting tribe" means, with respect to any specific
compact, the tribe that is a party to the compact.
(e) "Department" means the department of revenue.

(f) "Implementation date" means the date, negotiated by the
parties to the compact, on which the department is required to begin
administering the terms of such compact.

(g) "Indian country" has the same meaning as provided in 18
U.S.C. Sec. 1151, as existing on June 11, 2020.
(h) "Indian reservation”" means all lands, notwithstanding the

issuance of any patent, within the boundaries of areas set aside by
the United States for the use and occupancy of Indian tribes by
treaty, law, or executive order, or otherwise designated or described
"reservation" by any federal act, and that are currently recognized as
"Indian reservations”™ by the United States department of the interior.
The term applies to all land within the boundaries of the Indian
reservation, regardless of whether the land is owned by nonmembers,
tribal members, or an Indian tribe.

(1) "Indian tribe" or "tribe" means a federally recognized Indian
tribe located at least partially within the geographical boundaries of
the state of Washington and includes its enterprises, subsidiaries,
and constituent parts.

(jJ) "Local sales tax" means any sales tax that a local taxing
authority is authorized to impose under chapter 82.14 RCW, RCW
81.104.170, or any other provision of state law.

(k) "Local use tax" means any use tax that a local taxing
authority is authorized to impose under chapter 82.14 RCW, RCW
81.104.170, or any other provision of state law.

(1) "New development”" means, with respect to any specific compact
and the compact covered area associated with that compact, a person
that:

(1) Is subject to state sales tax or state use tax collection or
payment obligations as a result of business activity within the
compact covered area;

(ii) Conducts business operations in a structure within the
compact covered area, and construction of that structure began on or
after the date the compact is signed by the parties, but not including
any such construction involving the renovation of or addition to a
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structure existing before the date the compact is signed by the
parties; and

(iii) Has not previously been subject to state sales tax or state
use tax collection or payment obligations as a result of that same
business activity operated within a different structure located
elsewhere within the compact covered area.

(m) "Nonmember" means, with respect to any specific compact:

(1) A natural person who is not a tribal member of the compacting
tribe;

(ii) A tribe that is not the compacting tribe; or

(iii) Any entity where not more than fifty percent of the
ownership interests are held by any combination of the compacting
tribe or any tribal members of the compacting tribe.

(n) "Qualified capital investment" means a contribution to the
development and construction of a project agreed to by the governor
and the compacting tribe.

(o) "Qualified transaction" means:

(1) A retail sale subject to state sales tax, involving a seller
and purchaser who are both nonmembers, and that is sourced to a
location within the compact covered area pursuant to RCW 82.32.730; or

(ii) Any use by a nonmember upon which the state use tax is
imposed and sourced to a location within the compact covered area
pursuant to RCW 82.32.730.

(p) "State sales tax" means the tax imposed in RCW 82.08.020(1).

(g) "State use tax" means the tax imposed in RCW 82.12.020 at the
rate in RCW 82.08.020 (1) .

(r) "Tribal member" means an enrolled member of a federally
recognized tribe, or in the context of a marital community, the spouse
of a tribal member of the compacting tribe. [2020 ¢ 132 § 2.]

RCW 43.06.525 State sales, use, and business and occupation
taxes—Indian tribe compacts—Effect on local taxes. Nothing in
chapter 132, Laws of 2020 in any way limits, restricts, reduces, or
affects local taxes authorized under chapter 82.14 RCW, RCW
81.104.170, Title 35, 36, or 84 RCW, or any other provision of state
law authorizing a local tax. [2020 ¢ 132 § 3.]

RCW 43.06.530 National 988 hotline and behavioral health crisis
system coordinator. (Expires June 30, 2028.) (1) The governor shall
appoint a 988 hotline and behavioral health crisis system coordinator
to provide project coordination and oversight for the implementation
and administration of the 988 crisis hotline, other requirements of
chapter 302, Laws of 2021, and other projects supporting the
behavioral health crisis system. The coordinator shall:

(a) Oversee the collaboration between the department of health
and the health care authority in their respective roles in supporting
the crisis call center hubs, providing the necessary support services
for 988 callers, and establishing adequate requirements and guidance
for their contractors to fulfill the requirements of chapter 302, Laws
of 2021;

(b) Ensure coordination and facilitate communication between
stakeholders such as crisis call center hub contractors, behavioral
health administrative service organizations, county authorities, other
crisis hotline centers, managed care organizations, and, in
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collaboration with the state 911 coordination office, with 911
emergency communications systems;

(c) Review the development of adequate and consistent training
for crisis call center personnel and, in coordination with the state
911 coordination office, for 911 operators with respect to their
interactions with the crisis hotline center; and

(d) Coordinate implementation of other behavioral health
initiatives among state agencies and educational institutions, as
appropriate, including coordination of data between agencies.

(2) This section expires June 30, 2028. [2023 ¢ 454 § 8; 2021 c
302 § 107.]

Findings—Intent—2021 ¢ 302: See note following RCW 71.24.890.

RCW 43.06.535 Children and youth multisystem care coordinator.
(Expires June 30, 2025.) (1) The governor must maintain a children
and youth multisystem care coordinator to serve as a state lead on
addressing complex cases of children in crisis. The children and youth
multisystem care coordinator must:

(a) Direct:

(1) The appropriate use of state and other resources to a child
in crisis, and that child's family, if appropriate; and

(ii) Appropriate and timely action by state agencies to serve
children in crisis;

(b) Have access to flexible funds to support:

(i) The safe discharge of children in crisis from hospitals; and

(ii) Long-term, appropriate placement for children in crisis who
are dependent under chapter 13.34 RCW; and

(c) Coordinate with:

(1) The rapid response team established under RCW 43.216.205 to
make sure that resources are effectively identified and mobilized for
people who meet the definition of child in crisis and a youth or young
adult exiting a publicly funded system of care; and

(ii) Youth behavioral health and inpatient navigator teams to
efficiently and effectively mobilize services for a child in crisis.

(2) The children and youth multisystem care coordinator created
under this section, in coordination with the department of children,
youth, and families, the health care authority, the office of
financial management, and the department of social and health
services, shall develop and implement a rapid care team for the
purpose of supporting and identifying appropriate services and living
arrangements for a child in crisis, and that child's family, if
appropriate. The rapid care team created under this section must be
implemented as soon as possible, but no later than January 1, 2024.

(3) In creating the rapid care team required under this section,
the children and youth multisystem care coordinator created under this
section shall develop and implement a system for:

(a) Identifying children in crisis who should be served by the
rapid care team;

(b) Initiating the rapid care team in a timely manner that
reduces the time a child in crisis spends in a hospital without a
medical need;

(c) Locating services and connecting youth and families with the
appropriate services to allow the child in crisis to safely discharge
from a hospital;
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(d) Screening referrals for a child in crisis; and

(e) Determining when it would be appropriate for the department
of children, youth, and families to provide services to a child in
crisis as the:

(1) Youth meets the definition of a "child who is a candidate for
foster care" under RCW 74.13.020;

(ii) Youth meets the definition of "dependent child" under RCW
13.34.030(6) (a) based on the child being abandoned; or

(iii) Family should be offered a voluntary placement agreement.

(4) The rapid care team under this section may provide assistance
and support to a child in crisis, or the family of a child in crisis.

(5) The following individuals may refer a child in crisis to the
rapid care team:
a) A child in crisis themselves;

An employee of the department of social and health services;
An employee of the health care authority;
) A service provider contracting with the department of
children, youth, and families;

(j) A service provider contracting with the department of social
and health services;

(k) A behavioral health service provider;

(1) A representative of a managed care organization;

(m) A representative from a youth behavioral health or inpatient
navigator team;

(n) A person providing health care services to the child in
crisis; or

(o) A hospital employee.

(6) By November 1, 2023, the governor shall provide an initial
report to the legislature describing the process of developing and
implementing the rapid care team created under this section, and must
include a projection of when the rapid care team process will be
implemented. By November 1, 2024, the governor shall provide a final
report to the legislature including data and recommendations related
to the rapid care team created in this section. The report required
under this subsection must be submitted in compliance with RCW
43.01.036. The report required under this subsection must include the
following:

(a) The number of children in crisis referred to the rapid care
team and the types of people making referrals to the rapid care team;

(b) The demographic data of the children in crisis served by the
rapid care team;

(c) The types of services and living arrangements identified by
the rapid care team;

(d) The availability of the services and living arrangements
identified as needed for the children in crisis served by the rapid
care team;

(e) Any barriers that are preventing children in crisis from
safely exiting the hospital setting when there is not a medical need
for that hospital stay;

(

(b) A family member of the child in crisis;

(c) An advocate for the child in crisis;

(d) An educator;

(e) A law enforcement officer;

(f) An employee of the department of children, youth, and
families;

g)

h)

i
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(f) Any barriers that are preventing children in crisis who are
dependent under chapter 13.34 RCW from maintaining an appropriate and
stable placement;

(g) Recommendations for earlier intervention to prevent children
from becoming children in crisis;

(h) Discussion regarding the implementation of youth behavioral
health and inpatient navigator programs and their role in serving
children in crisis; and

(1) Recommendations for systemic changes that could replace the
rapid care team in addressing complex cases involving a child in
crisis.

(7) The following definitions apply to this section:

(a) "Child in crisis" means a person under age 18 who is:

(1) At risk of remaining in a hospital without medical necessity,
without the ability to return to the care of a parent, and not
dependent under chapter 13.34 RCW;

(ii) Staying in a hospital without medical necessity and who is
unable to return to the care of a parent but is not dependent under
chapter 13.34 RCW; or

(iii) Dependent under chapter 13.34 RCW, experiencing placement
instability, and referred to the rapid care team by the department of
children, youth, and families.

(b) "Rapid care team" means a team, whose work is managed and
directed by the children and youth multisystem care coordinator
created under this section, working to quickly identify the
appropriate services and living arrangements for a child in crisis. A
rapid care team must include:

(1) One designee from the health care authority;

(ii) One designee from the department of social and health
services;

(iii) One designee from the office of financial management;

(iv) One designee from the developmental disabilities
administration of the department of social and health services;

(v) One designee from the department of children, youth, and
families; and

(vi) Any other entities, including governmental entities and
managed care organizations, or individuals, including clinicians and
other service providers, that the children and youth multisystem care
coordinator deems appropriate to support a child in crisis.

(8) This section expires June 30, 2025. [2023 ¢ 423 § 1.]

Certified on 9/1/2023 Combined Chapter 43.06 RCW Page 52



		2023-11-04T07:17:53-0700
	Electronic transmittal




