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(2) Require each school selected in accordance with cri
teria established by the district or agency to establish a 
school-based standing panel to carry out the duties described 
in WAC 392-172-645; 

(3) Establish: 
(a) Criteria that must be used by the district or agency in 

the selection of an eligible school; 
(b) Criteria that must be used by an eligible public school 

in the establishment of a school-based standing panel to carry 
out the duties described in WAC 392-172-645 that ensure 
that the membership of the panel reflects the diversity of the 
community in which the public school is located and 
includes, at a minimum: 

(i) Parents of special education students who attend a 
public school, including parents of special education students 
from unserved and underserved populations, as appropriate; 

(ii) Special education and general education teachers of 
public schools; 

(iii) Special education and general education administra
tors, or the designee of those administrators, of those public 
schools; and 

(iv) Related services providers who are responsible for 
providing services to the special education students who 
attend those public schools. 

(c) Criteria that must be used by the district or agency 
with respect to the distribution of funds under Part B of the 
IDEA to carry out this section. 

(4) Disseminate the criteria to local school district per
sonnel and local parent organizations within the jurisdiction 
of the district or agency; 

(5) Require a public school that desires to design, imple
ment, and evaluate a school-based improvement plan to sub
mit an application at the time, in the manner and accompa
nied by the information, that the district or agency shall rea
sonably require; and 

(6) Establish procedures for approval by the district or 
agency of a school-based improvement plan designed under 
Part B of the IDEA. 

[Statutory Authority: RCW 28A.155.090(7), 28A.300.070 and 20 U.S.C. 
1400 et seq. 99-24-137, § 392-172-650, filed 12/1/99, effective 1/1/00.] 

WAC 392-172-655 Limitation. A school-based 
improvement plan may be submitted to a district or agency, 
for approval only if a consensus with respect to any matter 
relating to the design, implementation, or evaluation of the 
goals of the plan is reached by the school-based standing 
panel that designed the plan. 

[Statutory Authority: RCW 28A.155.090(7), 28A.300.070 and 20 U.S.C. 
1400 et seq. 99-24-137, § 392-172-655, filed 12/1/99, effective 1/1/00.] 

WAC 392-172-660 Additional requirements. (1) In 
carrying out the requirements of WAC 392-172-640 et seq., a 
school district or other public agency shall ensure that the 
parents of special education students are involved in the 
design, evaluation, or if appropriate, implementation of 
school-based improvement plans in accordance with this sec
tion. 

(2) A district or agency may approve a school-based 
improvement plan of a public school within its jurisdiction 
for a period of three years if: 

(a) The approval is consistent with the policies, proce
dures, and practices established by the district or agency in 
accordance with WAC 392-172-640 et seq.; and 

(b) A majority of the parents of students who are mem
bers of the school-based standing panel and a majority of 
other members of the school-based standing panel that 
designed the plan, agree in writing to the plan. 

[Statutory Authority: RCW 28A.155.090(7), 28A.300.070 and 20 U.S.C. 
1400 et seq. 99-24-137, § 392-172-660, filed 12/1/99, effective 1/1/00.] 

WAC 392-172-665 Extension of plan. If a public 
school within the jurisdiction of a school district or other pub
lic agency meets the applicable requirements and criteria 
described in this section, at the expiration of the three-year 
approval period, the district or agency may approve a school
based improvement plan of the school for an additional three
year period. 

[Statutory Authority: RCW 28A.155.090(7), 28A.300.070 and 20 U.S.C. 
1400 et seq. 99-24-137, § 392-172-665, filed 12/1/99, effective 1/1/00.] 
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WAC 399-30-032 What are the requirements for 
meeting the Growth Management Act under RCW 
43.155.070 (l)(d)? (1) "Compliance with the Growth Man
agement Act" means that at the time of application for finan
cial assistance: 

(a) A local government that is required to or chooses to 
plan under RCW 36.70A.040 has adopted a comprehensive 
plan and development regulations in conformance with the 
requirements of chapter 36.70A RCW, after it is required that 
the comprehensive plan and development regulations be 
adopted; and 

(b) The local government has not been found out of com
pliance by a growth management hearings board; or 

( c) A growth management hearings board has found a 
local government in compliance with the requirements of 

[2000 WAC Supp-page 1979] 

i 
I 



399-30-033 Title 399 WAC: Public Works Board 

chapter 36.70A RCW, after previously finding the local gov
ernment was not in compliance. 

(2) Exceptions based on "public health need" or "sub
stantial environmental degradation" shall not be used as a 
method to provide unrestricted access to financial assistance 
for local governments not in compliance with the law. 

[Statutory Authority: RCW 43.155.040(4). 99-09-020, § 399-30-032, filed 
4/14/99, effective 5/15/99.] 

WAC 399-30-033 How will the board address a 
"public health need" under RCW 43.155.070 (l)(d)? 
"Public health need" means that a situation exists that causes 
or is about to cause a real, documented, acute public health 
need related to the state's air, water, or soil that contributes to 
injuries or deaths on public highways, or risk of a public 
health emergency due to contaminated domestic water, the 
failure of a sanitary sewer system, storm sewer system, or 
solid waste or recycling system; and the problem generally 
involves a discrete area including, but not limited to, a 
county, city, subdivision, or an area serviced by on-site 
wastewater disposal systems. 

In determining whether a project is necessary to address 
a public health need, the board shall consider the following 
factors: 

(1) For bridge or road projects - whether injury or fatal 
injury motor or nonmotorized vehicle traffic collisions at a 
specific site, roadway control section, or area have occurred 
at a rate to be in the top five percent of all such collisions 
within the applicant jurisdiction for the most recent three
year period; and whether the proposed public works project 
will eliminate or reduce the likelihood of such vehicle colli
sions. Applicants applying under this subsection may utilize 
jurisdiction-wide accident data, or break the data down into 
arterial or nonarterial roads, intersection or nonintersection, 
and for intersections, whether they are signalized or nonsig
nalized. 

(2) For domestic water projects - whether a drinking 
water system regulated by the department of health has been 
contaminated or is in imminent danger of being contaminated 
to the extent of creating a public health risk and; whether the 
proposed public works project will eliminate or reduce the 
chance of contamination. 

(3) For sanitary sewer projects - whether failure of exist
ing wastewater system or systems, including on-site systems, 
has resulted in contamination being present on the surface of 
the ground in such quantities and locations so as to create a 
potential for public contact; or whether contamination of a 
commercial or recreational shellfish bed so as to create a pub
lic health risk associated with the consumption of the shell
fish, or contamination of surface water so as to create a public 
health risk associated with recreational use; and whether the 
proposed public works project will eliminate or reduce the 
danger of such public health risk. 

( 4) For storm sewer projects - whether failure of an exist
ing storm sewer system has caused or is in imminent danger 
of causing localized flooding which disrupts critical public 
services; causes disease, illness, or attraction of rodents so as 
to create a public health risk; or contamination of a commer
cial or recreational shellfish bed so as to create a public health 
risk associated with the consumption of the shellfish, or con-
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tamination of surface water so as to create a public health risk 
associated with recreational use and; whether the proposed 
public works project will eliminate or reduce the danger of 
localized flooding which disrupts critical public services or 
causes a public health risk. 

(5) For solid waste or recycling projects - whether failure 
of an existing solid waste or recycling system has caused or is 
in danger of causing ground water contamination; causes dis
ease, illness, or attraction of rodents so as to create a public 
health risk and; whether the proposed public works project 
will eliminate or reduce the danger of such public health risk. 

(6) For all projects - whether more efficient operation of 
an existing system, changing public access, or modifying 
other regulatory standards (e.g., reduced speed limits, water 
conservation measures, rodent control, restricted shellfish 
harvesting) is likely to provide the same or similar level of 
resolution. 

(7) For all projects - whether the public health problem is 
caused by failure to maintain or periodically replace, recon
struct, or rehabilitate a public works system. 

(8) For all projects - other factors the board finds on the 
record are significant in light of facts and circumstances 
unique to the project. 

(9) The factors enumerated in subsection (1) of this sec
tion must be addressed in a letter of request, with supporting 
documentation, addressed to the chair of the board and signed 
by the public official who signed the application for financial 
assistance. 

(10) The factors enumerated in subsections (2) through 
(5) of this section must be addressed in a letter of request, 
with supporting documentation, addressed to the secretary of 
the Washington state department of health and signed by the 
public official who signed the application for financial assis
tance. A determination of a public health need may be made 
by the secretary, or designee, and addressed to the same pub
lic official. The board will consider the determination of the 
secretary. The board will also consider information pre
sented on factors enumerated in subsections (6) through (8) 
of this section, which must be documented in a manner 
acceptable to the board. 

[Statutory Authority: RCW 43.155.040(4). 99-09-020, § 399-30-033, filed 
4/14/99, effective 5/15/99.] 

WAC 399-30-034 How will the board address "sub
stantial environmental degradation" as found in RCW 
43.155.070 (l)(d)? "Substantial environmental degradation" 
means a situation causes or is about to cause real, docu
mented, substantial environmental degradation that contrib
utes to violations of the state's air quality, water quality, or 
soil contaminate standards, interferes with beneficial uses of 
the air, water, or land, and the problem generally involves a 
discrete area including, but not limited to, a county, city, sub
division, or an area serviced by on-site wastewater disposal 
systems. 

In determining whether a project is necessary to address 
substantial environmental degradation, the board shall con
sider the following factors: 

(1) For bridge and road projects - whether motorized or 
nonmotorized vehicle traffic has caused substantial environ
mental degradation of the air, water, or soils of the state at the 
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site for which a proposed public works project is the subject 
of a financial assistance application, and; whether the pro
posed public works project will eliminate or reduce the 
chance of such vehicle-caused critical substantial environ
mental degradation. 

(2) For domestic water projects - whether a drinking 
water system regulated by the department of health has 
caused substantial environmental degradation of the air, 
water, or soil of the state including, but not limited to: Caus
ing disease or illness to humans, the attraction of rodents, or 
the killing of fish and shellfish that reside in the waters of the 
state, and; whether the proposed public works project will 
eliminate or reduce the chance of substantial environmental 
degradation. 

(3) For sanitary sewer projects - whether failure of an 
existing wastewater system, including individual on-site sys
tems, has caused substantial environmental degradation of 
the air, water, or soil of the state including, but not limited to: 
Causing disease or illness to humans, the attraction of 
rodents, or the killing of fish and shellfish that reside in the 
waters of the state, and; whether the proposed public works 
project will eliminate or reduce such substantial environmen
tal degradation. 

(4) For storm sewer systems - whether of an existing 
storm sewer system has caused substantial environmental 
degradation of the air, water, or soil of the state including, but 
not limited to: Causing disease or illness to humans, the 
attraction of rodents, or the killing of fish and shellfish that 
reside in the waters of the state, and; whether the proposed 
public works project will eliminate or reduce such substantial 
environmental degradation. 

(5) For solid waste or recycling projects - whether failure 
of an existing solid waste system or recycling system has 
caused substantial environmental degradation of the air, 
water, or soil of the state including, but not limited to: Caus
ing disease or illness to humans, the attraction of rodents, or 
the killing of fish and shellfish that reside in the waters of the 
state, and; whether the proposed public works project will 
eliminate or reduce such substantial environmental degrada
tion. 

(6) For all projects - whether more efficient operation of 
an existing system, changing public access, or modifying 
other regulatory standards (e.g., reduced speed limits, water 
conservation measures, rodent control, restricted shellfish 
harvesting) is likely to provide the same or similar level of 
resolution. 

(7) For all projects - whether the substantial environmen
tal degradation is caused by failure to maintain or periodi
cally replace, reconstruct, or rehabilitate a public works sys
tem. 

(8) For all projects - other factors the board finds on the 
record are significant in light of facts and circumstances 
unique to the project. Fish passage, water quality, or water 
quantity issues directly impacting salmonid fish survival in a 
watershed which is designated as a candidate for listing, pro
posed for listing, threatened listing, or endangered listing 
under the federal Endangered Species Act may be considered 
significant and unique to a project. 

(9) The factors enumerated in subsections (1) through (5) 
of this section must be addressed in a letter of request, with 

supporting documentation, to the director of the Washington 
state department of ecology and signed by the public official 
who signed the application for financial assistance. A deter
mination of substantial environmental degradation may be 
made by the director or designee and addressed to the same 
public official. The board will consider the determination of 
the director. The board will also consider information pre
sented on factors enumerated in subsections (6) through (8) 
of this section, which must be documented in a manner 
acceptable to the board. 
[Statutory Authority: RCW 43.155.040(4). 99-09-020, § 399-30-034, filed 
4/14/99, effective 5/15/99.] 
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Jurisdiction of director. 
Appeal of a local disability board decision. 
Review of disability board action-Appeal of director's 

decision. 
Records reviewed on appeals filed under RCW 

41.26.200. 
Parties to a de novo hearing. 
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WAC 415-104-035 Jurisdiction of director. The 
director or the director's designee ( director, designee or DRS) 
does not have authority to review local disability board find
ings or decisions regarding: 

(1) Whether a member's disability was incurred in the 
line of duty under RCW 41.26.120 or not incurred in the line 
of duty under RCW 41.26.125; or 
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