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WAC 240-06-010 Purpose. The purpose of this chapter
shall be to ensure compliance by the office of the governor
with the provisions of chapter 1, Laws of 1973 (Initiative
276), Disclosure—Campaign finances—Lobbying—
Records; and in particular with sections 25-32 of the act,
dealing with public records.

[Order 73-1, § 240-06-010, filed 8/31/73.]

WAC 240-06-020 Definitions. (1) "Public record”
includes any writing containing information relating to the
conduct of government or the performance of any govern-
mental or proprietary function prepared, owned, used or
retained by any state or local agency regardless of physical
form or characteristics.

(2) "Writing"” means handwriting, typewriting, printing,
photostating, photographing, and every other means of
recording any form of communication or representation,
including letters, words, pictures, sounds; or symbols, or
combination thereof, and all papers, maps, magnetic or paper
tapes, photographic films and prints, magnetic or punched
cards, discs, drums and other documents.

[Order 73-1, § 240-06-020, filed 8/31/73.]

WAC 240-06-030 Description of organization of the
office of the governor. (1) The office of the governor is an
administrative and staff support agency consisting of the gov-
ernor and the governor’s personal professional staff, whose
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mission is to assist the governor in the exercise of his duties,
responsibilities, and authority as provided in the constitution
and the laws of the state of Washington. The office of the
governor shall hereinafter be referred to as the "office."
Where appropriate, the term "office" shall also refer to the
staff and employees of the office of the governor.

(2) The office is located in the legislative building in
Olympia, Washington. It also maintains an office facility in
Spokane, Washington, and a part-time facility at 306 North
Ist Avenue in Seattle, Washington. For purposes of this
chapter, the term "administrative office” shall refer to the
Olympia location.

(3) The head of the office is the governor of the state of
‘Washington who is elected by the people pursuant to Article
III of the constitution of the state of Washington. The gover-
nor is charged by constitution and statutes with a broad range
of implicit and explicit authority, duties, and responsibilities,
among which, but not exclusively, are those related to the
execution of laws, management of the executive branch, rep-
resentation of the state and the state’s interests within and
beyond its borders, submission of messages and proposals to
the legislature, approval of legislation, review and alteration
of sentences of convicted persons, and various and sundry
appointments to public positions.

(4) The structure of the office under the governor con-
sists of an administrative assistant responsible for overall
management of the office, a number of professional staff
assistants generally responsible for executive agency affairs,
legal affairs, legislative affairs, public information, appoint-
ments, correspondence, and business management of the
office, and supportive services personnel. In addition, a num-
ber of agencies, task forces, commissions, and similar entities
may be created from time to time by executive order and are
ultimately responsible to the governor and may be designated
as part of the office of the governor. While such entities are
not specifically included under the provisions of this chapter,
general information and assistance regarding such entities
may be obtained at the office. For purposes of this chapter,
the term "office of the governor” is to be strictly construed in
accordance with the intent of this section.

[Order 73-1, § 240-06-030, filed 8/31/73.]

WAC 240-06-040 Operations and procedures. The
governor is ultimately responsible for decisions, policies and
operations of the office. Procedures of the office are both for-
mal and informal and may or may not directly involve the
governor at any one time. Staff personnel operate in generally
defined spheres of activity, but lines of responsibility and
operational procedures are flexible in order to more effec-
tively respond to situational requirements.

{Order 73-1, § 240-06-040, filed 8/31/73.]
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WAC 240-06-050 Public records available, All public
records of the office as defined in WAC 240-06-020 are
deemed to be available for public inspection and copying
pursuant to these rules, except as otherwise provided by sec-
tion 31, chapter 1, Laws of 1973 and WAC 240-06-100.

[Order 73-1, § 240-06-050, filed 8/31/73.]

WAC 240-06-060 Public records officer. The office’s
public records shall be in charge of the public records officer
designated by the office. The public records officer shall be
responsible for the following: The implementation of the
office’s rules and regulations regarding release of public
records, coordinating the staff of the office in this regard, and
generally insuring compliance by the staff with the public
records disclosure requirements of chapter 1, Laws of 1973.
In the absence of the public records officer, the responsibili-
ties of such officer may be delegated to or assumed by
another member of the staff and such responsibilities shall be
deemed to be properly exercised by such officer.

[Order 73-1, § 240-06-060, filed 8/31/73.]

WAC 240-06-07¢ Office hours. Public records shall be
available for inspection and copying during the customary
office hours of the office. For the purposes of this chapter, the
customary office hours shall be from 9:00 a.m. to noon and
from 1:00 p.m. to 4:00 p.m., Monday through Friday, exclud-
ing legal holidays. ‘

[Order 73-1, § 240-06-070, filed 8/31/73.]

WAC 240-06-080 Requests for public records. In
accordance with requirements of chapter 1, Laws of 1973,
that agencies prevent unreasonable invasions of privacy, pro-
tect the public records from damage or disorganization, and
prevent excessive interference with essential functions of the
agency, public records may be inspected or copied or copies
of such records may be obtained, by members of the public,
upon compliance with the following procedures:

(1) A request shall be made in writing upon a form pre-
scribed by the office which shall be available at its adminis-
trative office. The form shall be presented to the public
records officer, or to any member of the office’s staff if the
public records officer is not available, at the administrative
office of the office during customary office hours. The
request shall include the following information:

(a) The name of the person requesting the record,;

(b) The time of day and calendar date on which the
request was made;

(c) The nature of the request; and

(d) An appropriate description of the record requested.

(2) In all cases in which a member of the public is mak-
ing a request for a public record of the office, it shall be the
obligation of the public records officer or staff member to
whom the request was made, to assist the member of the pub-
lic by making available the public record requested with rea-
sonable promptness.

[Order 73-1, § 240-06-080, filed 8/31/73.]

WAC 240-06-090 Copying. No fee shall be charged for
the inspection of public records. The office may charge a fee
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for providing copies of public records and for use of the
office copy equipment. This charge shall be the amount nec-
essary to reimburse the office for its actual equipment and
manpower costs incident to such copying.

[Order 73-1, § 240-06-090, filed 8/31/73.]

WAC 240-06-100 Exemptions. (1) The office reserves
the right to determine that a public record requested in accor-
dance with the procedures outlined in WAC 240-06-050 is
exempt under the provisions of section 31, chapter 1, Laws of
1973.

(2) In addition, pursuant to section 26, chapter 1, Laws of
1973, the office reserves the right to delete identifying details
when it makes available or publishes any public record, in
any cases when there is reason to believe that disclosure of
such details would be an invasion of personal privacy pro-
tected by chapter 1, Laws of 1973. The public records officer
shall fully justify such deletion in writing.

(3) Each denial of a request for a public record must be
accompanied by a written statement specifying the reason for
the denial, including if appropriate a statement of the specific
exemption authorizing the withholding of the record and a
brief explanation of how the exemption applies to the record
withheld.

[Order 73-1, § 240-06-100, filed 8/31/73.]

WAC 240-06-110 Review of denials of public records
requests. (1) Any person who objects to the denial of a
request for a public record may petition for prompt review of
such decision by tendering a written request for review to the
public records officer. The written request shall specifically
refer to the written statement by the public records officer or
other staff member which constituted or accompanied the
denial.

(2) Immediately after receiving a written request for
review of a decision denying a public record, the public
records officer shall refer it to the administrative assistant to
the governor. The administrative assistant, or such member
of the staff designated to so act in the absence of the adminis-
trative assistant, shall promptly consider the matter and either
affirm or reverse such denial or refer the matter to the gover-
nor to review the denial. In any case, if possible, the request
shall be returned with a final decision within two business
days following the original denial.

(3) Administrative remedies shall not be considered
exhausted until the office has returned the petition with a
decision or until the close of the second business day follow-
ing the denial of inspection, whichever occurs first.

[Order 73-1, § 240-06-110, filed 8/31/73.]

WAC 240-06-120 Protection of public records. The
public records officer shall take all reasonable steps and
impose appropriate conditions on the inspection and copying
of public records so as to protect such records and to preserve
the integrity of other proper activities of the office. Inspection
or copying shall be denied and records shall be withdrawn if
the person inspecting or copying the records is engaging in
conduct likely to damage or substantially disorganize them or
so as to interfere excessively with other essential functions of
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the office or in disregard of conditions imposed by the public
records officer.

[Order 73-1, § 240-06-120, filed 8/31/73.]

WAC 240-06-130 Exemption from requirement to
maintain a current records index. (1) As authorized by sec-
tion 26(3) of chapter 1, Laws of 1973 (Initiative 276), the
office claims an exemption from the requirement to maintain
an index of current records. The scope of constitutional and
statutory responsibilities of the governor may embrace the
complete range of public policy, including certain aspects of
national, international, interstate, and local policy, and the
activities of all agencies and organs of state government. To
maintain an index covering the appropriate records as defined
in sections 2(24) and 26(2) of chapter 1, Laws of 1973, would
impose an undue burden on the office.

(2) All indexes maintained for use of the office shall be
made available for public inspection according to the provi-
sions of this chapter.

[Order 73-1, § 240-06-130, filed 8/31/73.]

Chapter 240-10 WAC
STATE EMPLOYEE COMBINED CHARITABLE

CONTRIBUTIONS PROGRAM

WAC
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240-10-020 Purposes.

240-10-030 Definitions. -

240-10-040 Basic standards and criteria for agency membership
applicable to all agencies.

240-10-050 Required characteristics of eligible federations
(umbrella organizations).

240-10-055 Determination of eligibility—Procedure for reconsider-
ation.

240-10-057 Decertification and disqualification.

240-10-060 Qualifications for local campaign manager.

WAC 240-10-010 Committee established. (1) In
accordance with RCW 41.04.035, 41.04.036 and 41.04.230
and in order to implement Executive Orders EO 84-13 and
EO 84-15 a committee is established to conduct a single,
annual, consolidated effort to secure funds for distribution to
agencies engaged in charitable and public health, welfare and
service purposes.

(2) The committee shall be known as the Washington
state employee combined fund drive committee.

(3) The committee shall be composed of not more than
eight state employees appointed by the governor for three
year terms, except that the terms of those first appointed shall
be staggered with two persons appointed for one year, three
persons appointed for two years, and three persons appointed
for three years, as determined by the governor. The members
shall be selected from the following groups:

(a) One member from an employee organization;

(b) One member from the legislative branch; -

(c) One member from the judicial branch;

(d) Three members from state agencies;

(e) Two members from higher education.

(4) The committee shall elect a chairperson annually,
and such other officers as may be needed.
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(5) Members of the committee shall serve without addi-
tional salary, but shall be reimbursed by their employing
agencies for travel, lodging and meals in accordance with
state law and regulations.

(6) The committee shall be a policy committee which
shall organize and effect one solicitation effort each year.

(7) The committee shall establish standards and criteria
for participation in the fund drive. (WAC 240-10-040 and
240-10-050.)

(8) The committee shall annually print and distribute an
application form which agencies shall use to apply for partic-
ipation in the fund drive.

(9) The committee shall evaluate each application, based
on its criteria, and determine which agencies engaged in char-
itable and public health, welfare and social service purposes
shall participate in one annual combined effort to secure
funds from state employees through payroll deduction or
other payment method.

(10) The committee may establish departmental com-
bined fund drive coordinators, local combined fund drive
coordinators, local campaign steering committees and local
campaign managers to assist in the fund drive.

(11) The department of personnel shall provide the
administrative support for the operation of the committee.

(12) All costs such as printing of brochures, preparation
of slide presentations, and other promotional costs shall be
the responsibility of those organizations designated to partic-
ipate in the distribution of all funds collected. In circum-
stances where promotional costs cannot be associated with an
individual charitable service organization, the costs shall be
shared in a percentage relating to the total funds distributed.
[Statutory Authority: RCW 41.04.035, 41.04.036 and 41.04.230. 86-08-070

(Order 86-1), § 240-10-010, filed 4/1/86; 86-02-015 (Order 85-2), § 240-10-
010, filed 12/23/85.]

WAC 240-10-020 Purposes. (1) The following rules
are promulgated to implement a payroll deduction plan for
the efficient, long-term collection of voluntary employee
contributions to qualifying charitable, human health and wel-
fare organizations. By establishing a uniform policy toward
charitable fund raising efforts among state employees, the
state hopes to encourage generosity in voluntary financial
support for the charitable services of the qualified organiza-
tions.

(2) The intent of these regulations is to:

(a) Lessen the burdens of government and of local com-
munities in meeting the needs of human health and welfare;

(b) Provide a convenient channel through which state
employees may contribute to the efforts of the qualifying vol-
untary health and welfare organizations providing services in
the community or region where the employees live and work
and overseas;

(c) Minimize both the disruption of the state work place
and the costs to taxpayers that multiple charitable fund drives
have caused; and

(d) Ensure that recipient agencies are fiscally responsible
in the uses of the moneys so raised.

[Statutory Authority: RCW 41.04.035, 41.04.036 and 41.04.230. 86-02-015
(Order 85-2), § 240-10-020, filed 12/23/85.]
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WAC 240-10-030 Definitions. (1) Committee - The
Washington state employee combined fund drive committee
described in WAC 240-10-010.

(2) State employee combined fund drive campaign - An
arrangement by which the committee provides one or more
other participating organizations with the opportunity to
receive funds contributed to them in the annual campaign,
based on their compliance with the regulations herein.

(3) Participating organization - A health and welfare
agency whose application has been accepted by the commit-
tee. .

(4) Annual campaign - The once-a-year period of orga-
nized solicitation of state employees conducted annually to
obtain voluntary contributions from state employees for char-
itable commitments to be allocated during the ensuing year of
contributions.

(5) Year of contributions - The annual calendar year for
collection of the voluntary payroll deductions for charitable
contributions authorized by state employees pursuant to these
regulations. The normal, full annual calendar year shall begin
with January and end with the ensuing December.

(6) Health and welfare agency - The terms "voluntary
agency,” "voluntary health and welfare agency,” "voluntary
charitable agency,” and "voluntary charitable health and wel-
fare agency” mean an organization that is organized and
operated for the purpose of rendering, or of materially or
financially supporting the rendering of, one or more of the
following services for the benefit of human beings:

(a) Delivery of health care to ill or infirm individuals;

(b) Education and training of personnel for the delivery
of health care to ill or infirm individuals;

(c) Health research for the benefit of ill or infirm individ-
uals;

(d) Delivery of education, training, and care to physi-
cally and mentally handicapped individuals;

(e) Treatment, care, rehabilitation, and counseling of
juvenile delinquents, criminals, released convicts, persons
who abuse drugs or alcohol, persons who are victims of intra-
family violence or abuse, persons who are otherwise in need
of social adjustment and rehabilitation, and the families of
such persons; '

() Relief of victims of crime, war, casualty, famine, nat-
ural disasters, and other catastrophes and emergencies;

(g) Neighborhood and community-wide social services
that directly assist needy, poor, and indigent individuals,
including provision of emergency relief and shelter, recre-
ation, transportation, the preparation and delivery of meals,
educational opportunities, and job training;

(h) Protection of families that, on account of economic or
other need, poverty, indigence, or emergency, are in long-
term or short-term need of family, child-care, and maternity
services, child and marriage counseling, foster care, and
guidance or assistance in the management and maintenance
of the home and household;

(i) Relief of needy, poor, and indigent infants and chil-
dren, and of orphans, including the provision of adoption ser-
vices;

(§) Relief of needy, poor, and indigent adults and of the
elderly;
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(k) Delivery of services or assistance that conserve, pro-
tect, or restore the environment;

(1) Delivery of services or assistance to threatened or
endangered species;

(m) Delivery of services in the performing, visual, liter-
ary and media arts.

(7) Local presence - Demonstration of direct and sub-
stantial presence in the local campaign community:

(a) The-availability -of services, such as examinations,
treatments, inoculations, preventive care, counseling, train-
ing, scholarship assistance, transportation, feeding, institu-
tionalization, shelter, and clothing to persons working or
residing in the local campaign community.

(b) The presence within the local campaign community,
or within reasonable commuting distance thereof, of a facility
at which services may be obtained, such as an office, clinic,
mobile unit, field agency, or direct provider, or specific
demonstrable effects of research, such as personnel or facili-
ties engaged therein or specific local applications thereof.

(c) The availability to persons working or residing in the
local campaign community of communication with the vol-
untary charitable agency by means of home visits, transporta-
tion, or telephone calls, provided by the voluntary agency at
no charge to the recipient or beneficiary of the service.

(8) Overseas - Areas outside of the District of Columbia

and the fifty states of the United States.
[Statutory Authority: Executive Order 84-13 and WAC 240-10-010. 99-14-
022, § 240-10-030, filed 6/28/99, effective 7/29/99. Statutory Authority:
WAC 240-10-010(7) and Executive Order 84-13. 95-09-025, § 240-10-030,
filed 4/12/95, effective 5/13/95; 94-01-038, § 240-10-030, filed 12/6/93,
effective 1/6/94. Statutory Authority: RCW 41.04.035, 41.04.036 and
41.04.230. 87-18-003 (Order 87-1), § 240-10-030, filed 8/20/87; 86-08-070
(Order 86-1), § 240-10-030, filed 4/1/86; 86-02-015 (Order 85-2), § 240-10-
030, filed 12/23/85.] :

WAC 240-10-040 Basic standards and criteria for
agency membership applicable to all agencies. (1) Basic
standards. :

(a) Federal exemption. Each charitable organization
must submit a copy of the Internal Revenue Service determi-
nation letter indicating that it is an exempt organization under
Internal Revenue Code Section 501 (c)(3), or is a governmen-
tal entity receiving charitable contributions which are entitled
to a deduction under Internal Revenue Code Section 170
(c)(1). An advance ruling on its exempt status shall meet this
requirement.

(b) Registration and reporting. Each charitable organiza-
tion shall have registered as a charitable organization with the
secretary of state under the provisions of chapter 19.09 RCW
(charitable solicitations) and with the attorney general under
the provisions of chapter 11.110 RCW (charitable trusts)
unless specifically exempt from registration by state law, and
shall have filed all required reports within any established
time limits.

(c) Integrity of operations. Each charitable organization
must have at least a minimal history of service and demon-
strate a real capability to serve. Funds contributed to charita-
ble organizations by state employees must be used for their
announced purposes. There shall be no payment of commis-
sions for fund-raising, no mailing of commercial merchan-
dise, and no paid general telephone solicitors.
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(d) Finances. The charitable organization must use stan-
dards of accounting and a financial system based on gener-
ally accepted accounting principles which includes account-
ing procedures that would be acceptable to the American
Institute of Certified Public Accountants. The committee
may require an independent audit by a certified public
accountant. The charitable organization must conduct its fis-
cal operations in accordance with a detailed annual program
budget which is prepared and approved at the beginning of
each fiscal year by the board of directors. Prior authorizations
by the board of directors shall be required for any significant
variation from the approved budget. The committee may
require that the charitable organization prepare and make
available to the general public an annual financial report.

(e) Nondiscrimination. The charitable organization shall
have a policy and procedure of nondiscrimination in regard to
race, color, religion, national origin, handicap, age, or sex
applicable to persons served by the charitable organization.

(f) Annual reports. The charitable organization shall pre-
pare an annual report available to the general public which
includes a full description of the charitable organization’s
activities including types of solicitation for contributions, the
names of its chief administrative personnel, and a full disclo-
sure of the source and use of contributions.

(g) Agency organization. The charitable organization
must maintain an active volunteer board of directors, serving
without compensation through regular meetings and exercis-
ing satisfactory administrative controls in accordance with
the agency’s articles of incorporation, bylaws, and, prefera-
bly, standards adopted by its national or state affiliate,

(h) Fund-raising costs. Each organization shall disclose
to the committee the estimated percentages of the money col-
lected which will be applied to the cost of solicitation and to
the charitable purpose. The information thus provided will be
disclosed to state employees during the campaign.

(i) Application deadline. Completed applications must
be received before the closing date established annually by
the committee.

(2) Criteria.

(a) Service programs. Each charitable agency must have
a substantial local presence in a Washington state community
with a history of providing programs aimed toward direct ser-
vices, research, and education in an effort to meet human
health, welfare, or social service needs within a Washington
state community: Provided, That voluntary charitable health
and welfare agencies whose services are rendered exclusively
or in substantial preponderance overseas, and that meet all
the criteria set forth except for the requirement of direct and
substantial presence in the local campaign community, shall
be eligible for agency membership; and each must be able to
comply with integrity and other applicable standards that
such services are indeed provided.

(b) Participation in eligible federations.

(i) No charitable organization may participate in more
than one eligible federation (umbrella organization) in a
county.

(i) No charitable organization may participate both indi-
vidually and as a member of an eligible federation (umbrella
organization) within a county.
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(iif) Applications submitted on behalf of eligible federa-

tions (umbrella organizations) shall include a certification
that all participating constituent agencies meet the basic stan-
dards and criteria, and agree to comply with rules and regula-
tions as set forth by the committee.
[Statutory Authority: WAC 240-10-010(7) and Executive Order 84-13. 95-
09-025, § 240-10-040, filed 4/12/95, effective 5/13/95; 92-19-082, § 240-10-
040, filed 9/15/92, effective 10/16/92. Statutory Authority: RCW 41.04.035,
41.04.036 and 41.04.230. 87-18-003 (Order 87-1), § 240-10-040, filed
8/20/87; 86-08-070 (Order 86-1), § 240-10-040, filed 4/1/86; 86-02-015
(Order 85-2), § 240-10-040, filed 12/23/85.]

WAC 240-10-050 Required characteristics of eligible
federations (umbrella organizations). In addition to meet-
ing the requirements set out in WAC 240-10-040, each feder-
ated organization (umbrella organization) must demonstrate
the following:

(1) Scope. It is representative of its constituent parts.
While it may not accept responsibility for the exact nature of
program objectives and administrative and financial proce-
dures of its affiliates, it must be in a position to affirm that the
operations and fund-raising of its affiliates comply with the
standards and criteria set out in WAC 240-10-040.

(2) 1t has good will and acceptability within this state,
including ability to demonstrate a well recognized service to
or in behalf of citizens of this state: Provided, That voluntary
charitable health and welfare agencies whose services are
rendered exclusively or in substantial preponderance over-
seas, and that meet all the criteria set forth except for the
requirement of direct and substantial presence in the local
campaign community, shall be eligible for agency member-
ship.

(3) It has sufficient volunteers or staff, or both, to con-
tribute to the organization and conduct of the Washington
state employee combined fund drive and has at least six
months of prior operation within this state.

(4) It has registered and been approved under chapter
19.09 RCW (Charitable solicitations).

(5) It has at least five organizational members.

(6) It adheres to high standards in services, management
and public accountability as required by the standards and
criteria set out in WAC 240-10-040.

[Statutory Authority: RCW 41.04.035, 41.04.036 and 41.04.230. 86-02-015
(Order 85-2), § 240-10-050, filed 12/23/85.]

WAC 240-10-055 Determination of eligibility—Pro-
cedure for reconsideration. Using the information supplied
under this chapter and the standards set forth in WAC 240-
10-040 and 240-10-050, the committee will determine which
agencies and which federated organizations are eligible to
participate in annual state employee combined fund drive
campaigns. Any agency or federated organization determined
not to be eligible may, within fifteen days after receiving
notice of noneligibility, request reconsideration in writing,
submitting responsive materials relating to the noneligibility
notice in support of the request at the same time. The commit-
tee will duly reconsider the eligibility of the requesting
agency or federated organization and will issue written notice
of its final decision on eligibility within thirty days of receiv-
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ing the request. Any decision on reconsideration will be a
final determination of eligibility.

For the purposes of this section, any written requests or
notices will be presumed to be received no more than three
business days after mailing.

[Statutory Authority: RCW 41.04.035, 41.04.036 and 41.04.230. 86-08-070
(Order 86-1), § 240-10-055, filed 4/1/86.]

WAC 240-10-057 Decertification and disqualifica-
tion. (1) Once approved for participation, any health and wel-
fare agency or federated organization may be decertified and
disqualified from participation in the state employee com-
bined fund drive campaign by majority vote of the committee
for any one or more of the following reasons:

(a) Failure to comply with the rules contained in this
chapter;

(b) Filing an application to participate in the state
employee combined fund drive campaign which contains
false or intentionally misleading information;

(c) An annual contribution pledge from an annual cam-
paign of two hundred fifty dollars or less.

(2) Any decertified health and welfare agency or feder-
ated organization shall be disqualified from participating in
the next state employee combined fund drive campaign.

(3) The committee may order that the annual net esti-
mated contribution for any health and welfare agency or fed-
erated organization receiving an annual pledge of two hun-
dred fifty dollars or less in an annual campaign may be made
in a lump sum at the end of the year of contributions.

(4) Any health and welfare agency or federated organiza-
tion decertified under subsection (1)(a) or (b) of this section
shall have any further payment of contributions terminated.
The committee shall determine the method of disbursement
of any future payments originally pledged in an annual cam-
paign to such health and welfare agency or federated organi-
zation,

(5) Any decertified health and welfare agency or fed-
erated organization may request reconsideration of the com-
mittee’s action using the procedures described under WAC
240-10-055.

[Statutory Authority: RCW 41.04.035, 41.04.036 and 41.04.230. 87-18-003
(Order 87-1), § 240-10-057, filed 8/20/87.]

WAC 240-10-060 Qualifications for local campaign
manager. In selecting a local campaign manager, the local
steering committee must assess the following qualities of an
applicant to determine the applicant’s capability to manage a
successful charitable campaign:

(1) The local manager shall demonstrate the administra-
tive and financial capability to manage and operate a fund-
raising campaign with integrity and in an efficient manner
yielding contributions comparable to those made by state
employees in the past.

(2) The local manager shall demonstrate that a broad
base of community support has been established within the
state and demonstrate continuing positive relationships with a
significant number of the state’s charitable organizations.

(3) The local manager shall demonstrate the ability to
effectively promote and publicize a charitable fund-raising
campaign among the state employee work force.
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(4) The local manager shall demonstrate the ability to
give guidance to, train, and supervise volunteer solicitors and
other state employee volunteers in the campaign.

(5) The local manager shall demonstrate the ability to
publish and distribute informational literature and other
material relative to the programs of participating agencies in
a fair and equitable manner.

(6) The local manager shall demonstrate a history of
integrity;and a direct-and substantial presence in the local (or
regional) community.

(7) The local manager shall demonstrate the intent to
cooperate fully with the local steering committee and with
state officials.

[Statutory Authority: RCW 41.04.035, 41.04.036 and 41.04.230. 86-02-015
(Order 85-2), § 240-10-060, filed 12/23/85.]

Chapter 240-15 WAC
LOG EXPORT RESTRICTIONS

Reviser’s note: The following chapter was not adopted under the
Administrative Procedure Act, chapter 34.05 RCW, but was filed for publi-
cation in the Washington Administrative Code by Governor Booth Gardner.
1t is shown below exactly as filed with history notes added by the Code
Reviser’s Office.

WAC
GENERAL
240-15-005 Purposes and implementation.
240-15-010 Authority and definitions.
240-15-015 Prohibitions.
240-15-020 Agency requirements.
240-15-025 Reporting requirements.
240-15-030 Enforcement.
240-15-035 Requirements applicable to the department of revenue.

GENERAL

WAC 240-15-005 Purposes and implementation. The
Forest Resources Conservation and Shortage Relief Act of
1990 (Public Law 101-382). The act directs the governor to
promulgate rules for its implementation consistent with Sec-
tion 553, of title 5, United States Code. These rules have been
promulgated in accordance with the directives of the act
rather than Chapter 34.05 RCW.

[92-11-017, § 240-15-005, filed 5/12/92, effective 7/1/92; 91-14-040, § 240-
15-005, filed 6/27/91, effective 8/16/91. Statutory Authority: Public Law

101-382.91-02-111, § 240-15-005, filed 1/2/91, effective 1/2/91; 90-22-105,
§ 240-15-005, filed 11/7/90, effective 1/1/91.

WAC 240-15-010 Authority and definitions. (1)
Applicability. This chapter shall apply to the sale of timber
originating from public lands in the state of Washington,
when such timber is subject to an order issued by the Secre-
tary of Commerce of the United States under section 491(a)
of the Forest Resources Conservation and Shortage Relief
Act of 1990 (Public Law 101-382). Western Red Cedar is
exempt from these rules. The prohibition on the export of
Western Red Cedar is covered by section 7(i) of the Export
Administration Act of 1979 (50 U.S.C. App. 2406 (i)).

(2) Presidential action. This chapter shall not apply to the
extent that an order referred to under WAC 240-15-010(1) is
suspended, removed, or modified by the President of the
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United States under the authority of section 491(e) or 491(f)
of the Forest Resources Conservation and Shortage Relief
Act of 1990 (Public Law 101-382).

(3) Surplus timber. Timber which has been determined
to be surplus to the needs of timber manufacturing facilities
in the United States by the Secretary of Agriculture or the
Secretary of the Interior of the United States is not subject to
regulation under this chapter.

(4) Definitions. As used in this chapter:

(a) "Agency" means any state or local public entity
which owns or manages land from which timber is harvested
in the state of Washington.

(b) "Export" means either to load on a conveyance or
vessel or put in a log raft with the intent to ship to a foreign
destination, or to place at a facility such as a port, yard, pond,
or dock with the intent to load on a conveyance or vessel or
put in a log raft for shipment to a foreign destination.

(c) "Export restricted timber" means unprocessed timber
originating from a sale of timber from public lands which has
been designated as export restricted under WAC 240-15-015
(1)(a), and includes both logs and stumpage originating from
such a sale.

(d) "Person” means any individual, partnership, corpora-
tion, association, or other legal entity and includes any sub-
sidiary, subcontractor, parent company and business affili-
ates where one affiliate controls or has the power to control
the other or when both are controlled directly or indirectly by
a third person.

(e) "Processing facility” means a facility for converting
unprocessed timber into any of the items of processed timber
listed in WAC 240-015-010(i). Chip plants, pulp mills and
facilities that process only Western Red Cedar Products are
not considered processing facilities.

(f) "Public lands" means lands in the state of Washington
that are held or owned by the state of Washington, or a polit-
ical subdivision thereof, or any other public agency. Such
term does not include any lands the title to which is:

(i) Held by the United States,

(i) Held in trust by the United States for the benefit of
any Indian tribe or individual, or

(iif) Held by any Indian tribe or individual subject to a
restriction by the United States against alienation.

(g) "Purchaser" means a person who has been awarded a
timber sale contract to harvest or acquire export restricted
timber from public lands in the state of Washington.

(h)(1) "Substitution" means the purchase of export
restricted timber or possession of an active sale contract for
export restricted timber by (A) a person who owns and oper-
ates a processing facility (B) where the person owning the
processing facility also exports or sells for export from the
United States unprocessed timber originating from private
lands in the state of Washington and (C) where such lands are
owned by the person, or the person has exclusive rights to
harvest timber from such lands, where such rights may be
exercised at any time during a period of more than 7 years.
Substitution can occur only when all three above noted con-
ditions are met. Exceptions to this 7 year restriction may be
considered on a case by case basis by the department of rev-
enue in exceptional circumstances.

(2003 Ed.)
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(i1) The reference in WAC 240-15-010 (4)(h)(i) to the
export from the United States of unprocessed timber originat-
ing from private lands shall mean exports which occur at any
time:

(A) After that date which is 12 months prior to the award
date of the sale of the export restricted timber, except that it
shall not refer to any exports which occur prior to January 1,
1991; and

(B) Prior to that date which is 24 months after the award
date of the sale of the export restricted timber, or the end of
the term of the timber sale contract for the export restricted
timber, whichever is later.

(i) "Unprocessed timber" means trees or portions of trees
or other roundwood not processed to standards and specifica-
tions suitable for end product use. As used in this chapter, the
term "unprocessed timber” does not include timber processed
into any one of the following:

(i) Lumber or construction timbers, except Western Red
Cedar, meeting current American Lumber Standards grades
or Pacific Lumber Inspection Bureau Export R or N list
grades, sawn on 4 sides, not intended for remanufacture.

(ii) Lumber, construction timbers, or cants for remanu-
facture, except Western Red Cedar, meeting current Ameri-
can Lumber Standards grades or Pacific Lumber Inspection
Bureau Export R or N list clear grades, sawn on 4 sides, not
to exceed 12 inches in thickness.

(iii) Lumber, construction timbers, or cants for remanu-
facture, except Western Red Cedar, that do not meet the
grades referred to in clause 2 and are sawn on 4 sides, with
wane less than 1/4 of any face, not exceeding 8 3/4 inches in
thickness.

(iv) Chips, pulp or pulp products.

(v) Veneer or plywood.

(vi) Poles, posts, or piling cut or treated with preserva-
tives for use as such.

(vii) Shakes or shingles.

(viii) Aspen or other pulpwood bolts, not exceeding 100
inches in length, exported for processing into pulp.

(ix) Pulp logs or cull logs processed at domestic pulp
mills, domestic chip plants, or other domestic operations for
the purpose of conversion of the logs into chips.

[92-11-017, § 240-15-010, filed 5/12/92, effective 7/1/92; 91-14-040, § 240-
15-010, filed 6/27/91, effective 8/16/91. Statutory Authority: Public Law

101-382.91-02-111, § 240-15-010, filed 1/2/91, effective 1/2/91; 90-22-105,
§ 240-15-010, filed 11/7/90, effective 1/1/91.]

WAC 240-15-015 Prohibitions. (1) Prohibition on .
export. Except as specifically provided under this chapter, no
person may:

(a) Export from the United States export restricted tim-
ber; or

(b) Sell, trade, exchange, or otherwise convey to any
other person, for the purpose of export from the United
States, export restricted timber.

(2) Prohibition on substitution. Except as specifically
provided under this chapter, no person may purchase or pos-
sess an active contract for export restricted timber from any
agency if such person owns and operates a processing facility
and the processing of export restricted timber at such facility
by such person would constitute substitution.

[Title 240 WAC—p. 7]
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(3) Prohibition on certain indirect transactions. Except as
specifically provided under this chapter, no person may pur-
chase from any other person export restricted timber if such
person is prohibited under WAC 240-15-015(2) (relating to
substitution) from purchasing such timber directly from the
agency managing the public lands from which such timber
originated.

(4) Exemptions. Notwithstanding any other provisions
of this chapter;

(a) The prohibition in WAC 240-15-015(2) (relating to
substitution) shall not apply to the use of timber originating
from public lands which is either (i) hardwood timber, or (it)
Western Red Cedar.

(b) The prohibitions in WAC 240-15-015(3) (relating to
certain indirect purchases) shall not prohibit the sale of up to
33 1/3 percent of the volume (not including hardwoods and
western red cedar) in any sale purchased in calendar year
1991 to a person or persons who are otherwise ineligible
under WAC 240-15-015(3) to purchase such timber, pro-
vided the timber is processed at a domestic facility. For tim-
ber sales sold in calendar year 1992, the volume that may be
sold to such persons shall be reduced to 20 percent of the total
volume (not including hardwoods and western red cedar). For
timber sales sold in calendar year 1993 and after, the volume
that may be sold to such persons shall be reduced to 10 per-
cent of the total volume (not including hardwoods and west-
ern red cedar). The transferor shall notify the department of
revenue, in writing, of any such transaction prior to physi-
cally transferring the timber to the transferee. Rights to pur-
chase export restricted timber under this paragraph may be
used on a sale by sale basis and may not be accumulated or
transferred to other sales. The advertised volume or volume
specified in the sale agreement shall serve as the basis for
determining the sale volume to which the percentage applies.

(c) The prohibition in WAC 240-15-015(2) (relating to
substitution) shall not prohibit the purchase by any person of
export restricted timber originating from public lands in
Ferry County or any other county in the State of Washington
partially or entirely east of the Columbia River if such person
does not export or sell for export timber from private lands in
that geographic area.

(d) The prohibition in WAC 240-15-015(2) (relating to
substitution) shall not apply to any log, regardless of gross
scale, sold to a domestic processing facility for the purpose of
conversion into chips, pulp or pulp products.

[92-11-017, § 240-15-015, filed 5/12/92, effective 7/1/92; 91-14-040, § 240-
15-015, filed 6/27/91, effective 8/16/91. Statutory Authority: Public Law

101-382.91-02-111, § 240-15-015, filed 1/2/91, effective 1/2/91; 90-22-105,
§ 240-15-015, filed 11/7/90, effective 1/1/91.]

WAC 240-15-020 Agency requirements. (1) Designa-
tion of export restricted timber.

(a) Each agency managing public lands subject to this
chapter shall designate timber sales to be sold as export
restricted and as exportable. Pursuant to an order issued by
the Secretary of Commerce of the United States for calendar
years 1992 and 1993, each agency shall designate as export
restricted, sales that include 75 per cent of the volume of
unprocessed timber from such agency’s annual sales pro-
gram, excluding Western Red Cedar. This percentage shall
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remain in effect until revised by order of the Secretary of
Commerce of the United States under section 491(a) of the
Forest Resources Conservation and Shortage Relief Act of
1990 (Public Law 101-382). Sales designated as export
restricted shall be distributed proportionately throughout the
geographical area of land owned or managed by the agency.
Timber originating from sales designated as export restricted
shall be representative of the species and grade distribution of
the agency’s sale program.

(b) Designation of timber sales as export restricted and
as exportable shall be on a sale by sale basis and shall apply
to the entire sale being considered; except that a sale shall be
subdivided into portions that are export restricted and export-
able if there are insufficient sales in the annual sales program
to insure that designation on a sale by sale basis meets the
applicable requirements of the Forest Resources Conserva-
tion and Shortage Relief Act of 1990 (Public Law 101-382).

(2) Report to the governor. By March 31 of each year,
each agency selling timber from public lands shall report to
the governor on the results of its sales program in compliance
with the Forest Resources Conservation and Shortage Relief
Act (Public Law 101-382) for the preceding calendar year.
The report shall include information on the volume, species,
grade, and geographical distribution of sales sold as export
restricted and not export restricted.

(3) Reports on the purchase of timber. Not later than 5
days after the receipt of a Purchaser Certification furnished to
an agency under WAC 240-15-025, the agency shall submit a
copy of such certification to the Washington department of
revenue. The agency shall make copies of such reports avail-
able to the public at reasonable times and locations.

(4) Contract provisions. Agencies contracting for the
sale of export restricted timber from public lands shall
include in such contracts clauses incorporating the applicable
requirements of WAC 240-15-015 (relating to the prohibi-
tions on export and substitution), WAC 240-15-025 (relating
to reporting requirements), and WAC 240-15-030 (relating to
enforcement). In addition, such contracts shall include
clauses which provide that a violation by the purchaser of the
prohibitions under WAC 240-15-025 (relating to the prohibi-
tions on export and substitution) shall be sufficient cause for
the agency to cancel the contract.

(5) Prohibition on accepting bids from ineligible pur-
chasers. Agencies shall not accept bids for sales of export
restricted timber from persons included on the list of ineligi-
ble purchasers published by the department of revenue under
this chapter.

(6) List of ineligible purchasers. Agencies contracting
for the sale of export restricted timber from public lands shall
attach to such contracts a copy of the most recent list of inel-
igible purchasers published by the department of revenue.
[92-11-017, § 240-15-020, filed 5/12/92, effective 7/1/92; 91-14-040, § 240-
15-020, filed 6/27/91, effective 8/16/91. Statutory Authority: Public Law

101-382.91-02-111, § 240-15-020, filed 1/2/91, effective 1/2/91; 90-22-105,
§ 240-15-020, filed 11/7/90, effective 1/1/91.]

WAC 240-15-025 Reporting requirements. (1) Pur-
chaser certification. Prior to issuing a contract for the sale of
export restricted timber, an agency which has offered such
timber for sale shall require that the purchaser submit 2

(2003 Ed.)




Log Export Restrictions

signed copies of a purchaser certification, in such form as the
department of revenue may require, which affirms, under
penalty of law, the truth of each of the following:

(a) That such timber, while still in unprocessed form,
will not be:

(i) Exported by the purchaser or used in substitution by
the purchaser; or

(ii) Transferred to any other person for the purpose either
of export or to be used in substitution.

(b) That hammer brands and red paint applied to such
timber as required by this chapter shall remain on such timber
until it is domestically processed.

(c) That prior to selling, trading, exchanging, or other-
wise conveying any timber which is export restricted timber
to any other person, the purchaser (transferor) shall require
the transferee to provide to the purchaser (transferor) 2 signed
copies of a completed transferee certification, in such form as
the department of revenue shall require; and that the pur-
chaser (transferor) shall provide the department with one
copy not later than 5 days after receipt from the transferee.

(d) That the purchaser (transferor) shall not sell, trade,
exchange, or otherwise convey export restricted timber to any
person identified on the list of ineligible purchasers published
by the department of revenue under this chapter.

(2) Transferee certification. Any person possessing
export restricted timber shall, prior to selling, trading,
exchanging, or otherwise conveying such timber to any other
person, require the transferee to provide to the transferor 2
signed copies of a completed transferee certification, in such
form as the department of revenue shall require. The trans-
feree certification shall include an affirmation, under penalty
of law, as to the truth of each of the items required to be
affirmed in a purchaser certification, (except insofar as the
transfer is pursuant to WAC 240-15-015 (4)(b) (relating to
certain indirect transactions)[)] as well as the quantity of
export restricted timber which is being transferred. The trans-
feror shall provide to the department of revenue one signed
copy of the transferee certification not later than 5 days after
the receipt from the transferee.

(3) Reporting requirements for certain purchasers of
export restricted timber. Any person who:

(a) Processes export restricted timber, and

(b) Either owns forest lands the state of Washington, or
has the exclusive right to harvest timber from lands in the
state of Washington for a period of more than 7 years, shall,
for purposes of the reporting requirements under this section,
treat any timber harvested from lands referred to in WAC
240-15-025 (3)(b) during the period of time referred to under
WAC 240-15-010 (4)(g)(i1)(B) as though it were export
restricted timber originating from public lands. However,
nothing in this section shall require painting or branding of
timber originating on private lands.

(4) Every person who purchases export restricted timber
or who comes into possession of export restricted timber
shall keep and preserve for a period of five years, suitable
records as may be necessary to determine the final distribu-
tion and use of such export restricted timber, and the final dis-
tribution and use of timber which is subject to the prohibition
against substitution in WAC 240-15-015(2).

(2003 Ed.)
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[92-11-017, § 240-15-025, filed 5/12/92, effective 7/1/92; 91-14-040, § 240-
15-025, filed 6/27/91, effective 8/16/91. Statutory Authority: Public Law
101-382.91-02-111, § 240-15-025, filed 1/2/91, effective 1/2/91; 90-22-105,
§ 240-15-025, filed 11/7/90, effective 1/1/91.]

WAC 240-15-030 Enforcement. (1) Debarment.

(a) Any person who knowingly violates any of the prohi-
bitions in WAC 240-15-015(1) (relating to exports), WAC
240-15-015(2) (relating to substitution), or WAC 240-15-
015(3) (relating to certain indirect transactions) shall be
debarred, by an order issued by the department of revenue
from bidding on or purchasing export restricted timber origi-
nating from any public lands covered by this chapter for a
period of two years.

(b) A second debarment of any person under this section
which is for a violation by the same person committed after
the first debarment of such person under this section shall
result in a permanent debarment of such person from bidding
on or purchasing export restricted timber originating from
any public lands covered by this chapter.

(c) The Washington Administrative Procedure Act shall
apply to the issuance of any order by a state agency under this
subsection. Agencies other than state agencies shall follow
appropriate procedures in issuing any order under this sub-
section.

(d) For purposes of this section, the term "person" shall
include any previously formed but no longer existing entity
which would be included in WAC 240-15-010 (4)(d) if exist-
ing now.

(2) Log branding and marking requirements.

(a)(@) All log ends 10 inches or greater in diameter from
sales of unprocessed timber by a public agency covered by
this chapter shall, prior to removal from the sale area, be
hammer branded with a brand registered under chapter 76.36
RCW, as amended.

(ii) In addition to the branding requirements of WAC
240-15-030 (2)(a)(i), both ends of all logs from those sales
designated as export restricted under WAC 240-15-020 (1)(a)
shall, prior to removal from the sale area, be painted with
durable red paint.

(b) If timber that has been properly marked and branded,
as required under WAC 240-15-030 (2)(a), is subdivided into
smaller pieces for any purpose other than immediate process-
ing, each piece shall be marked in the same manner as the
original timber.

[92-11-017, § 240-15-030, filed 5/12/92, effective 7/1/92; 91-14-040, § 240-
15-030, filed 6/27/91, effective 8/16/91. Statutory Authority: Public Law

101-382.91-02-111, § 240-15-030, filed 1/2/91, effective 1/2/91; 90-22-105,
§ 240-15-030, filed 11/7/90, effective 1/1/91.]

WAC 240-15-035 Requirements applicable to the
department of revenue. (1) Administration. Administration
of this chapter shall be the responsibility of the Washington
department of revenue.

(2) Referrals of violations. Whenever the department of
revenue becomes aware of a violation, or possible violation,
of the prohibitions in WAC 240-15-015(1) (relating to
export), WAC 240-15-015(2) (relating to substitution), or
WAC 240-15-015(3) (relating to certain indirect transac-
tions) it shall notify the managing agency so that such agency
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may promptly take appropriate action, as provided in this
chapter.

(3) Monitoring.

(a) The department of revenue shall develop and imple-
ment a program for the monitoring of export restricted timber
in transit and at ports and other facilities for the purpose of
ensuring that

(i)- Export restricted timber is not exported from the
United States or used in substitution, and

(ii) Timber harvested from lands referred to in WAC
240-15-025 (3)(b) {(relating to reporting requirements for cer-
tain purchasers of export restricted timber) at any time during
the period of time referred to in WAC 240-15-010 (4)(g)(ii),
is not exported from the United States.

(b) The department of revenue may enter into contracts
or agreements with other appropriate state or federal authori-
ties for the purpose of meeting the requirements of WAC
240-15-035 (3)(a).

(4) Certifications.

(a) The department of revenue shall issue uniform forms
which shall be used as Purchaser Certifications required to be
submitted under WAC 240-15-025(1), and Transferee Certi-
fications required to be submitted under WAC 240-15-
025(2). Each such form shall include a notification, conspic-
uously placed, that the making of a false statement on such
certification is punishable as a gross misdemeanor under
RCW 9A.72.040.

(b) Copies of all certifications received by the depart-
ment of revenue shall be available for public inspection at
reasonable hours and locations.

(c) The department of revenue may audit certifications
submitted by any person under WAC 240-15-025 (relating to
reporting requirements) in order to assure that such person is
able to account for the disposition of all export restricted tim-~
ber which such person has purchased from a public agency or
received by means of transfer from any other person.

(d) The department of revenue shall develop and imple-
ment a program to audit certifications submitted under WAC
240-15-025 (relating to reporting requirements) in order to
assure that persons who acquire export restricted timber are
able to account for the disposition of all export restricted tim-
ber which they have purchased from a public agency or
received by means of transfer from any other person.

(5) List of ineligible purchasers.

(a) The department of revenue shall establish and main-
tain a list of persons who, due to violations of this chapter, are
ineligible to purchase export restricted timber.

(b) The department of revenue shall add a person to the
list referred to in WAC 240-15-035 (5)(a) whenever:

(1) It finds under WAC 240-15-030(1) (relating to debar-
ment) that such person has violated WAC 240-15-015(1)
(relating to the prohibition on exports), WAC 240-15-015(2)
(relating to the prohibition on substitution), or WAC 240-15-
015(3) (relating to certain indirect transactions); or

(ii) It receives notification from an agency which sells
export restricted timber that such agency has made a finding,
under WAC 240-15-030(1) (relating to debarment) that such
person has violated WAC 240-15-015(1) (relating to the pro-
hibition on exports) WAC 240-15-015(2) (relating to the pro-
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hibition on substitution), or WAC 240-15-015(3) (relating to
certain indirect transactions).

(¢) The department of revenue shall remove a person
from the list referred to in WAC 240-15-035 (5)(a) after such
period of time has elapsed as is required under the order
debarring such person under WAC 240-15-030(1) (relating to
debarment). No person who is placed on the list as the result
of being debarred for a violation which occurred subsequent
to the first debarment of such person.under WAC 240-15-
030(1) shall be removed from the list.

(d) The department of revenue shall provide a copy of
the list of ineligible purchasers referred to in WAC 240-15-
035 (5)(a)(i) to each agency which sells export restricted tim-
ber, and (ii) each person who requests to receive copies of the
list. The department of revenue shall provide revised copies
of the list to all such agencies and persons whenever a person
is added to or removed from the list.

[92-11-017, § 240-15-035, filed 5/12/92, effective 7/1/92; 91-14-040, § 240-
15-035, filed 6/27/91, effective 8/16/91. Statutory Authority: Public Law

101-382.91-02-111, § 240-15-035, filed 1/2/91, effective 1/2/91; 90-22-105,
§ 240-15-035, filed 11/7/90, effective 1/1/91.]

Chapter 240-20 WAC

MULTIMODAL TRANSPORTATION PROGRAMS
AND PROJECTS SELECTION COMMITTEE

WAC

240-20-001 Legislative intent.

240-20-010 Purpose of multimodal transportation programs and
projects selection committee.

240-20-015 Definitions.

240-20-020 Organization of committee.

240-20-025 Time and place of meetings.

240-20-030 Address of committee.

240-20-035 Staff support to the committee.

240-20-040 Public access.

240-20-042 Public records officer.

240-20-044 Public records available.

240-20-046 Requests for public records.

240-20-048 Awvailability for public inspection and copying of public
records.

240-20-050 Protection of public records.

240-20-052 Denial of request for public records.

240-20-054 Review of denials of public records requests.

240-20-056 Records index.

240-20-058 Availability of index.

240-20-060 Application guidelines.

240-20-065 Notification of funding availability.

240-20-070 Program and project selection process.

240-20-075 Supplemental applications.

240-20-076 Funding shortfall.

240-20-080 Over-programming of funds.

240-20-090 Reporting.

240-20-110 Central Puget Sound public transportation account—
Eligibility. :

240-20-120 Central Puget Sound public transportation account—
Criteria.

240-20-130 Central Puget Sound public transportation account—
Timing.

240-20-210 Public transportation systems account—Eligibility.

240-20-220 Public transportation systems account—Criteria.

240-20-230 Public transportation systems account—Timing.

240-20-310 High capacity transportation account—Eligibility.

240-20-320 High capacity transportation account—Criteria.

240-20-330 High capacity transportation account—Timing.

240-20-410 Intermodal Surface Transportation Efficiency Act, sur-
face transportation program, statewide competitive
program account—Eligibility.

240-20-420 Intermodal Surface Transportation Efficiency Act, sur-
face transportation program, statewide competitive
program account—C riteria.

240-20-430 Intermodal Surface Transportation Efficiency Act, sur-

face transportation program, statewide competitive
program account—Timing.
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WAC 240-20-001 Legislative intent. There is signifi-
cant state interest in assuring that viable multimodal transpor-
tation programs are available throughout the state. The legis-
lature recognizes the need to create a mechanism to fund mul-
timodal transportation programs and projects. The legislature
further recognizes the complexities associated with current
funding mechanisms and seeks to create a process that would
allow for all transportation programs and projects to compete
for limited resources.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-001, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-010 Purpose of multimodal transporta-
tion programs and projects selection committee. The mul-
timodal transportation programs and projects selection com-
mittee is a twenty-one member committee, organized under
the provisions of chapter 393, Laws of 1993 for the purpose
of selecting programs and projects for the state central Puget
Sound transportation account; the state public transportation
systems account; the state high capacity transportation
account; and the federal Intermodal Surface Transportation
and Efficiency Act of 1991, statewide competitive program.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-010, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-015 Definitions. For purposes of this
chapter, the following definitions shall apply:

(1) Committee - the multimodal transportation programs
and projects selection committee.

(2) Department - the Washington state department of
transportation.

(3) Public record - includes any writing containing infor-
mation relating to the conduct of government or the perfor-
mance of any governmental or proprietary function prepared,
owned, used, or retained by any state or local agency regard-
less of fiscal form or characteristics.

(4) Exceptions - include any circumstance, condition,
issue, or situation wherein a program or project may be
unable to be completed on schedule and/or within its budget.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-015, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-020 Organization of committee, (1) The
committee shall elect a chair and a chair pro tem from its
membership. The chair pro tem shall serve as chair when the
chair is absent. The terms of these two positions shall be two
years.

(2) The committee shall develop a set of by-laws to
guide its operation.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-020, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.)

WAC 240-20-025 Time and place of meetings. (1)
Regular public meetings of the committee shall be held quar-
terly on the third Friday of the first month of the quarter, or
the second Friday if the third Friday is a holiday. Each regular
meeting will be held in a meeting room in the vicinity of the
SeaTac International Airport and begin at the hour of 9:00
a.m. or at such other time and place as designated by the com-
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mittee. Written notice of the time and location of regular
meetings shall be provided to individuals on the general mail-
ing list and members of the committee at least one week prior
to each meeting.

(2) A special meeting of the committee may be called by
the chair or by a majority of the members of the committee,
by delivering personally, by facsimile or by mail, written
notice to all other members of the committee at least seventy-
two hours before the time of such meeting as specified in the
notice. The notice calling a special meeting shall state the
purpose for which the meeting is called and the date, hour,
and place of such meeting. All provisions of chapter 42.30
RCW shall apply to all meetings of the committee.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-025, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-030 Address of committee. Persons
wishing to obtain information, be placed on the general mail-
ing list, or to make submissions or requests of any kind shall
address their correspondence to:

MTPPS Clerk of the Committee

Washington State Department of Transportation
P.O. Box 47370

Olympia, WA 98504-7370

(360) 705-7920

FAX (360) 705-6820

{Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-030, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-035 Staff support to the committee. The
department shall be responsible for providing staff support to
the committee. The chair shall appointa clerk of the commit-
tee from the department who shall be responsible to the chair
for arranging meeting locations and notices, maintaining
records, and preparing minutes. The department responsibili-
ties shall include, but not be limited to:

(1) Assisting the committee in determining short-term
and long-term funding needs;

(2) Assisting the committee in developing a selection
process that adheres to criteria set in statute and other criteria
set by the committee;

(3) Administering grants and ensuring that contracts are
executed in a timely manner;

(4) Distribution of funds and monitoring the status of
accounts;

(5) Staff recommendations on policy and programs as
appropriate; and

(6) Submission of an annual report to the legislative
transportation committee that summarizes the activities of the
committee, no later than January 1 of each year.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-035, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-040 Public access. The committee shall
comply with the provisions of RCW 42.17.250 through
42.17.340 dealing with public records.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-040, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]
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WAC 240-20-042 Public records officer. The commit-
tee’s public records shall be in the charge of the clerk of the
committee, who shall be designated the public records officer
for the committee. The person so designated shall be officed
in the department of transportation office in Olympia, Wash-
ington. The public records officer shall be responsible for
implementation of the committee’s rules and regulations
regarding public access to information and records.

[Statutory Authority: Chapter 47.66 RCW. 94-10-0304nd 94-11-081,§
240-20-042, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-044 Public records available. (1) Notes
and/or a tape recording shall be made of each meeting and
minutes of each committee meeting shall be approved by
motion and maintained by the department.

(2) At least every two years, the clerk of the committee
shall solicit names and addresses from the public for the pur-
pose of developing a general mailing list. This solicitation
shall include the publication of a legal notice in at least five
newspapers of general circulation in Washington state to
assure geographic distribution throughout the state.

(3) All public records of the committee, as defined in
WAC 240-20-015(3) are deemed available for public inspec-
tion and copying pursuant to these rules.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-044, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-046 Requests for public records. Sub-
ject to the provisions of subsection (3) of this section, public
records are obtainable by members of the public when those
members of the public comply with the following procedures.

(1) A request shall be addressed to the public records
officer. Such request shall include the following:

(a) The name of the person requesting the record.

(b) The time of day and calendar date on which the
request was made.

(c) If the matter requested is referenced within the cur-
rent index maintained by the committee, a reference to the
requested record as it is described in such index.

(d) If the requested matter is not identifiable by reference
to the committee’s current index, a statement that identifies
the specific record requested.

(e) A verification that the records requested shall not be
used to compile a commercial sales list.

(2) The public records officer shall inform the member
of the public making the request whether the requested record
is available for inspection or copying at the department’s
office in Olympia, Washington.

(3) When it appears that a request for a record is made by
or on behalf of a party to a lawsuit or a controversy to which
the committee is also a party (or when such a request is made
by or on behalf of an attorney for such party) the request shall
be referred to the assistant attorney general assigned by the
department for appropriate response.

(4) Responses to public records requests shall be made
within five business days of receipt of the request. The com-
mittee must respond by either (1) providing the record, (2)
acknowledging that the committee has received the request
and providing a reasonable estimate of the time the agency
will require to respond to the request, or (3) denying the pub-
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lic record request, subject to the provisions of RCW 42.17.-
320.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-046, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-048 Availability for public inspection
and copying of public records. (1) Public records shall be
available for inspection and copying during the normal busi-
ness hours of the department. For the purposes-of this chap-
ter, the normal office hours shall be from 8 am. to 5 p.m.,
Monday through Friday, excluding legal holidays.

(2) No fee shall be charged for inspection of public
records.

(3) The committee shall impose a reasonable charge for
providing copies of public records and for the use by any per-
son of department equipment to copy records; such charges
shall not exceed the amount necessary to reimburse the
department for its actual costs incident to such copying.
Actual costs shall include the labor costs of staff, machine
cost and paper cost necessary to provide copies of requested
records.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-048, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-050 Protection of public records. In

order to implement the provisions of RCW 42.17 requiring
agencies to enact reasonable rules to protect public records
from damage or disorganization, the following rules have
been adopted.
(1) Copying of public documents shall be done by
department personnel and under the supervision of said per-
sonnel, upon the request of members of the public under the
procedures set down in WAC 240-20-046, and with the
approval of the clerk of the committee.

(2) No document shall be physically removed by a mem-
ber of the public from the area designated by the department
for the public inspection of documents for any reason what-
ever.

(3) When a member of the public requests to examine an
entire file or group of documents, as distinguished from a
request to examine certain individual documents which can
be identified and supplied by themselves, the committee shall
be allowed a reasonable time to inspect the file to determine
whether information protected from disclosure by RCW
42.17.310 is containied therein, and the committee shall not
be deemed in violation of its obligation to reply promptly to
requests for public documents by reason of causing such an
inspection to be performed.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-050, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-052 Denial of request for public
records. Each denial of a request for a public record shall be
accompanied by a written statement to the person requesting
the record clearly specifying the reasons for the denial,
including a statement of the specific exemption authorizing
the withholding of the record and a brief explanation of how
the exemption applies to the record withheld. Such statement
shall be sufficiently clear and complete to permit the chair of
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the committee to review the denial in accordance with WAC
240-20-054.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-052, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-054 Review of denials of public records
requests. Any person who objects to the denial of a request
for a public record may request the attorney general to review
the matter subject to RCW 42.17.325.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-054, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-056 Records index. (1) The committee
has available to all persons at the department’s offices in
Olympia a current index which provides identifying informa-
tion as to the following records issued, adopted, or promul-
gated by the committee:

(a) Minutes of committee meetings, state legislation, and
proposed rules and regulations pertaining to committee stan-
dards.

(b) Those statements of policy and interpretations of pol-
icy, statute, and the constitution which have been adopted by
the committee;

(c) Administrative staff manuals and instructions to staff
that affect a member of the public;

(d) Planning policies and goals, interim and final plan-
ning decisions, and application guidelines;

(e) Factual staff reports and studies, factual consultant’s
reports and studies, scientific reports and studies, and any
other factual information derived from tests, studies, reports,
or surveys, whether conducted by public employees or oth-
ers.

(2) A system of indexing shall be as follows:

(a) The indexing system will be administered by the pub-
lic records officer and located in the department’s office in
Olympia, Washington.

(b) Copies of all indexes shall be available for public
inspection and copying in the manner provided for the
inspection and copying of public records.

(c) The public records officer shall update all indexes at
least once a year and shall revise such indexes when deemed
necessary by the committee.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-056, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-058 Availability of index. The current
index promulgated by the committee shall be available to all
persons under the same rules and on the same conditions as
are applied to public records available for inspection.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-038, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-060 Application guidelines. The com-
mittee shall prepare application guidelines for all fund
accounts. At a minimum, such guidelines shall include all
application forms needed and instructions on how to apply,
sufficient information as to the scoring process to enable
applicants to fairly compete, and a complete time schedule
identifying key milestones from the opening of the applica-
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tion period to final project selection. Such guidelines shall be
available upon request to the public records officer at least
thirty days prior to the date applications are due to the com-
mittee.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-060, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-065 Notification of funding availabil-
ity. The committee shall ensure that notification of the avail-
ability of funds from the accounts identified in WAC 240-20-
010 will be done no less than thirty calendar days prior to the
date by which applications must be received. Minimum noti-
fication shall mean publishing a notice in at least five news-
papers with general circulation and maximum geographic
distribution within Washington state. Such notice shall
include the name of the account or accounts, a short descrip-
tion of the account identifying its purpose, and an address and
telephone number by which means an interested party can
obtain further information and all application materials.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-065, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-070 Program and project selection pro-
cess. The program and project selection process shall consist
of the following steps for each account.

(1) The committee shall create a technical review team.
Membership on such team shall be at the discretion of the
committee, but shall represent diversified interests and geo-
graphical distribution. Such team shall be responsible for
screening applications for completeness. Those applications
failing to meet the requirements set forth in the application
guidelines identified in WAC 240-20-060 shall be recom-
mended for rejection. The team shall then score each applica-
tion deemed complete and prepare a preliminary ranked list
of applications to present to the committee. All applicants
shall be notified in writing as to their preliminary score and
ranking.

(2) The committee shall review the applications and the
recommended ranking of programs and projects received
from the technical review team. The committee shall make
the final selection of programs and projects.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-070, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-075 Supplemental applications. After
program and project selection, circumstances may develop
wherein unobligated funds may accumulate in one or more of
the accounts. Such accumulation may occur as a result of a
program or project costing less than budgeted, a program or
project being unable to go forward or to complete its objec-
tives, or more funds being available in the account than pro-
jected. Should such accumulations occur, the committee may
institute a supplemental application period to program those
funds. Should the committee elect to do so, the application
and project selection process will be subject to the conditions
identified in this chapter. Furthermore, the application guide-
lines identified by WAC 240-20-060 and currently in use
shall be used for the supplemental process.
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[Statutory Authority: Chapter 47.66 RCW. 94-17-039, § 240-20-075, filed
8/10/94, effective 9/10/94.]

WAC 240-20-076 Funding shortfall. If it shall be
determined by the committee that the funding in any of the
accounts will be insufficient to meet the contracted obliga-
tions identified for the selected projects, the committee shall
have discretion as to the remedial action it will take. Such
actions may include, but shall not be limited to, termination
of projects, reduction in funding to selected projects, and/or
an across the board reduction in funding for all projects. Such
action shall occur only after the committee holds a public
hearing during which the affected parties may testify as to
impacts of such actions.

[Statutory Authority: Chapter 47.66 RCW. 94-24-077, § 240-20-076, filed
12/7/194, effective 1/7/95.]

WAC 240-20-080 Over-programming of funds. The
committee shall select projects based on its estimate of reve-
nues and expenditures. The committee may utilize the princi-
ple of over-programming when selecting projects, the degree
of such over-programming to be at the discretion of the com-
mittee for each account and application period.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-080, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-090 Reporting. The clerk of the commit-
tee shall be responsible for the preparation of all reports to
and on behalf of the committee. Such reports shall minimally
include the following:

(1) Exception reports. The clerk of the committee shall
report to the chair any exceptions that occur concerning
projects and programs by account. Such report shall be sub-
mitted at such time as the exception becomes known.

(2) Quarterly reports. The clerk of the committee shall
provide to the commitiee a report of the progress of programs
and projects for each account. Such report shall be submitted
prior to each regularly scheduled committee meeting at a
time that permits it to be part of the information packets that
include the meeting agenda and past meeting minutes. The
format of such report shall be determined by the committee
and communicated to the clerk of the committee.

(3) Annual report. The clerk of the committee shall pre-
pare for the committee an annual report. Such report shall be
presented to the committee at the regular scheduled meeting
in the last quarter of the year for approval, and then presented
to the legislative transportation committees by no later than
January 1 of each year.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-090, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-110 Central Puget Sound public trans-
portation account—Eligibility. (1) Eligibility to apply shall
be limited to public agencies with offices in King, Kitsap,
Pierce, and Snohomish counties.

(2) Projects eligible for funding from the central Puget
Sound public transportation account shall be limited to public
transportation projects for:

(a) Planning;

(b) Development of capital projects;
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(c) Development of high capacity transportation systems
as defined in RCW 81.104.015;

(d) Development of high occupancy vehicle lanes and
related facilities as defined in RCW 8§1.100.020; and

(e) Public transportation system contributions required
to fund projects under federal programs and those approved
by the transportation improvement board.

(3) Projects eligible for funding under the central Puget
Sound public transportation account shall be limited to those
located in King, Kitsap, Pierce, and Snohomish counties.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-110, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-120 Central Puget Sound public trans-
portation account—Criteria. (1) Projects selected for fund-
ing from the central Puget Sound public transportation
account shall be consistent with the following criteria:

(a) Local, regional, and state transportation plans;

(b) Local transit development plans; and

(c) Local comprehensive land use plans.

(2) The following criteria shall be considered by the
committee in selecting programs and projects:

(a) Objectives of the growth management act, the high
capacity transportation act, the commute trip reduction act,
transportation demand management programs, federal and
state air quality requirements, and federal Americans with
disabilities act and related state accessibility requirements;
and

(b) Energy efficiency issues, freight and goods move-
ment as related to economic development, regional signifi-
cance, rural isolation, the leveraging of other funds including
funds administered by the committee, and safety and security
issues.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-120, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-130 Central Puget Sound public trans-
portation account—Timing.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-130, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-210 Public transportation systems
account—REligibility. (1) Participation in the public trans-
portation systems account shall be limited to those public
transportation systems that contribute funds to the account.

(2) Projects eligible for funding from the public transpor-
tation systems account shall be limited to public transporta-
tion projects for:

(a) Planning;

(b) Development of capital projects;

(c) Development of high capacity transportation systems
as defined in RCW 81.104.015;

(d) Development of high occupancy vehicle lanes and
related facilities as defined in RCW 81.100.020;

(e) Other public transportation system-related roadway
projects on state highways, county roads, or city streets; and

(f) Public transportation system contributions required to
fund projects under federal programs and those approved by
the transportation improvement board.
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(3) Projects eligible for funding under the public trans-
portation systems account shall be limited to areas in Wash-
ington state outside of the central Puget Sound region identi-
fied in WAC 240-20-110(3).

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-210, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-220 Public transportation systems
account—Criteria. (1) Projects selected for funding from
the public transportation systems account shall be consistent
with the following criteria:

(a) Local, regional, and state transportation plans;

(b) Local transit development plans; and

(c) Local comprehensive land use plans.

(2) The following criteria shall be considered by the
committee in selecting programs and projects:

(a) Objectives of the Growth Management Act, the High
Capacity Transportation Act, the Commute Trip Reduction
Act, transportation demand management programs, federal
and state air quality requirements, and federal Americans
with Disabilities Act and related state accessibility require-
ments; and

(b) Energy efficiency issues, freight and goods move-
ment as related to economic development, regional signifi-
cance, rural isolation, the leveraging of other funds including
funds administered by the committee, and safety and security
issues.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-220, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-230 Public transportation systems
account—Timing.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-230, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-310 High capacity transportation
account—Eligibility. (1) Participation in the high capacity
transportation account shall be limited to transit agencies and
regional transportation authorities.

(2) Projects eligible for funding from the account shall
be limited to planning for high capacity transportation sys-
tems.

(3) Projects eligible for funding under the account shall
be limited to applications that directly benefit Washington
state, and subject to the conditions identified in RCW
81.104.030 and 81.104.040.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-310, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-320 High capacity transportation
account—Criteria. (1) Projects selected for funding from
the high capacity transportation account shall be consistent
with the following criteria:

(a) Local, regional, and state transportation plans;

(b) Local transit development plans; and

(c) Local comprehensive land use plans.

(2) The following criteria shall be considered by the
committee in selecting programs and projects:
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(a) Objectives of the growth management act, the high
capacity transportation act, the commute trip reduction act,
transportation demand management programs, federal and
state air quality requirements, and federal Americans with
Disabilities Act and related state accessibility requirements;
and

{(b) Energy efficiency issues, freight and goods move-
ment as related to economic development, regional signifi-
cance, rural isolation, the leveraging of other funds including
funds administered by the committee, and safety and security
issues.

(3) Authorizations for state funding for high capacity
transportation planning projects shall be subject to the addi-
tional following criteria:

(a) Conformance with the designated regional transpor-
tation planning organization’s regional transportation plan;

(b) Local matching funds;

(c) Demonstration of projected improvement in regional
mobility;

(d) Conformance with planning requirements prescribed
in RCW 81.104.100, and if five hundred thousand dollars or
more in state funding is requested, conformance with the
requirements of RCW 81.104.110; and

(e) Establishment, through interlocal agreements, of a
joint regional policy committee as defined in RCW 81.104.-
030 or 81.104.040.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-320, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-330 High capacity transportation
account—Timing.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-330, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-410 Intermodal Surface Transporta-
tion Efficiency Act, surface transportation program,
statewide competitive program account—Eligibility. (1)
Eligibility to apply shall be limited to public agencies.

(2) Programs and projects eligible for funding shall be
limited to the following purposes:

(a) Planning;

(b) Preliminary engineering;

(c) Right of way acquisition;

(d) Construction; and

(e) Capital equipment acquisition.

(3) Projects eligible for funding under the account shall
be limited to applications that directly benefit Washington
state.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-410, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.}

WAC 240-20-420 Intermodal Surface Transporta-
tion Efficiency Act, surface transportation program,
statewide competitive program account—Criteria. (1)
Projects selected for funding from the statewide competitive
program account shall be consistent with the following crite-
ria:

(a) Local, regional, and state transportation plans;

{(b) Local transit development plans; and
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(c) Local comprehensive land use plans.

(2) The following criteria shall be considered:

(a) Objectives of the growth management act, the high
capacity transportation act, the commute trip reduction act,
transportation demand management programs, federal and
state air quality requirements, and federal Americans with
disabilities act and related state accessibility requirements;
and

(b) Energy efficiency issues, freight and goods move-
ment as related to economic development, regional signifi-
cance, rural isolation, the leveraging of other funds including
funds administered by the committee, and safety and security
issues.

(3) In addition to the criteria identified in subsections (1)
and (2) above, the committee may choose to identify addi-
tional criteria for program and project selection for the state-
wide competitive program. Such criteria shall be subject to
public hearings as required by federal law, and shall be iden-
tified in the application guidelines.

(4) The committee shall prepare application forms and
guidelines to assist eligible applicants and ensure their distri-
bution to all eligible applicants no later than thirty days prior
to the date on which the applications must be submitted.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-420, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]

WAC 240-20-430 Intermodal Surface Transporta-
tion Efficiency Act, surface transportation program,
statewide competitive program account—Timing.

[Statutory Authority: Chapter 47.66 RCW. 94-10-030 and 94-11-081, §
240-20-430, filed 4/28/94 and 5/16/94, effective 5/1/94 and 5/16/94.]
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