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DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS CHAPTER

Purpose. [Statutory Authority: RCW 42.17.250 - 42.17.340. WSR 83-01-098 (Order 1779), §
16-06-010, filed 12/20/82.] Repealed by WSR 96-14-086, filed 7/2/96, effective 8/2/96.
Statutory Authority: Chapters 42.17 and 43.23 RCW.

Definitions. [Statutory Authority: RCW 42.17.250 - 42.17.340. WSR 83-01-098 (Order 1779),
§ 16-06-020, filed 12/20/82.] Repealed by WSR 96-14-086, filed 7/2/96, effective 8/2/96.
Statutory Authority: Chapters 42.17 and 43.23 RCW.

Description of organization. [Statutory Authority: RCW 42.17.250 - 42.17.340. WSR
83-01-098 (Order 1779), § 16-06-030, filed 12/20/82.] Repealed by WSR 96-14-086, filed
7/2/96, effective 8/2/96. Statutory Authority: Chapters 42.17 and 43.23 RCW.

Operations and procedures. [Statutory Authority: RCW 42.17.250 - 42.17.340. WSR 83-01-098
(Order 1779), § 16-06-040, filed 12/20/82.] Repealed by WSR 96-14-086, filed 7/2/96, ef-
fective 8/2/96. Statutory Authority: Chapters 42.17 and 43.23 RCW.

Public records designees. [Statutory Authority: RCW 42.17.250 - 42.17.340. WSR 83-01-098
(Order 1779), § 16-06-050, filed 12/20/82.] Repealed by WSR 96-14-086, filed 7/2/96, ef-
fective 8/2/96. Statutory Authority: Chapters 42.17 and 43.23 RCW.

Availability of public records. [Statutory Authority: RCW 42.17.250 - 42.17.340. WSR
83-01-098 (Order 1779), § 16-06-060, filed 12/20/82.] Repealed by WSR 96-14-086, filed
7/2/96, effective 8/2/96. Statutory Authority: Chapters 42.17 and 43.23 RCW.

Requests for public records. [Statutory Authority: RCW 42.17.250 - 42.17.340. WSR
83-01-098 (Order 1779), § 16-06-070, filed 12/20/82.] Repealed by WSR 96-14-086, filed
7/2/96, effective 8/2/96. Statutory Authority: Chapters 42.17 and 43.23 RCW.

Fees. [Statutory Authority: RCW 42.17.250 - 42.17.340. WSR 83-01-098 (Order 1779), §
16-06-080, filed 12/20/82.] Repealed by WSR 96-14-086, filed 7/2/96, effective 8/2/96.
Statutory Authority: Chapters 42.17 and 43.23 RCW.

Protection of public records. [Statutory Authority: RCW 42.17.250 - 42.17.340. WSR
83-01-098 (Order 1779), § 16-06-090, filed 12/20/82.] Repealed by WSR 96-14-086, filed
7/2/96, effective 8/2/96. Statutory Authority: Chapters 42.17 and 43.23 RCW.

Exemptions. [Statutory Authority: RCW 42.17.250 - 42.17.340. WSR 83-01-098 (Order 1779),
§ 16-06-100, filed 12/20/82.] Repealed by WSR 96-14-086, filed 7/2/96, effective 8/2/96.
Statutory Authority: Chapters 42.17 and 43.23 RCW.

Denial of request. [Statutory Authority: RCW 42.17.250 - 42.17.340. WSR 83-01-098 (Order
1779), § 16-06-110, filed 12/20/82.] Repealed by WSR 96-14-086, filed 7/2/96, effective
8/2/96. Statutory Authority: Chapters 42.17 and 43.23 RCW.

Review of denial of request for inspection or copying of public records. [Statutory Au-
thority: RCW 42.17.250 -42.17.340. WSR 83-01-098 (Order 1779), § 16-06-120, filed
12/20/82.] Repealed by WSR 96-14-086, filed 7/2/96, effective 8/2/96. Statutory Authori-
ty: Chapters 42.17 and 43.23 RCW.

Records index. [Statutory Authority: RCW 42.17.250 - 42.17.340. WSR 83-01-098 (Order
1779), § 16-06-130, filed 12/20/82.] Repealed by WSR 96-14-086, filed 7/2/96, effective
8/2/96. Statutory Authority: Chapters 42.17 and 43.23 RCW.

Public records request form. [Statutory Authority: RCW 42.17.250 - 42.17.340. WSR
83-01-098 (Order 1779), § 16-06-140, filed 12/20/82.] Repealed by WSR 96-14-086, filed
7/2/96, effective 8/2/96. Statutory Authority: Chapters 42.17 and 43.23 RCW.

Department organization description by division and program. [Statutory Authority: Chap-
ter 43.23 RCW and RCW 34.05.353. WSR 09-24-056, § 16-06-165, filed 11/25/09, effective
12/26/09. Statutory Authority: RCW 42.56.380, chapters 43.23 and 34.05 RCW. WSR
09-12-013, § 16-06-165, filed 5/21/09, effective 6/21/09. Statutory Authority: Chapters
34.05, 42.56, and 43.23 RCW. WSR 09-03-032, § 16-06-165, filed 1/12/09, effective
2/12/09. Statutory Authority: Chapters 42.17 and 43.23 RCW. WSR 96-14-086, § 16-06-165,
filed 7/2/96, effective 8/2/96.] Repealed by WSR 14-19-056, filed 9/12/14, effective
10/13/14. Statutory Authority: RCW 43.17.060, 42.56.040, and chapter 34.05 RCW.

For assistance with disclosure of agency documents, you may contact a public records des-
ignee. [Statutory Authority: Chapters 42.17 and 43.23 RCW. WSR 96-14-086, § 16-06-170,
filed 7/2/96, effective 8/2/96.] Repealed by WSR 09-03-032, filed 1/12/09, effective
2/12/09. Statutory Authority: Chapters 34.05, 42.56, and 43.23 RCW.

You may also contact an agency public records coordinator for assistance. [Statutory Au-
thority: Chapters 42.17 and 43.23 RCW. WSR 96-14-086, § 16-06-175, filed 7/2/96, effec-
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tive 8/2/96.] Repealed by WSR 09-03-032, filed 1/12/09, effective 2/12/09. Statutory Au-
thority: Chapters 34.05, 42.56, and 43.23 RCW.

16-06-195 Disclosure procedure. [Statutory Authority: Chapters 42.17 and 43.23 RCW. WSR 96-14-086,
§ 16-06-195, filed 7/2/96, effective 8/2/96.] Repealed by WSR 09-03-032, filed 1/12/09,
effective 2/12/09. Statutory Authority: Chapters 34.05, 42.56, and 43.23 RCW.

16-06-215 Qualifications on nondisclosure. [Statutory Authority: Chapters 42.17 and 43.23 RCW. WSR
96-14-086, § 16-06-215, filed 7/2/96, effective 8/2/96.] Repealed by WSR 09-03-032, filed
1/12/09, effective 2/12/09. Statutory Authority: Chapters 34.05, 42.56, and 43.23 RCW.

16-06-230 Interagency disclosure. [Statutory Authority: Chapters 42.17 and 43.23 RCW. WSR
96-14-086, § 16-06-230, filed 7/2/96, effective 8/2/96.] Repealed by WSR 09-03-032, filed
1/12/09, effective 2/12/09. Statutory Authority: Chapters 34.05, 42.56, and 43.23 RCW.

16-06-235 Request for public records disclosure form. [Statutory Authority: Chapters 42.17 and
43.23 RCW. WSR 96-14-086, § 16-06-235, filed 7/2/96, effective 8/2/96.] Repealed by WSR
09-03-032, filed 1/12/09, effective 2/12/09. Statutory Authority: Chapters 34.05, 42.56,
and 43.23 RCW.

WAC 16-06-150 The purpose of the rule. The purpose of this
chapter is to establish the procedures the Washington state department
of agriculture will follow to provide full access to public records,
and to implement the provisions of the Public Records Act, chapter
42.56 RCW. These rules provide information to persons requesting ac-
cess to the department's public records and establish procedures for
both requestors and department staff.

[Statutory Authority: Chapters 34.05, 42.56, and 43.23 RCW. WSR
09-03-032, § 16-06-150, filed 1/12/09, effective 2/12/09. Statutory
Authority: Chapters 42.17 and 43.23 RCW. WSR 96-14-086, § 16-06-150,
filed 7/2/96, effective 8/2/96.]

WAC 16-06-155 Definitions. "Department" means the Washington
state department of agriculture.

"Disclosure" means inspection or copying.

"Public records" include any writing containing information re-
lating to the conduct of government or the performance of any govern-
mental or proprietary function prepared, owned, used, or retained by
the department regardless of physical form or characteristics.

"Writing" means handwriting, typewriting, printing, photostating,
telefaxing, photographing, and every other means of recording any form
of communication or representation including, but not limited to, let-
ters, words, pictures, sounds or symbols, or combination thereof, and
all papers, maps, magnetic or paper tapes, photographic films and
prints, motion picture, film and video recordings, magnetic or punched
cards, discs, drums, diskettes, sound recordings, and other documents,
including existing data compilations from which information may be ob-
tained or translated.

[Statutory Authority: Chapters 34.05, 42.17, 42.56, and 43.23 RCW. WSR
09-03-032, § 16-06-155, filed 1/12/09, effective 2/12/09. Statutory
Authority: Chapters 42.17 and 43.23 RCW. WSR 96-14-086, § 16-06-155,
filed 7/2/96, effective 8/2/96.]

WAC 16-06-160 Description of department, address and telephone
number of Olympia administrative offices. Headquartered in Olympia
and located in the Natural Resources Building, 1111 Washington Street
S.E., P.O. Box 42560, Olympia, Washington 98504-2560, the department
employs personnel in every county in Washington. The department serves
the people of Washington state by supporting the agricultural communi-
ty and promoting consumer and environmental protection since 1913. The
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information telephone number is 360-902-1800. The department is organ-
ized into seven functional areas:

(1) Director's office;

Administrative services;

Animal services division;

Commodity inspection division;

Food safety and consumer services division;
Pesticide management division; and

(7) Plant protection division.

The department maintains service locations or major field offices
around the state. The administrative offices located in Olympia can
assist persons in locating office locations around the state. The de-
partment's organization chart is available upon request from the Pub-
lic Records Officer, Washington State Department of Agriculture, P.O.
Box 42560, Olympia, Washington 98504-2560, phone 360-902-1935, fax
360-902-2092 and also on the agency web site. The public is encouraged
to view the organization chart on the web site.

N oo W
—_—— — — —

[Statutory Authority: RCW 43.17.060, 42.56.040, and chapter 34.05 RCW.
WSR 14-19-056, § 16-06-160, filed 9/12/14, effective 10/13/14. Statu-
tory Authority: Chapters 34.05, 42.56, and 43.23 RCW. WSR 09-03-032, §
16-06-160, filed 1/12/09, effective 2/12/09. Statutory Authority:
Chapters 42.17 and 43.23 RCW. WSR 96-14-086, § 1606-06-160, filed
7/2/96, effective 8/2/96.]

WAC 16-06-180 Public records officer. (1) Any person wishing to
request access to the department's public records, or seeking assis-
tance in making a public records request, should contact the public
records officer.

(2) You may contact the public records officer at the Washington
State Department of Agriculture, 1111 Washington Street S.E., P.O. Box
42560, Olympia, Washington 98504-2560, by telephone at 360-902-1935,
by fax at 360-902-2092, or by email at: publicdisclosure@agr.wa.gov.

(3) The name of the department's current public records officer
is also on file with the office of the code reviser in accordance with
RCW 42.56.580 and is published in the Washington State Register.

(4) The public records officer will oversee compliance with the
Public Records Act, but a designee of the public records officer may
process the request or otherwise fulfill the duties of the public re-
cords officer. The public records officer will provide the fullest as-
sistance to requestors.

[Statutory Authority: RCW 43.17.060, 42.56.040, and chapter 34.05 RCW.
WSR 14-19-056, § 16-06-180, filed 9/12/14, effective 10/13/14. Statu-
tory Authority: Chapters 34.05, 42.56, and 43.23 RCW. WSR 09-03-032, §
16-06-180, filed 1/12/09, effective 2/12/09. Statutory Authority:
Chapters 42.17 and 43.23 RCW. WSR 96-14-086, § 160-06-180, filed
7/2/96, effective 8/2/96.]

WAC 16-06-185 Availability of public records. (1) All the de-
partment's public records are available for disclosure except as oth-
erwise provided by chapter 42.56 RCW or any other law. Many records
are available on the department's web site at: http://agr.wa.gov. Re-
questors are encouraged to view the records available on the web site
prior to submitting a records request.
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(2) The department will respond promptly to requests for disclo-
sure. Email requests will be handled in the same manner as other types
of mail received by the department. Public records requests received
by email after regular business hours will be considered received on
the next business day. Within five business days of receiving a public
records request, the department will respond by doing one or more of
the following:

(a) Make the records available for inspection or copying;

(b) Send the copies to the requestor if copies are requested and
payment of a deposit for the copies is made or terms of payment have
been agreed upon;

(c) Provide a reasonable estimate of when records will be availa-
ble;

(d) Request clarification from the requestor if the request is
unclear or does not sufficiently identify the requested records. Clar-
ification may be requested and provided by telephone; or

(e) Deny the public records request.

(3) The public records officer may revise the estimate of when
records will be available when it is necessary to clarify the request,
to locate and assemble the information requested, to notify third per-
sons or agencies affected by the request, or to determine whether any
of the information requested is exempt from disclosure.

(4) (a) Some records are exempt from disclosure, in whole or in
part. If the department believes that a record is exempt from disclo-
sure and should be withheld, the department will provide a written
statement of the specific exemption and provide a brief explanation of
why the record or a portion of the record is being withheld.

(b) If only a portion of a record is exempt from disclosure, the
department will redact the exempt portions, provide the nonexempt por-
tions, and indicate to the requestor why portions of the records are
being redacted.

(5) In the event the requested records name a specific person or
pertain to a specific person and may be exempt from disclosure, the
department may, prior to providing the records, give notice to others
whose rights may be affected by the disclosure. Sufficient notice will
be given to allow affected persons to seek an order from a court to
prevent or limit the disclosure. The notice to the affected persons
will include a copy of the request.

(6) (a) The public records officer may provide access for inspec-
tion and copying of records in installments when the request is for a
large number of records.

(b) The public records officer may stop searching for the remain-
ing records and close the request if within thirty days the requestor
fails to claim or inspect records in one or more of the installments.

(c) The department has the discretion to determine the order in
which it responds to requests for public records based on staff and
resource availability, the size of the request, and the ease in locat-
ing or duplicating the records requested.

(7) The public records officer will close the request and indi-
cate to the requestor that the department has closed the request when
the requestor:

(a) Withdraws the request;

(b) Fails to provide clarification when requested by the depart-
ment;

(c) Fails to fulfill obligations to inspect the records; or

(d) Fails to pay the deposit or pay the final payment for the re-
quested copies.
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(8) If, after the department has informed the requestor that it
has provided all available records, the department becomes aware of
additional responsive records existing at the time of the request, it
will promptly inform the requestor of the additional records and pro-
vide them on an expedited basis.

[Statutory Authority: Chapters 34.05, 42.56, and 43.23 RCW. WSR
09-03-032, § 16-06-185, filed 1/12/09, effective 2/12/09. Statutory
Authority: Chapters 42.17 and 43.23 RCW. WSR 96-14-086, § 16-06-185,
filed 7/2/96, effective 8/2/96.]

WAC 16-06-190 Public records requests. (1) A person wishing to
inspect or copy the department's public records may make the request
in writing on the department's public records request form or in writ-
ing by first class mail, email, or fax. Requests for public records
may be initiated at any department office during customary business
hours, Monday through Friday, excluding legal holidays. Requests must
include the following information:

(a) The name, address and telephone number or other contact in-
formation of the person requesting the records;

(b) The date on which the request is made; and

(c) Sufficient information to readily identify records being re-
quested.

(2) (a) The request should be submitted to the public records of-
ficer at: Washington State Department of Agriculture, P.O. Box 42560,
Olympia, Washington 98504-2560.

(b) The request may also be submitted by fax to 360-902-2092 or
by email at: publicdisclosure@agr.wa.gov.

(3) If a requestor cannot submit a request for public records in
writing and desires to make an oral request either in person or by
telephone, the public records officer or designee receiving the re-
quest will summarize the request in writing and then verify in writing
with the requestor that the summary correctly memorializes the re-
quest.

[Statutory Authority: Chapters 34.05, 42.56, and 43.23 RCW. WSR
09-03-032, § 16-06-190, filed 1/12/09, effective 2/12/09. Statutory
Authority: Chapters 42.17 and 43.23 RCW. WSR 96-14-086, § 16-06-190,
filed 7/2/96, effective 8/2/96.]

WAC 16-06-200 Costs of disclosure. (1) No fee will be charged
for the inspection of public records.

(2) Pursuant to RCW 42.56.120(2), the department declares for the
following reasons that it would be unduly burdensome for it to calcu-
late the actual costs it charges for providing copies of public re-
cords: Funds were not allocated for performing a study to calculate
such actual costs and the agency lacks the necessary funds to perform
a study and calculations; staff resources are insufficient to perform
a study and to calculate such actual costs; and a study would inter-
fere with and disrupt other essential agency functions.

(3) The department may charge fees for production of copies of
public records consistent with the fee schedule established in RCW
42.56.120.

(4) The public records officer may waive the fee when the expen-
ses of processing payment exceeds the costs of providing copies.
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[Statutory Authority: Chapters 42.56 and 34.05 RCW. WSR 17-20-102, §
16-06-200, filed 10/4/17, effective 11/4/17; WSR 17-06-034, S
16-06-200, filed 2/23/17, effective 3/26/17. Statutory Authority: RCW
43.17.060, 42 .56.040, and chapter 34.05 RCW. WSR 14-19-050, S
16-06-200, filed 9/12/14, effective 10/13/14. Statutory Authority:
Chapters 34.05, 42.56, and 43.23 RCW. WSR 09-03-032, § 16-06-200,
filed 1/12/09, effective 2/12/09. Statutory Authority: Chapters 42.17
and 43.23 RCW. WSR 96-14-086, § 16-06-200, filed 7/2/96, effective
8/2/96.]

WAC 16-06-205 Protection of public records. In order to ade-
quately protect the department's public records, the following will
apply:

(1) Public records made available for inspection may not be re-
moved from the area the department makes available for inspection. The
department has the discretion to designate the means and the location
for the inspection of records.

(2) Inspection of any public record will be conducted in the
presence of a designated department employee.

(3) Public records may not be marked or altered in any manner
during inspection.

(4) After inspection 1is complete, the public records officer or
designee will make requested copies or arrange for copying.

(5) Public records that are maintained in a file or jacket, or in
chronological order, may not be dismantled except by a designated de-
partment employee for purposes of copying.

(6) Whenever a public records request involves an entire file, a
group of records, or a large number of records, the department is al-
lowed a reasonable time to review the records to determine whether in-
formation is exempt from disclosure under chapter 42.56 RCW or other
law.

[Statutory Authority: Chapters 34.05, 42.56, and 43.23 RCW. WSR
09-03-032, § 16-06-205, filed 1/12/09, effective 2/12/09. Statutory
Authority: Chapters 42.17 and 43.23 RCW. WSR 96-14-086, § 16-06-205,
filed 7/2/96, effective 8/2/96.]

WAC 16-06-210 Exemptions. The Public Records Act provides that
a number of types of information or records are exempt from public in-
spection and copying. In addition, records are exempt from disclosure
if any other statute exempts or prohibits disclosure. Requestors
should be aware of the following exemptions to public disclosure spe-
cific to department records. This list is not exhaustive and other ex-
emptions may apply:

(1) Personal information in any files maintained for employees,
appointees, or elected officials of any public agency to the extent
that disclosure would violate their right to privacy (reference RCW
42.56.230(3)) .

(2) Investigative records (reference RCW 42.56.240).

(3) Test questions, scoring keys, and other examination data used
to administer a license (reference RCW 42.56.250(1)).

(4) Records that are relevant to a controversy to which an agency
is a party but which records would not be available to another party
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under the rules of pretrial discovery for causes pending in the supe-
rior courts (reference RCW 42.56.290).

(5) Lists of individuals requested for commercial purposes (ref-
erence RCW 42.56.070(9)).

(6) Records related to the entry of prohibited agricultural prod-
ucts imported into Washington state or that had Washington state as a
final destination received from the United States Department of Home-
land Security or the United States Department of Agriculture that are
not disclosable by the federal agency under federal law including 5
U.S.C. Sec. 552 (reference RCW 42.56.380(12)).

(7) Credit card numbers, debit card numbers, electronic check
numbers, card expiration dates, or bank or other financial account
numbers, except when disclosure is expressly required or governed by
other law (reference RCW 42.56.230(5)).

(8) Applications for public employment, including the names of
applicants, resumes, and other related materials submitted with re-
spect to the applicant (reference RCW 42.56.250(2)).

(9) Residential addresses, residential telephone numbers, person-
al wireless telephone numbers, personal electronic mail addresses, So-
cial Security numbers, driver's license numbers, and emergency contact
information of employees or volunteers of a public agency, and the
names, dates of birth, residential addresses, residential telephone
numbers, personal wireless telephone numbers, personal electronic mail
addresses, Social Security numbers, and emergency contact information
of dependents of employees or volunteers of a public agency that are
held by any agency in personnel records, public employment related re-
cords, or volunteer rosters, or are included in any mailing list of
employees or volunteers of any public agency (reference RCW
42.56.250(3)) .

(10) Information provided for the semi-annual report for fertil-
izers, minerals and limes that would reveal the business operation of
the ©person making the report (reference RCW 15.54.362(5) and
42.56.380(2)) .

(11) The semiannual report required in the Commercial Feed Act is
not a public record, and any information given in such report which
would reveal the business operation of the person making the report is
exempt from disclosure, and information obtained by the department
from other governmental agencies or other sources that is used to ver-
ify information received in the report is exempt from public disclo-
sure (reference RCW 15.53.9018).

(12) The department has the authority to publish reports of offi-
cial seed inspections, seed certifications, laboratory statistics,
verified violations of this chapter, and other seed branch activities
which do not reveal confidential information regarding individual com-
pany operations or production (reference RCW 15.49.370(8)).

(13) Business related information obtained under the Organic Food
Products Act concerning an entity certified under that act or an ap-
plicant for certification under RCW 15.86.110, and records whose dis-
closure is prohibited by the federal Organic Certification Act, 7
U.S.C. Sec. 6515(g) and the rules adopted under that act (reference
RCW 42.56.380(1)) .

(14) Consignment information contained on phytosanitary certifi-
cates issued by the department under chapters 15.13, 15.17, and 15.49
RCW or federal phytosanitary certificates issued under 7 C.F.R. 353
through cooperative agreements with the animal and plant health in-
spection service, United States Department of Agriculture, or on ap-
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plications for phytosanitary certification required by the department
(reference RCW 42.56.380(4)).

(15) Financial and commercial information and records supplied by
businesses or individuals during application for loans or program
services provided by the former chapter 15.110 RCW or chapter 43.325
RCW (the energy freedom loan program) (reference RCW 42.56.270(4)).

(16) Information obtained under RCW 15.19.080 regarding the pur-
chases, sales, or production of an individual American ginseng grower
or dealer (reference RCW 42.56.380(0)).

(17) Financial statement information required to determine wheth-
er or not an applicant for a license to operate a warehouse under
chapter 22.09 RCW, agriculture commodities, meets minimum net worth
requirements (reference RCW 22.09.040(9)).

(18) All financial statement information to determine whether or
not an applicant for a license to be a grain dealer under chapter
22.09 RCW meets the minimum net worth requirements (reference RCW
22.09.045(7)) .

(19) Information submitted by an individual or business to the
department of agriculture under the requirements of chapters 16.36,
16.57, and 43.23 RCW for the purpose of herd inventory management for
animal disease traceability, is exempt from disclosure. This informa-
tion includes animal ownership, numbers of animals, locations, contact
information, movements of livestock, financial information, the pur-
chase and sale of livestock, account numbers or unique identifiers is-
sued by government to private entities, and information related to
livestock disease or injury that would identify an animal, a person or
location. Disclosure to local, state, and federal officials i1is not
public disclosure. This exemption does not affect the disclosure of
information wused in reportable animal health investigations under
chapter 16.36 RCW once they are complete (reference RCW 42.56.380(9)).

(20) Results of testing for animal diseases from samples submit-
ted by or at the direction of the animal owner or the owner's designee
and that can be identified to a particular business or individual is
exempt from disclosure (reference RCW 42.56.380(10)).

(21) Information that can be identified to a particular business
and that is collected under chapter 15.17 RCW, standards of grades and
packs, and specifically RCW 15.17.140(2) and 15.17.143 for certifi-
cates of compliance (reference RCW 42.56.380(7)).

(22) Financial statement information provided under RCW 16.65.030
(1) (d), public livestock markets, is confidential information and not
subject to public disclosure (reference RCW 16.65.030 (1) (d) and
42.56.380(8)) .

(23) Privileged or confidential information or data that contains
trade secrets, commercial, or financial information and is required
and submitted under the Washington Pesticide Control Act (reference
RCW 15.58.060 (1) (c) and 15.58.065).

(24) Except for release of statistical information not descrip-
tive of any readily identifiable person or persons, all financial and
commercial information and records supplied by persons to the depart-
ment with respect to export market development projects (reference RCW
43.23.270 and 42.56.270(3)) .

(25) Information submitted by an applicant under chapter 17.24
RCW that is privileged or confidential because it contains trade se-
crets or commercial or financial information (reference RCW
17.24.061) .

(26) Production or sales records required to determine assessment
levels and actual assessment payments to commodity boards and commis-
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sions formed under chapters 15.24, 15.26, 15.28, 15.44, 15.65, 15.66,
15.74, 15.88, 15.89, 15.100, and 16.67 RCW, or required by the depart-
ment to administer these chapters or the department's programs (refer-
ence RCW 42.56.380(3)).

(27) Financial and commercial information and records supplied by
persons:

(a) To the department for the purpose of conducting a referendum
for the potential establishment of a commodity board or commission; or

(b) To the department or commodity boards or commissions formed
under chapters 15.24, 15.28, 15.44, 15.65, 15.66, 15.74, 15.88, 15.89,
15.100, or 16.67 RCW, with respect to domestic or export marketing ac-
tivities or individual producer's production information (reference
RCW 42.56.380(5)) .

(28) Farm plans developed by conservation districts, unless the
farm plan is used for the application or issuance of a permit (refer-
ence RCW 42.56.270(17)) .

(29) Under RCW 42.56.610 and 90.64.190, information identifying
the number of animals; volume of livestock nutrients generated; number
of acres covered by the plan or used for land application of livestock
nutrients; livestock nutrients transferred to other persons; and crop
yields in plans, records, and reports obtained by state and local
agencies from dairies, animal feeding operations, and concentrated an-
imal feeding operations not required to apply for a National Pollutant
Discharge Elimination System permit is disclosable in the following
ranges:

(a) Number of animals: Beef cattle

1 to 19

20 to 159

160 to 299

300 to 999

1,000 to 5,999

6,000 to 10,999

11,000 to 15,999

16,000 to 20,999

21,000 to 25,999

26,000 to 31,199

31,200 to 37,439

37,440 to 44,999

45,000 and above

(b) Number of animals: Mature dairy cattle

1 to 37

38 to 199

200 to 699

700 to 1,699

1,700 to 2,699

2,700 to 3,699

3,700 to 4,699

4,700 to 5,699

5,700 to 6,839

6,840 and above

(c) Number of animals: Dairy heifers

1 to 49

50 to 149

150 to 299

300 to 999

1,000 to 1,999

2,000 to 2,999
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3,000 to 3,999
4,000 and above

(d) Number of animals: Swine (fifty-five pounds or greater)

1 to 19

20 to 159

160 to 399

400 to 749

750 to 2,499
2,500 to 4,249
4,250 to 5,999
6,000 to 7,749
7,750 and above

(e) Number of animals: Swine (less than fifty-five pounds)

1 to 99

100 to 499

500 to 1,099

1,100 to 1,999

2,000 to 2,999

3,000 to 9,999
10,000 to 16,999
17,000 to 23,999
24,000 to 30,999
31,000 and above

(f) Number of animals: Layers (all ages)
1 to 199

200 to 999

1,000 to 10,999
11,000 to 24,999
25,000 to 81,999
82,000 to 138,999
139,000 to 195,999
196,000 to 252,999
253,000 to 309,999
310,000 to 371,999
372,000 to 446,399
446,400 to 535,679
535,680 to 642,815
642,816 to 771,379
771,380 to 925,655
925,656 to 1,110,787
1,110,788 to 1,332,945
1,332,946 and above
(g) Number of animals: Broilers (all ages)
1 to 199

200 to 999

1,000 to 17,999
18,000 to 37,499
37,500 to 124,999
125,000 to 212,499
212,500 to 299,999
300,000 and above
(h) Number of animals: Horses
1 to 19

20 to 79

80 to 149

150 to 499

500 to 849
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850 to 1,199
1,200 to 1,549
1,550 and above

(i) Livestock nutrients generated or exported by volume (ft3/day)

1 to 7

4

75 to 134
135 to 299
300 to 449
450 to 749
750 to 1,499

1,500
2,500
5,000
8,500

to
to
to
to

2,499
4,999
8,499
11,999

12,000 to 15,999
16,000 and above

(j) Livestock nutrients generated or exported by weight

year)

1 to 5,256

5,257 to 10,512
10,513 to 21,024
21,025 to 42,048
42,049 to 84,096
84,097 to 164,184

164,18
262,73
394,20
558, 38
122,63
919,73

5
5
1
5
5
5

to 262,734
to 394,200
to 558,384
to 722,634
to 919,734
to 1,051,134

1,051,135 and above
(k) Number of acres covered by the plan or used for land applica-

tion of livestock nutrients

0 to 2
26 to

5
65

66 to 120
121 to 300
301 to 550
551 to 900
901 to 1,300

1,301
1,801
2,501
3,201
4,001
6,001
9,001

to
to
to
to
to
to
to

1,800
2,500
3,200
4,000
6,000
9,000
11,500

11,501 to 14,000
14,001 and above

(1) Crop yields - tons/acre

to 1
to
to
to
to
to
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9.1 to 12

12.1 to 14.5
14.6 to 17
17.1 to 19.5
19.6 to 22
22.1 to 26
26.1 and above

(30) Records of international livestock importation that can be
identified to a particular animal, business, or individual received
from the United States Department of Homeland Security or the United
States Department of Agriculture that are not disclosable by the fed-
eral agency under federal law including 5 U.S.C. Sec. 552 (reference
RCW 42.56.380(11)) .

(31) A person aggrieved by a violation of chapter 17.21 RCW or
the rules adopted under that chapter is entitled, on request, to have
his or her name protected from disclosure in any communication with
persons outside the department and in any record published, released,
or made available to persons outside the department except as provided
in RCW 17.21.340 (1) (a) (ii).

(32) All records, data, and information filed in support of an
industrial hemp research program license application (reference RCW
15.120.050 (7)) .

(33) Effective April 1, 2018, information about marijuana pro-
cessors otherwise exempt from public inspection and copying under
chapter 42.56 RCW is also exempt from public inspection and copying if
submitted to or used by the department (reference RCW 69.07.200(4)).

(34) Information about marijuana producers, marijuana processors,
and marijuana retailers otherwise exempt from public inspection and
copying under chapter 42.56 RCW is also exempt from public inspection
and copying if submitted to or used by the department (reference RCW
15.125.050) .

[Statutory Authority: Chapters 42.56 and 34.05 RCW. WSR 17-20-102, §
l16-06-210, filed 10/4/17, effective 11/4/17; WSR 17-06-034, S
16-06-210, filed 2/23/17, effective 3/26/17. Statutory Authority: RCW
43.17.060, 42 .56.040, and chapter 34.05 RCW. WSR 14-19-05¢6, S
16-06-210, filed 9/12/14, effective 10/13/14. Statutory Authority:
Chapters 34.05, 42.56, and 43.23 RCW. WSR 09-03-032, § 16-06-210,
filed 1/12/09, effective 2/12/09. Statutory Authority: Chapters 42.17
and 43.23 RCW. WSR 96-14-086, § 16-06-210, filed 7/2/96, effective
8/2/96.]

WAC 16-06-220 Review of denial of request for inspection or
copying of public records. (1) Any person who objects to the initial
denial of a records request may petition in writing to the administra-
tive regulations program manager for a review of that decision. The
petition shall include a copy of, or reasonably identify, the written
statement by the department denying the request.

(2) The administrative regulations program manager will immedi-
ately consider the petition and either affirm or reverse the denial
within two business days following the department's receipt of the pe-
tition, or within such other time as the department and the requestor
mutually agree to.

(3) Under RCW 42.56.530, if the department denies a requestor ac-
cess to public records because it claims the record is exempt in whole
or in part from disclosure, the requestor may request the attorney
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general's office to review the matter. The attorney general has adop-
ted rules on such requests in WAC 44-06-160.

(4) Any person may obtain court review of a denial of a public
records request under RCW 42.56.550 at the conclusion of two business
days after the initial denial, regardless of any internal administra-
tive appeal.

[Statutory Authority: RCW 43.17.060, 42.56.040, and chapter 34.05 RCW.
WSR 14-19-056, § 16-06-220, filed 9/12/14, effective 10/13/14. Statu-
tory Authority: Chapters 34.05, 42.56, and 43.23 RCW. WSR 09-03-032, §
16-06-220, filed 1/12/09, effective 2/12/09. Statutory Authority:
Chapters 42.17 and 43.23 RCW. WSR 96-14-086, § 106-06-220, filed
7/2/96, effective 8/2/96.]

WAC 16-06-225 Records index. (1) The department's public re-
cords officer, located in the Olympia administrative office, will de-
velop and maintain an agency index of the following records:

) Department records retention schedules;

Final orders;

Declaratory orders entered after June 30, 1990;

Interpretative statements;

Policy statements; and

Department rule docket.

Information on obtaining or viewing the department's index
can be obtained from the public records officer at the department's
headquarters office located at: Department of Agriculture, 1111 Wash-
ington Street, S.E., P.0O. Box 42560, Olympia, Washington 98504-2560.

[Statutory Authority: Chapters 34.05, 42.56, and 43.23 RCW. WSR
09-03-032, § 16-06-225, filed 1/12/09, effective 2/12/09. Statutory
Authority: Chapters 42.17 and 43.23 RCW. WSR 96-14-086, § 16-06-225,
filed 7/2/96, effective 8/2/96.]

WAC 16-06-250 Processing of public records requests—Electronic
records. (1) Requesting electronic records: The process for request-
ing electronic public records is the same as for requesting paper pub-
lic records.

(2) Providing electronic records:

(a) The department has the discretion to determine whether to
provide records electronically or in paper form.

(b) When a requestor requests records in an electronic format,
the public records officer will endeavor to provide the nonexempt re-
cords or portions of such records that are reasonably locatable in an
electronic format that is used by the department and is generally com-
mercially available, or in a format that is reasonably translatable
from the format in which the department keeps the record.

[Statutory Authority: Chapters 42.56 and 34.05 RCW. WSR 17-06-034, §
16-06-250, filed 2/23/17, effective 3/26/17. Statutory Authority: RCW
43.17.060, 42.56.040, and chapter 34.05 RCW. WSR 14-19-05¢6, )
16-06-250, filed 9/12/14, effective 10/13/14. Statutory Authority:
Chapters 34.05, 42.56, and 43.23 RCW. WSR 09-03-032, § 16-06-250,
filed 1/12/09, effective 2/12/09.]
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