WAC 173-183-100 Definitions. (1) "Columbia River estuary envi-
ronment" means the habitat and all other public resources associated
with or dependent on the estuarine waters of the Columbia River.

(2) "Compensation schedule" means the set of procedures enumer-
ated in WAC 173-183-300 through 173-183-870 to determine the public
resource damages resulting from an oil spill for cases in which dam-
ages are not quantifiable at a reasonable cost.

(3) "Damages" means the amount of monetary compensation necessary
to:

(a) Restore any injured public resource to its condition before
sustaining injury as a result of an o0il discharge in violation of
chapter 90.48 or 90.56 RCW, to the extent technically feasible, in-
cluding any loss in value incurred during the period between injury
and restoration in cases where damages are quantifiable at a reasona-
ble cost; or

(b) Adequately compensate for the loss or diminution in wvalue as
determined through application of the compensation schedule provided
in WAC 173-183-300 through 173-183-870 in cases where damages are not
quantifiable at a reasonable cost.

(4) "Department" means the department of ecology.

(5) "Director" means the director of the department of ecology,
or his or her designee.

(6) "Discharge" means any spilling, leaking, pumping, pouring,
emitting, emptying, or dumping.

(7) "Estuarine environment" means the habitat and all other pub-

lic resources associated with or dependent on estuarine waters of the
state.

(8) "Estuarine waters" or "estuarine waters of the state" means
the waters within state jurisdiction that are semienclosed by land but
have open, partly obstructed, or sporadic access to the ocean, and in
which seawater is at least occasionally diluted by freshwater runoff
from land. Estuarine waters of the state include adjacent tidal flats
and beaches up to the limit of tidal inundation or wave splash. For
purposes of this chapter, estuarine waters of the state include those
designated on the map attached as Appendix 1 to this chapter, and the
portion of the Columbia River estuary within state Jjurisdiction up-
stream to river mile 46 or the line drawn perpendicularly across the
river which touches the upstream end of Puget Island.

(9) "Freshwater stream, river, and lake environment" means the
habitat and all other public resources associated with or dependent on
the streams, rivers, and lakes under state jurisdiction.

(10) "Freshwater wetland" or "freshwater wetlands" means lands
transitional between terrestrial and freshwater aquatic systems where
the water table is usually at or near the surface or the land is cov-
ered by shallow water, and lands having one or more of the following
attributes at least periodically: The land supports predominantly hy-
drophytes; the substrate is predominately undrained hydric soil; and
the substrate is nonsoil and saturated with water or covered by shal-
low water at some time during the growing season each year.

(11) "Freshwater wetland environment" means the habitat and all
other public resources associated with or dependent on the freshwater
wetlands of the state.

(12) "Freshwaters" or "freshwaters of the state" means all waters
of the state except those classified as marine and estuarine waters of
the state as defined in this chapter, including lakes, rivers,
streams, ponds, other surface waters and wetlands.
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(13) "Habitat"™ means the substrate and complement of associated
biota not otherwise included in the vulnerability rankings in the ap-
plicable compensation schedule(s) that is part of this chapter.

(14) "Immediate removal" or "immediately removes" means removal
of the spilled o0il, or portions thereof, from the receiving environ-
ment by the potentially liable party within six hours of spill initia-
tion.

(15) "Initial department responder" means the department of ecol-
ogy spill responder who first arrives at the scene of the spill.
(16) "Injury" or "injuries" means an adverse change, either long-

or short-term, to a public resource resulting either directly or indi-
rectly from exposure to a discharge of o0il in violation of chapter
90.48 or 90.56 RCW.

(17) "Loss in services" means a temporary or permanent reduction
in the ability of the resource to provide its use or benefit to the
public or to other resources.

(18) "Loss 1in value or lost wvalue" of a damaged resource means
the amount equal to the sum of consumptive, nonconsumptive, and indi-
rect use values, as well as lost taxation, leasing, and licensing rev-
enues during the period between injury and restoration; indirect use
values may include existence, bequest, option, and aesthetic wvalues.

(19) "Marine and estuarine habitats" mean the habitats found in
marine and estuarine waters of the state as defined in this chapter.
(20) "Marine birds" means all seabirds, shorebirds, waterfowl,

raptors and other avifauna that are dependent on marine and estuarine
environments of the state for some portion of their life requirements
including feeding, breeding, and habitat.

(21) "Marine environment" means the habitat and all other public
resources associated with or dependent on marine waters of the state.

(22) "Marine fish," in context of the compensation schedule,
means the species listed in Appendix 2.

(23) "Marine mammals" means the cetaceans, pinnipeds, sea otters,
and river otters associated with marine and estuarine waters of the
state.

(24) "Marine waters" or "marine waters of the state" means all
coastal waters not appreciably diluted by freshwater, including open
coastal areas, straits, and euhaline inland waters extending from the
seaward limit of state jurisdiction to:

(a) The landward limit of tidal inundation or wave splash; or

(b) The seaward limit of estuarine waters of the state.

(25) "Nonpersistent or group 1 oil" means:

(a) A petroleum-based o0il, such as gasoline, diesel or Jjet fuel,
which evaporates relatively quickly. Such o0il, at the time of ship-
ment, consists of hydrocarbon fractions of which:

(1) At least fifty percent, by volume, distills at a temperature
of 340°C (645°F); and

(ii) At least ninety-five percent, by volume, distills at a tem-
perature of 370°C (700°F); or

(b) A nonpetroleum oil with a specific gravity less than 0.8.

(c) For the purposes of WAC 173-183-870, any spilled oil that
consists of a combination of spilled nonpersistent and spilled persis-
tent o0il, will be considered a nonpersistent oil.

(26) "Nonpetroleum oil" means oil of any kind that is not petro-
leum-based, including but not limited to: Biological oils such as fats
and greases of animals and vegetable oils, including oils from seeds,
nuts, fruits, and kernels.
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(27) "Not quantifiable at a reasonable cost" means any diminution
in value of a public resource that cannot be measured with sufficient
precision or accuracy by currently available and accepted procedures
within a reasonable time frame.

(28) "Oil"™ or "oils" means oil of any kind that is liquid at at-
mospheric temperature and pressure and any fractionation thereof, in-
cluding, but not limited to, crude o0il, petroleum gasoline, fuel oil,
diesel o0il, o0il sludge, o0il refuse, biological oils and blends, and
0il mixed with wastes other than dredged spoil. 0il does not include
any substance listed in Table 302.4 of C.F.R. Part 302 adopted August
14, 1989, under section 101(14) of the Federal Comprehensive Environ-
mental Response, Compensation and Liability Act of 1980, as amended by
P.L. 99-499.

(29) "On-scene coordinator" (0OSC) means the department official
who supervises the spill response team and compiles the initial report
concerning the facts and circumstances of the spill for the depart-
ment.

(30) "Persistent o0il" means:

(a) Petroleum-based o0il that does not meet the distillation cri-
teria for a nonpersistent oil. Persistent oils are further classified
based on both specific and American Petroleum Institute (API) observed
gravities corrected to 60°F, as follows:

(1) Group 2 - Specific gravity greater than or equal to 0.8000
and less than 0.8500. API gravity less than or equal to 45.00 and
greater than 35.0;

(ii) Group 3 - Specific gravity greater than or equal to 0.8500,
and less than 0.9490. API gravity 1less than or equal to 35.0 and
greater than 17.5;

(iii) Group 4 - Specific gravity greater than or equal to 0.9490
and up to and including 1.0. API gravity less than or equal to 17.5
and greater than 10.00; and

(iv) Group 5 - Specific gravity greater than 1.0000. API gravity
equal to or less than 10.0.

(b) A nonpetroleum oil with a specific gravity of 0.8 or greater.
These o0ils are further classified based on specific gravity as fol-
lows:

(1) Group 2 - Specific gravity equal to or greater than 0.8 and
less than 0.85;

(ii) Group 3 - Specific gravity equal to or greater than 0.85 and
less than 0.95;

(iii) Group 4 - Specific gravity equal to or greater than 0.95
and less than 1.0; or

(iv) Group 5 - Specific gravity equal to or greater than 1.0.

(31) "Person" means any political subdivision, government agency,

municipality, industry, public or private corporation, copartnership,
association, firm, individual, or any other entity whatsoever.

(32) "Potentially liable party" means the person or persons who
may be liable for damages resulting from an oil spill.
(33) "Preassessment screening" means the investigation and deter-

mination of the facts and circumstances surrounding an oil spill which
are used to determine whether a damage assessment investigation should
be conducted, or alternatively, whether the compensation schedule will
be used to assess damages.

(34) "Public resources" or "publicly owned resources" means fish,
animals, vegetation, land, waters of the state, and other resources
belonging to, managed by, held in trust by, appertaining to, or other-
wise controlled by the state.
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(35) "Reasonable cost" for a damage assessment means a cost that
is anticipated to be less than the amount of damages that may have oc-
curred or may occur.

(36) "Receiving environment" means waters of the state exposed to
the spill and all public resources associated with or dependent on the
exposed waters.

(37) "Recovered o0il" is o0il removed from the water using hand or
mechanical techniques or oleophilic sorbent materials. It does not in-
clude spilled o0il remobilized as a clean-up effort after shoreline
contact and it does not include o0il removed from the water's surface
using dispersing or solidifying agents, or oil removed by burning.

(38) "Resource damage assessment committee"™ or "RDA committee"
means the preassessment screening committee established under RCW
90.48.368 and charged with determining whether to conduct detailed
damage assessment studies or to apply the compensation schedule for
0il spills into waters of the state, and overseeing reconnaissance and
damage assessment activities.

(39) "Restoration or enhancement projects or studies" means an
activity that is intended to restore, replenish, restock, or replace
public resources, or to further investigate the long-term effect of
resource 1injuries as determined by the RDA committee for the benefit
of the public.

(40) "Salmon,"™ in context of the compensation schedule, means the
species listed in Appendix 3.
(41) "Scientific advisory board" means the advisory group estab-

lished by the department to assist in development of the compensation
schedule as required by RCW 90.48.366.

(42) "Season" or "seasons" means winter, spring, summer, and/or
fall, where winter occurs during the months December through February,
spring occurs during the months March through May, summer occurs dur-
ing the months June through August, and fall occurs during the months
September through November.

(43) "Shellfish,™ in context of the compensation schedule, means
the species listed in Appendix 4, but does not include privately grown
shellfish on public lands.

(44) "Shoreline" for the purposes of WAC 173-183-870 only, means
any interface between the surface of the waters of the state, includ-
ing wetlands, and sediment or soil.

(45) "Spill"™ means an unauthorized discharge of o0il into waters
of the state.

(46) "State" means state of Washington.

(47) "State trustee agencies" means the state agencies with re-
sponsibility for protecting and/or managing public resources.

(48) "Subregion" or "subregions" means the areas into which state

marine and estuarine waters have been divided for purposes of the com-
pensation schedule as designated on the maps attached as Appendix 1.

(49) "Technical feasibility" or "technically feasible" means that
given available technology, a restoration or enhancement project can
be successfully completed at a cost that is not disproportionate to
the value of the public resource before the injury.

(50) "Trust resources" means the public resource(s) under a par-
ticular state agency's jurisdiction for protection and/or management.
(51) "Unquantifiable damage" means any diminution in value of a

public resource that cannot be measured with sufficient precision or
accuracy by currently available and accepted procedures within a rea-
sonable period of time.
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(52) "Waters of the state" or "state waters" includes lakes, riv-
ers, ponds, streams, inland waters, underground water, salt waters,
estuaries, tidal flats, beaches, and lands adjoining the seacoast of
the state, sewers, and all other surface waters and watercourses with-
in the jurisdiction of the state of Washington.

(53) "Wetland" or "wetlands" means lands transitional between
terrestrial and aquatic systems where the water table is usually at or
near the surface or the land is covered by shallow water, and lands
having one or more of the following attributes at least periodically:
The land supports predominantly hydrophytes; the substrate is predomi-
nantly undrained hydric soil; and the substrate is nonsoil and satura-
ted with water or covered by shallow water at some time during the
growing season each year.

[Statutory Authority: RCW 90.48.366, 90.56.050, 90.48.035. WSR
13-01-055 (Order 11-05), §& 173-183-100, filed 12/14/12, effective
1/14/13. Statutory Authority: Chapters 90.56, 88.46, 90.48 RCW. WSR
07-22-119 (Order 07-14), § 173-183-100, filed 11/7/07, effective
12/8/07. Statutory Authority: Chapter 90.48 RCW. WSR 92-10-005 (Order
91-13), § 173-183-100, filed 4/23/92, effective 5/24/92.]
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