Chapter 222-20 WAC
APPLICATION AND NOTIFICATION PROCEDURES

Last Update: 3/9/18
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Reviser's note: For an explanation of the rules marked with an asterisk (*), see WAC 222-12-010.
WAC 222-20-010 Applications and notifications—Policy. (1) No

Class II, III or IV forest practices shall be commenced or continued
unless the department has received a notification for Class II forest
practices, or approved an application for Class III or IV forest prac-
tices pursuant to the act. Where the time limit for the department to
act on the application has expired, and none of the conditions in WAC
222-20-020 (1) exist, the operation may commence. (NOTE: OTHER LAWS AND RULES
AND/OR PERMIT REQUIREMENTS MAY APPLY. SEE CHAPTER 222-50 WAC.)

(2) The department shall prescribe the form and contents of noti-
fications and applications. The department shall specify the informa-
tion required for a notification, and the information required for the
department to approve or disapprove an application.

(3) Except as provided in subsection (4) of this section, appli-
cations and notifications shall be signed by the landowner, the timber
owner, and the operator if the operator is known at the time the ap-
plication is submitted. Electronic signatures may be accepted when the
department develops an electronic business system.

(4) In lieu of a landowner's signature, where the timber rights
have been transferred by deed to a perpetual owner who is different
from the forest landowner, the owner of perpetual timber rights may
sign a forest practices application or notification for operations not
converting to another use and the statement of intent not to convert
for a set period of time. The holder of perpetual timber rights shall
serve the signed forest practices application or notification and the
signed statement of intent on the forest landowner. The forest practi-
ces application shall not be considered complete until the holder of
perpetual timber rights has submitted evidence acceptable to the de-
partment that such service has occurred.

(5) Where an application for a conversion 1s not signed by the
landowner, the department shall not approve the application. Applica-
tions and notifications for the development or maintenance of utility
rights of way shall not be considered to be conversions.

(6) Transfer of the approved application or notification to a new
landowner, timber owner or operator requires written notice by the
former landowner or timber owner to the department and should include
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the original application or notification number. This written notice
shall be in a form acceptable to the department and shall contain an
affirmation signed by the new landowner, timber owner, or operator, as
applicable, that he/she agrees to be bound by all conditions on the
approved application or notification. In the case of a transfer of an
application previously approved without the landowner's signature, the
new timber owner or operator must submit a bond securing compliance
with the requirements of the forest practices rules as determined nec-
essary by the department. If an application or notification indicates
that the landowner or timber owner is also the operator, or an opera-
tor signed the application, no notice need be given regarding any
change in subcontractors or similar independent contractors working
under the supervision of the operator of record.

(7) The landowner or timber owner must provide notice of hiring
or change of operator to the department within forty-eight hours of
the change. The department shall promptly notify the landowner if the
operator 1s subject to a notice of intent to disapprove under WAC
222-46-070. Once notified, the landowner will not permit the operator,
who 1s subject to a notice of intent to disapprove, to conduct the
forest practices specified in the application or notification, or any
other forest practices until such notice of intent to disapprove 1is
removed by the department.

(8) Applications and notifications, if complete, will be consid-
ered officially received on the date shown on any registered or certi-
fied mail receipt, or the written receipt given at the date of person-
al delivery, or on the date of receipt by general mail delivery, or on
the date of electronic receipt when the department develops an elec-
tronic business system. The department will immediately provide a dat-
ed receipt to the applicant. Applications or notifications that are
not complete, or are inaccurate will not be considered officially re-
ceived until the applicant furnishes the necessary information to com-
plete the application.

(a) A review statement from the U.S. Forest Service that evalu-
ates compliance of the forest practices with the Columbia River Gorge
National Scenic Area Act (CRGNSA) special management area guidelines
is necessary information for an application or notification within the
CRGNSA special management area. The review statement requirement shall
be waived if the applicant can demonstrate the U.S. Forest Service re-
ceived a complete plan application and failed to act within forty-five
days.

(b) A complete environmental checklist (WAC 197-11-315) is neces-
sary information for all Class IV applications.

(c) A local governmental entity clearing and/or grading permit is
necessary information for all Class IV applications on lands that will
be converted to a use other than commercial timber operations if the
local governmental entity has Jjurisdiction and has an ordinance re-
quiring such permit.

(d) A checklist road maintenance and abandonment plan is necessa-
ry information for all small forest landowners' applications or noti-
fications for timber harvest (including salvage), unless exempt under
WAC 222-24-0511, or unless the application is a small forest landowner
long-term application which requires a roads assessment.

(9) Where potentially unstable slopes or landforms are in or
around the area of an application, the department may require the
landowner to provide additional information in order to classify the
application appropriately. If necessary, the department may require
additional geologic information prepared by a qualified expert. The
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department may request that the qualified expert explain the methods
the qualified expert used to evaluate the proposed harvest or con-
struction activities with respect to the potentially unstable slopes
or landforms. Nothing in this subsection is intended to require a geo-
technical report if the geologic information provided is sufficient to
appropriately classify the application.

(a) "Qualified expert" is defined in WAC 222-10-030.

(b) "Potentially unstable slopes or landforms" are those listed
in WAC 222-16-050 (1) (d) (1) (A) through (E).

(10) Financial assurances may be required by the department prior
to the approval of any future forest practices application or notifi-
cation to an operator or landowner under the provisions of WAC
222-46-090.

[Statutory Authority: RCW 76.09.040 and 19.360.010. WSR 18-07-011, §
222-20-010, filed 3/9/18, effective 4/9/18. Statutory Authority: RCW
76.09.040(3). WSR 15-06-037, § 222-20-010, filed 2/26/15, effective
3/29/15. Statutory Authority: RCW 76.09.040 and 76.09.370. WSR
13-01-007, § 222-20-010, filed 12/6/12, effective 1/6/13. Statutory
Authority: RCW 76.09.040, 76.09.010 (2) (d). WSR 07-20-044, )
222-20-010, filed 9/26/07, effective 10/27/07. Statutory Authority:
RCW 76.09.040. WSR 06-11-112, § 222-20-010, filed 5/18/06, effective
6/18/06; WSR 05-12-119, § 222-20-010, filed 5/31/05, effective 7/1/05.
Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]1050,
[76.09.1370, 76.13.120(9). WSR 01-12-042, § 222-20-010, filed 5/30/01,
effective 7/1/01. Statutory Authority: RCW 76.09.040 and chapter 34.05
RCW. WSR 98-07-047, § 222-20-010, filed 3/13/98, effective 5/1/98; WSR
93-12-001, § 222-20-010, filed 5/19/93, effective 6/19/93. Statutory
Authority: RCW 76.09.040, 76.09.050 and 34.05.350. WSR 91-23-052, §
222-20-010, filed 11/15/91, effective 12/16/91. Statutory Authority:
RCW 76.09.040. WSR 87-23-036 (Order 535), § 222-20-010, filed
11/16/87, effective 1/1/88; WSR 82-18-053 (Resolution No. 82-2), §
222-20-010, filed 8/31/82. Statutory Authority: RCW 76.09.040 and
76.09.050. WSR 82-16-077 (Resolution No. 82-1), § 222-20-010, filed
8/3/82, effective 10/1/82; Order 263, § 222-20-010, filed 6/16/76.]

WAC 222-20-015 Multiyear permits. Landowners may apply for mul-
tiyear permits to conduct forest practices for four or five years in
the following situations:

(1) Where a watershed analysis has been approved for a WAU under
WAC 222-22-080, a landowner may apply for a multiyear permit. The in-
formation provided and level of detail for the application must be
comparable to that required for a three-year permit. At a minimum, the
applications for these permits must include:

(a) A description of the forest practices to be conducted during
the period requested for the permit, and a map(s) showing their loca-
tions; and

(b) Prescriptions must be identified where operations are pro-
posed within or include areas of resource sensitivity.

(2) Where a road maintenance and abandonment plan (other than a
checklist road maintenance and abandonment plan) has been approved un-
der WAC 222-24-051, a landowner may apply for a multiyear permit to
perform road maintenance, road abandonment, and/or associated right of
way timber harvest, if the schedule for implementing the plan is lon-
ger than three years.
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(3) Where an alternate plan has been approved under WAC
222-12-0401, a landowner may apply for a multiyear permit to perform
the activities in the alternate plan.

[Statutory Authority: RCW 76.09.040 and 76.09.370. WSR 13-01-007, §
222-20-015, filed 12/6/12, effective 1/6/13. Statutory Authority: RCW
76.09.040, 76.09.010 (2)(d). WSR 07-20-044, § 222-20-015, filed
9/26/07, effective 10/27/07. Statutory Authority: RCW 76.09.040. WSR
06-11-112, § 222-20-015, filed 5/18/06, effective 6/18/06. Statutory
Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]1050, [76.09.1370,
76.13.120(9). WSR 01-12-042, § 222-20-015, filed 5/30/01, effective
7/1/01.]

WAC 222-20-016 Small forest landowner long-term applications.
(1) Application. A small forest landowner may submit a forest practi-
ces application that includes planned forest practices activities on
all or part of a landowner's ownership within one of the department's
geographic region boundaries. The application can be for terms of four
to fifteen years at the discretion of the landowner. The landowner
will submit the application to the department in two steps.

(2) Review of proposed application.

(a) Step 1: Resource and roads assessment review. The landowner
will submit the resource and roads assessment portion of the applica-
tion. As part of the review, the department will determine any addi-
tional known resources or threats to public safety and initiate one or
more site reviews in consultation with the department of ecology, the
department of fish and wildlife, and the affected Indian tribes. The
department will notify the landowner and the landowner's representa-
tive to attend the site review(s). Within forty-five days of receiving
the complete assessment, the department will notify the landowner in
writing of its validation or rejection of the assessment. If rejected,
the department will provide a written statement to the landowner ex-
plaining why the assessment was rejected.

(b) Step 2: Resource protection strategies review. The department
will accept for review the resource protection strategies portion of
the long-term application after the department validates Step 1. The
required elements of Step 2 will include a description of proposed
forest practices activities and strategies for protection of all re-
sources identified in Step 1. The department will approve, condition,
or disapprove Step 2 within forty-five days of receiving the complete
Step 2 portion, except if a detailed environmental statement is neces-
sary, additional time for approval or disapproval as specified in RCW
76.09.050 will be required. If disapproved, the department will pro-
vide a written statement to the landowner explaining why the proposed
strategies were disapproved.

(3) Activity notice. At least five business days before a land-
owner starts an approved forest practices activity the landowner will
submit to the department an activity notice in a format acceptable to
the department.

(4) Amendments to long-term applications.

(a) The department may authorize nonsubstantial amendments as au-
thorized in WAC 222-20-060.

(b) If the board considers new or amended rules to achieve re-
source protection objectives, the department and the board will do the
following regarding existing approved long-term applications:
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(1) The department, in consultation with the departments of ecol-
ogy, fish and wildlife, and affected Indian tribes will review, and if
necessary analyze the effects of approved long-term applications on
the public resources the proposed rules are intended to protect.

(ii) The department will report the results of its review and/or
analysis to the board prior to rule adoption.

(iii) Upon rule adoption, the board may direct the department to
condition existing approved long-term applications to protect resour-
ces.

(iv) The department will notify impacted landowners in writing of
the board's decision.

[Statutory Authority: RCW 76.09.040 and 76.09.370. WSR 13-01-007, §
222-20-016, filed 12/6/12, effective 1/6/13. Statutory Authority: RCW
76.09.040, 76.09.010 (2)(d). WSR 07-20-044, § 222-20-016, filed
9/26/07, effective 10/27/07.]

WAC 222-20-017 *Applications that include forest practices hy-
draulic projects. (1) Review for consistency with fish protection
standards. The department reviews forest practices applications that
include forest practices hydraulic projects in Type S and F and asso-
ciated Np Waters for consistency with fish protection standards.

(2) Preapplication consultation.

(a) Prospective applicants are encouraged to consult with the
department and the department of fish and wildlife, including site
visits as needed, prior to submitting a forest practices application
to the department.

(b) Preapplication consultation helps to ensure that project de-
sign and specifications meet fish protection standards.

(c) Preapplication consultation should take place well before
submitting an application to the department and well before the de-
sired work windows.

(3) Application time limits. Except for applications involving
project types listed in subsection (4) (b) of this section, application
time limits for applications that include forest practices hydraulic
projects are the same as those listed in WAC 222-20-020.

(4) Review of forest practices hydraulic projects involving Type
S and F Waters by the department of fish and wildlife. The department
of fish and wildlife's review of forest practices hydraulic projects
is guided by WAC 220-110-085, and summarized in (a) and (b) of this
subsection:

(a) Except for the particular review process for projects listed
in (b) (i) of this subsection, the department of fish and wildlife re-
views forest practices hydraulic projects involving Type S and F Wa-
ters as follows:

(i) The department of fish and wildlife either provides comments
to the department or documents that the review has occurred without
the need for comments.

(ii) Prior to commenting, or as soon as reasonably practical,
the department of fish and wildlife will communicate with the appli-
cant regarding any concerns relating to consistency with fish protec-
tion standards.

(iii) The department of fish and wildlife will also strive to
maintain communications with the department as concerns arise, and in-
form the department of its communications with applicants.

(b) Concurrence review.
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(i) The following project types involving Type S and F Waters
are subject to the department of fish and wildlife conducting a con-
currence review according to the process outlined in WAC
220-110-085(3) :

e Culvert installation or replacement, and repair at or below the
bankfull width in Type S and F Waters that exceed five percent gradi-
ent;

* Bridge construction or replacement, and repair at or below the
bankfull width of unconfined streams in Type S and F Waters; or

e Fill within the flood level-100 year of unconfined streams in
Type S and F Waters.

(ii) After review of these projects, the department of fish and
wildlife must provide written notification of concurrence or noncon-
currence to the department within thirty days of the department offi-
cially receiving a complete application, stating whether or not the
project is consistent with fish protection standards and including any
proposed changes needed to meet fish protection standards.

(iii) As indicated in WAC 222-20-020 (1) (e), the department ap-
proves, conditions, or disapproves such applications within sixty days
of officially receiving an application. The department of fish and
wildlife's review is completed within the first thirty days.

(5) Disapproval.

(a) An application will be disapproved if the department deter-
mines, after consultation with the department of fish and wildlife,
that a forest practices hydraulic project in the application will re-
sult in direct or indirect harm to fish life, unless:

(i) Adequate mitigation can be assured by conditioning the ap-
plication for the project; or

(ii) The project is modified satisfactorily.

(b) If disapproved, the department will provide a statement to
the applicant in writing of the specific reason(s) why, and how the
proposed project would adversely affect fish life.

[Statutory Authority: RCW 76.09.040(3). WSR 13-21-032, § 222-20-017,
filed 10/8/13, effective 12/30/13.]

WAC 222-20-020 Application time limits. (1) When the department
officially receives an application, the department will approve, con-
dition or disapprove it within thirty calendar days for Class III and
Class IV forest practices, except:

(a) To the extent the department is prohibited from approving the
application by the act.

(b) For Class IV applications when the department or the lead
agency has determined that a detailed environmental statement must be
made, the application must be approved, conditioned or disapproved
within sixty days, unless the commissioner of public lands promulgates
a formal order specifying a later date for completion of the detailed
environmental statement and final action on the application. At least
ten days before promulgation of such an order extending the time, the
applicant shall be given written notice that the department is re-
questing such extension; giving the reasons the process cannot be com-
pleted within such period; and stating that the applicant may comment
in writing to the commissioner of public lands or obtain an informal
conference with the department regarding the proposed extension.

(c) When they involve lands described in (c) (i), (ii) or (iii) of
this subsection, the applicable time limit shall be no less than four-
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teen business days from transmittal to the local governmental entity
unless the local governmental entity has waived its right to object or
has consented to approval of the application:

(1) Lands that are being converted to another use;

(11) Lands that will not be reforested because of likelihood of
future conversion to urban development (see WAC 222-16-060 and
222-20-050); or

(iii) Forest practices involving timber harvesting or road con-
struction on lands that are contained within urban growth areas, des-
ignated pursuant to chapter 36.70A RCW.

(d) Applications for multiyear permits will be approved, condi-
tioned, or disapproved within forty-five days of the department re-
ceiving a complete application, except if a detailed environmental
statement is necessary, additional time for approval or disapproval as
specified in RCW 76.09.050 will be required.

(e) Applications requiring a concurrence review of forest practi-
ces hydraulic projects 1listed in WAC 222-20-017 (4) (b) will be ap-
proved, conditioned, or disapproved within sixty days of the depart-
ment officially receiving a complete application. The department of
fish and wildlife's review will take place within the first thirty
days.

(f) Small forest landowner long-term applications will be re-
viewed in two steps as described in WAC 222-20-016. The department
will review Step 1 and issue a decision within forty-five days of re-
ceiving a complete resource and roads assessment. The department will
review and approve, condition, or disapprove Step 2 within forty-five
days of receiving a complete resource protection strategies portion of
the long-term application, except if a detailed environmental state-
ment 1is necessary, additional time for approval or disapproval as
specified in RCW 76.09.050 will be required.

(2) Where a notification is submitted for operations which the
department determines involve Class III or IV forest practices, the
department shall issue a stop work order or take other appropriate ac-
tion. If the operations were otherwise in compliance with the act and
forest practices rules, no penalty should be imposed for those opera-
tions which occurred prior to the enforcement action: Provided that no
damage to a public resource resulted from such operations, and the op-
erations commenced more than five days from receipt by the department
of the notification.

(3) If the department fails to approve or disapprove an applica-
tion or any portion thereof within the applicable time limit, the ap-
plication shall be deemed approved and the operation may commence ex-
cept that this provision shall not apply where:

(a) The local governmental entity objects and the application in-
volves lands that are being converted to a use other than commercial
timber operations where the local governmental entity's right of ob-
jection is fourteen business days which may be longer than the appro-
val time limit.

(b) The department 1is prohibited from approving the application
by the act.

(c) Compliance with the State Environmental Policy Act requires
additional time.

(4) If seasonal field conditions prevent the department from be-
ing able to properly evaluate the application, the department may dis-
approve the application until field conditions allow for an on-site
review.
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[Statutory Authority: RCW 76.09.040(3). WSR 13-21-032, § 222-20-020,
filed 10/8/13, effective 12/30/13. Statutory Authority: RCW 76.09.040
and 76.09.370. WSR 13-01-007, § 222-20-020, filed 12/6/12, effective
1/6/13. Statutory Authority: RCW 76.09.040, 76.09.010 (2)(d). WSR
07-20-044, § 222-20-020, filed 9/26/07, effective 10/27/07. Statutory
Authority: RCW 76.09.040. WSR 05-12-119, § 222-20-020, filed 5/31/05,
effective 7/1/05. Statutory Authority: Chapter 34.05 RCW, RCW
76.09.040, [76.09.]1050, [76.09.]1370, 76.13.120(9). WSR 01-12-042, §
222-20-020, filed 5/30/01, effective 7/1/01. Statutory Authority: RCW
76.09.040. WSR 87-23-036 (Order 535), § 222-20-020, filed 11/16/87,
effective 1/1/88. Statutory Authority: RCW 76.09.040 and 76.09.050.
WSR 82-16-077 (Resolution No. 82-1), § 222-20-020, filed 8/3/82, ef-
fective 10/1/82; Order 263, § 222-20-020, filed 6/16/76.]

WAC 222-20-030 Delivery of notifications and applications—Re-
ceipts—File numbers. (1) Notifications and applications shall be de-
livered to the department by mail or personal delivery at the appro-
priate region office, or electronically when the department develops
an electronic business system. Notifications and applications actually
received at the appropriate region office by other means may be accep-
ted or returned to the applicant.

(2) Upon delivery of a complete notification or application the
department will provide a written receipt to the landowner, timber
owner, and operator.

(3) Each receipt will indicate the file number assigned to the
notification or application.

[Statutory Authority: RCW 76.09.040 and 19.360.010. WSR 18-07-011, §
222-20-030, filed 3/9/18, effective 4/9/18. Statutory Authority: RCW
76.09.040, 76.09.010 (2) (d) . WSR 07-20-044, § 222-20-030, filed
9/26/07, effective 10/27/07. Statutory Authority: RCW 76.09.040. WSR
88-19-112 (Order 551, Resolution No. 88-1), § 222-20-030, filed
9/21/88, effective 11/1/88; Order 263, § 222-20-030, filed 6/16/76.]

WAC 222-20-040 *Approval conditions. (1) Whenever an approved
application authorizes a forest practices activity which, because of
soil condition, proximity to a water course or other unusual factor,
has a potential for causing material damage to a public resource, as
determined by the department, the applicant shall, when required as a
condition on the approved application, notify the department two busi-
ness days before the commencement of actual operations.

(2) All approvals are subject to any conditions stipulated on the
approved application and to any subsequent additional requirements set
forth in a stop work order or a notice to comply.

(3) Local governmental entity conditions—Class IV-general appli-
cations.

(a) RCW 76.09.240(6) allows a local governmental entity to exer-
cise limited land use planning or zoning authority on certain types of
forest practices. This subsection is designed to ensure that local
governmental entities exercise this authority consistent with chapter
76.09 RCW and the rules in Title 222 WAC. The system provided for in
this subsection is optional.
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(b) This subsection only applies to applications on lands that
are being converted to a use other than commercial timber operations.

(c) After determining that an application is Class IV-general,
the department shall transmit the applications to the appropriate lo-
cal governmental entity within two business days from the date the de-
partment officially receives the application.

(d) The department shall condition the application consistent
with the request of the local governmental entity if:

(i) The local governmental entity has adopted a clearing and/or
grading ordinance that addresses the items listed in (e) of this sub-
section and requires a permit;

(i1i) The local governmental entity has issued a permit under the
ordinance in (i) that contains the requested conditions; and

(iii) The local governmental entity has entered into an inter-
agency agreement with the department consistent with WAC 222-50-030
addressing enforcement of forest practices.

(e) The local governmental entity conditions may only cover:

(i) The location and character of open space and/or vegetative
buffers;

(ii) The location and design of roads;

(iii) The retention of trees for bank stabilization, erosion pre-
vention, and/or stormwater management; or

(iv) The protection of critical areas designated pursuant to
chapter 36.70A RCW.

(f) The local governmental entity shall file its conditions with
the department within twenty-nine days of the department's official
receipt of the application or within fourteen business days of the
transmittal of the application to the local governmental entity or one
day before the department acts on the application, whichever is later.

(g) The department shall incorporate 1local governmental entity
conditions consistent with this subsection as conditions of the forest
practices approval.

(h) Any exercise of local governmental entity authority consis-
tent with this subsection shall be considered consistent with the for-
est practices rules in this chapter.

(4) Lead agency mitigation measures.

(a) This subsection is designed to specify procedures for a miti-
gated DNS process that are consistent with chapters 76.09 and 43.21C
RCW and the rules in Title 222 WAC and chapter 197-11 WAC.

(b) This subsection applies to all Class IV applications in which
the department is not the lead agency under the State Environmental
Policy Act. (See WAC 197-11-758.)

(c) The department shall transmit the application to the lead
agency within two business days from the date the department official-
ly receives the application.

(d) The lead agency may specify mitigation measures pursuant to
WAC 197-11-350.

(e) The lead agency threshold determination and any mitigation
measures must be filed with the department within the later of twenty-
nine days of the official receipt of the application by the depart-
ment, fourteen business days of the transmittal of the application to
the lead agency if the lead agency is a local governmental entity; or
one day before the department acts on the application.

(f) Unless the applicant clarifies or changes the application to
include mitigation measures specified by the lead agency, the depart-
ment must disapprove the application or require an environmental im-
pact statement. (See WAC 197-11-738.)
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(g) If the department does not receive a threshold determination
from the lead agency by the time it must act on the application, the
department shall disapprove the application.

(5) Small forest landowner approval conditions. The department
shall not disapprove a small forest landowner's application or notifi-
cation on the basis that fish passage barriers have not been removed
or replaced if the landowner has committed to participate in the de-
partment's family forest fish passage program for:

(a) Any barriers on their forest roads located within the bounda-
ries of their application or notification; and

(b) Any barriers on their forest roads needed for their proposed
forest practice, but located outside the boundaries of the application
or notification.

(6) CRGNSA special management area.

(a) Policy. The states of Oregon and Washington have entered into
a Compact preauthorized by Congress to implement the CRGNSA Act, 16
U.S.C. §S 544, et seqg. chapter 43.97 RCW, 16 U.S.C. § 544c. The purpo-
ses of the CRGNSA Act are:

(1) To establish a national scenic area to protect and provide
for the enhancement of the scenic, cultural, recreational, and natural
resources of the Columbia River Gorge; and

(ii) To protect and support the economy of the Columbia River
Gorge area by encouraging growth to occur in existing urban areas and
by allowing future economic development in a manner that is consistent
with paragraph (1). 16 U.S.C. § 544a.

The forest practices rules addressing forest practices in the
CRGNSA special management area recognize the intent of Congress and
the states expressed in the CRGNSA Act and Compact and the intent of
the Washington state legislature in the Forest Practices Act. These
rules are designed to recognize the public interest in sound natural
resource protection provided by the Act and the Compact, including the
protection to public resources, recreation, and scenic beauty. These
rules are designed to achieve a comprehensive system of laws and rules
for forest practices in the CRGNSA special management area which
avoids unnecessary duplication, provides for interagency input and in-
tergovernmental and tribal coordination and cooperation, considers
reasonable land use planning goals contained in the CRGNSA management
plan, and fosters cooperation among public resources managers, forest
landowners, tribes and the citizens.

(b) The CRGNSA special management area guidelines shall apply to
all forest practices within the CRGNSA special management area. Other
forest practices rules also apply to these forest practices. To the
extent these other rules are inconsistent with the guidelines, the
more restrictive requirement controls. To the extent there is an in-
compatibility between the guidelines and another rule, the guidelines
control. Copies of the guidelines can be obtained from the depart-
ment's Southeast and Pacific Cascade regional offices and Olympia of-
fice, as well as from the Columbia River Gorge commission and the U.S.
Forest Service.

(c) The department shall review and consider the U.S. Forest
Service review statement and shall consult with the U.S. Forest Serv-
ice and the Columbia River Gorge commission prior to making any deter-
mination on conditioning an application or notification within the
CRGNSA special management area.

[Statutory Authority: RCW 76.09.040(3). WSR 13-21-032, § 222-20-040,
filed 10/8/13, effective 12/30/13. Statutory Authority: RCW 76.09.040
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and 76.09.370. WSR 13-01-007, § 222-20-040, filed 12/6/12, effective
1/6/13. Statutory Authority: RCW 76.09.040, 76.09.010 (2)(d). WSR
07-20-044, § 222-20-040, filed 9/26/07, effective 10/27/07. Statutory
Authority: RCW 76.09.040. WSR 06-11-112, § 222-20-040, filed 5/18/06,
effective 6/18/06; WSR 05-12-119, § 222-20-040, filed 5/31/05, effec-
tive 7/1/05. Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040,
[76.09.]050, [76.09.]1370, 76.13.120(9). WSR 01-12-042, § 222-20-040,
filed 5/30/01, effective 7/1/01. Statutory Authority: RCW 76.09.040
and chapter 34.05 RCW. WSR 98-07-047, § 222-20-040, filed 3/13/98, ef-
fective 5/1/98. Statutory Authority: RCW 76.09.040, 76.09.050 and
34.05.350. WSR 91-23-052, § 222-20-040, filed 11/15/91, effective
12/16/91. Statutory Authority: RCW 76.09.040. WSR 87-23-036 (Order
535), § 222-20-040, filed 11/16/87, effective 1/1/88; Order 263, §
222-20-040, filed 6/16/76.]

WAC 222-20-050 Conversion of forest land to nonforest use. (1)
If an application to harvest signed by the landowner indicates that
within three years after completion, the forest land will be converted
to a specified active use that is incompatible with a use other than
commercial timber operations, the reforestation requirements of chap-
ter 222-34 WAC shall not apply, and the information relating to refor-
estation on the application form need not be supplied. However, if the
specified active use 1s not initiated within three vyears after the
harvest is completed, the reforestation requirements shall apply and
reforestation shall be completed within one additional year.

(2) If a landowner who did not state an intent to convert decides
to convert to a nonforestry use within six years of receiving an ap-
proved forest practices application or notification, the landowner
must:

(a) Stop all forest practices activities on the parcels subject
to conversion;

(b) Contact the department of ecology and the applicable local
governmental entity to begin the permitting process; and

(c) Notify the department and withdraw any related applications
or notifications, or request a new application for conversion.

Upon request from the local governmental entity, the department
will provide the status of the landowner's related applications and
notifications, and any final orders or decisions.

[Statutory Authority: RCW 76.09.040 and 76.09.370. WSR 13-01-007, §
222-20-050, filed 12/6/12, effective 1/6/13. Statutory Authority: RCW
76.09.040. WSR 10-23-077, § 222-20-050, filed 11/15/10, effective
12/16/10. Statutory Authority: RCW 76.09.040, 76.09.010 (2)(d). WSR
07-20-044, § 222-20-050, filed 9/26/07, effective 10/27/07. Statutory
Authority: RCW 76.09.040. WSR 05-12-119, § 222-20-050, filed 5/31/05,
effective 7/1/05. Statutory Authority: Chapter 34.05 RCW, RCW
76.09.040, [76.09.]1050, [76.09.]1370, 76.13.120(9). WSR 01-12-042, §
222-20-050, filed 5/30/01, effective 7/1/01. Statutory Authority: RCW
76.09.040, 76.09.050 and 34.05.350. WSR 91-23-052, § 222-20-050, filed
11/15/91, effective 12/16/91; Order 263, § 222-20-050, filed 6/16/76.]

WAC 222-20-051 Conversion option harvest plans. (1) For Class
II, III, and IV-special forest practices, if a landowner wishes to
maintain the option to convert forest land to a use other than commer-
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cial timber operations, the landowner may request the appropriate lo-
cal governmental entity to approve a conversion option harvest plan.

(2) If a local governmental entity approves a plan, the landowner
must attach it to the forest practices application or notification.

(3) The plan will be a condition of the approved application or
notification.

(4) Violation of the plan will result in the development prohibi-
tions or the conditions described in RCW 76.09.460.

(5) Reforestation requirements will not be waived regardless of
the existence of a conversion option harvest plan.

[Statutory Authority: RCW 76.09.040 and 76.09.370. WSR 13-01-007, §
222-20-051, filed 12/6/12, effective 1/6/13.]

WAC 222-20-052 Notice of conversion to nonforestry use. (1) Un-
der the provisions of RCW 76.09.060 (3) (b), 1if harvest takes place
without an approved application or notification, or the landowner did
not state that any land covered by the application or notification is
intended to be converted to a use other than commercial timber opera-
tions, then the department and the appropriate local governmental en-
tity will follow the process described in subsections (2) and (3) of
this section.

(2) When the department or local governmental entity becomes
aware of conversion activities the department will send to the depart-
ment of ecology and the appropriate local governmental entities the
following documents:

(a) A notice of conversion to nonforestry use;

(b) A copy of the applicable forest practices application or no-
tification, if any; and

(c) Copies of any applicable outstanding final orders or deci-
sions issued by the department related to the forest practices appli-
cation or notification.

(3) When a local governmental entity receives a notice of conver-
sion to a nonforestry use from the department, it will follow the re-
quirements of RCW 76.09.460.

(4) A notice of a conversion to a nonforestry use issued by the
department under the provisions of RCW 76.09.060 (3) (b) and this sec-
tion may be appealed to the appeals board in accordance with RCW
43.21B.110 and 43.21B.230.

[Statutory Authority: RCW 76.09.040 and 76.09.370. WSR 13-01-007, §
222-20-052, filed 12/6/12, effective 1/6/13.]

WAC 222-20-055 Continuing forest land obligations. Continuing
forest land obligations include reforestation, road maintenance and
abandonment plans, and harvest strategies on perennial nonfish habitat
waters 1in Eastern Washington. This section does not apply to small
forest landowner checklist road maintenance and abandonment plans.

(1) Prior to the sale or transfer of land or perpetual timber
rights subject to continuing forest land obligations under the Forest
Practices Act and rules, the seller must notify the buyer of the exis-
tence and nature of such a continuing obligation and the buyer must
sign a notice of continuing forest land obligation indicating the buy-
er's knowledge of the obligations. The notice must be:

(a) On a form prepared by the department;
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(b) Sent to the department by the seller at the time of sale or
transfer of land or perpetual timber rights; and

(c) Retained by the department.

(2) If the seller fails to notify the buyer about the continuing
forest land obligation, the seller must pay the buyer's costs related
to continuing forest land obligations, including all legal costs and
reasonable attorneys' fees incurred by the buyer in enforcing the con-
tinuing forest land obligation against the seller.

(3) Failure by the seller to send the required notice to the de-
partment at the time of sale will be prima facie evidence in an action
by the buyer against the seller for costs related to the continuing
forest land obligation prior to sale.

[Statutory Authority: RCW 76.09.040. WSR 06-11-112, § 222-20-055,
filed 5/18/06, effective 6/18/06. Statutory Authority: Chapter 34.05
RCW, RCW 76.09.040, [76.09.1050, [76.09.1370, 76.13.120(9). WSR
01-12-042, § 222-20-055, filed 5/30/01, effective 7/1/01.]

WAC 222-20-060 Deviation from prior application or notification.
Substantial deviation from a notification or an approved application
requires a new notification or application. Other deviations may be
authorized by a supplemental directive, notice to comply or stop work
order. The department shall notify the departments of fish and wild-
life, and ecology, and affected Indian tribes and the appropriate lo-
cal governmental entity of any supplemental directive, notice to com-
ply or stop work order involving a deviation from a prior notification
or approved application, except where such notice has been waived.

[Statutory Authority: RCW 76.09.040, 76.09.010 (2) (d). WSR 07-20-044,
§ 222-20-060, filed 9/26/07, effective 10/27/07. Statutory Authority:
RCW 76.09.040. WSR 05-12-119, § 222-20-060, filed 5/31/05, effective
7/1/05. Statutory Authority: RCW 76.09.040 and chapter 34.05 RCW. WSR
97-24-091, § 222-20-060, filed 12/3/97, effective 1/3/98. Statutory
Authority: RCW 76.09.040. WSR 87-23-036 (Order 535), § 222-20-060,
filed 11/16/87, effective 1/1/88; Order 263, § 222-20-060, filed
6/16/76.]

WAC 222-20-070 Emergency forest practices. No prior notifica-
tion or application shall be required for emergency forest practices
necessitated by and commenced during or immediately after fire, flood,
windstorm, earthquake, structural failure or other catastrophic event.
Within 48 hours after commencement of such practice, the operator
shall submit an application or notification to the department with an
explanation why emergency action was necessary. Such emergency forest
practices are subject to these rules: Provided, however, That the op-
erator may take any reasonable action to minimize damage to forest
lands, timber or public resources from the direct or indirect effects
of the catastrophic event and: Provided further, The operator shall
comply with any requirements of a notice to comply or stop work order
as 1f conducted pursuant to an approved application.

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050,

[76.09.]1370, 76.13.120(9). WSR 01-12-042, § 222-20-070, filed 5/30/01,
effective 7/1/01; Order 263, § 222-20-070, filed 6/16/76.]
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WAC 222-20-075 *Exotic forest insect or disease outbreaks. For-
est practices applications or notifications are not required for for-
est practices conducted to control exotic forest insect or disease
outbreaks, when conducted by or under the direction of the department
of agriculture in carrying out an order of the governor or director of
the state department of agriculture to implement pest control measures
as authorized under chapter 17.24 RCW, and are not required when con-
ducted by or under the direction of the department in carrying out
emergency measures under a forest health emergency declaration by the
commissioner of public lands as provided in RCW 76.06.130.

(1) For the purposes of this section, exotic forest insect or
disease has the same meaning as defined in RCW 76.06.020.

(2) In order to minimize adverse impacts to public resources,
control measures must be based in integrated pest management, as de-
fined in RCW 17.15.010, and must follow forest practices rules relat-
ing to road construction and maintenance, timber harvest, and forest
chemicals, to the extent possible without compromising control objec-
tives.

(3) Forest lands where trees have been cut as part of an exotic
forest insect or disease control effort under this subsection are sub-
ject to reforestation requirements under RCW 76.09.070.

(4) The exemption from obtaining approved forest practices appli-
cations or notifications does not apply to forest practices conducted
after the governor, the director of the department of agriculture, or
the commissioner of public lands has declared that an emergency no
longer exists because control objectives have been met, that there is
no longer an imminent threat, or that there is no longer a good like-
lihood of control.

(5) Nothing under this section relieves agencies conducting or
directing control efforts from requirements of the federal Clean Water
Act as administered by the department of ecology under RCW 98.48.260.

[Statutory Authority: RCW 76.09.040. WSR 05-12-119, § 222-20-075,
filed 5/31/05, effective 7/1/05.]

WAC 222-20-080 Application and notification expiration. (1) The
approval given by the department to an application to conduct a forest
practice shall be effective for a term of three years from the date of
approval, with the following exceptions:

(a) Multiyear permits are effective for four or five years.

(b) Small forest landowner long-term applications are effective
for terms of four to fifteen years.

(2) A notification is effective for a term of three years begin-
ning five days from the date it is officially received.

(3) An application or notification may be renewed for one addi-
tional three-year term by submitting a renewal in a form acceptable to
the department.

[Statutory Authority: RCW 76.09.040 and 76.09.370. WSR 13-01-007, §
222-20-080, filed 12/6/12, effective 1/6/13. Statutory Authority: RCW
76.09.040. WSR 11-12-009, § 222-20-080, filed 5/20/11, effective
6/20/11. Statutory Authority: RCW 76.09.040, 76.09.010 (2)(d). WSR
07-20-044, § 222-20-080, filed 9/26/07, effective 10/27/07. Statutory
Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]1050, [76.09.1370,
76.13.120(9). WSR 01-12-042, § 222-20-080, filed 5/30/01, effective
7/1/01. Statutory Authority: RCW 76.09.060, 76.09.040 and chapter
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34.05 RCW. WSR 92-23-056, § 222-20-080, filed 11/17/92, effective
12/18/92; Order 263, § 222-20-080, filed 6/16/76.]

WAC 222-20-090 *Options for filing applications and preapplica-
tion consultation for forest practices hydraulic projects. (1) Appli-
cants may schedule an early review of a proposed application with the
department prior to official filing, or submit an application with a
delayed effective date. Such early review or submission will allow the
department to review multiple applications and bring other forest
practices concerns to the attention of the applicant so that such con-
cerns can be addressed prior to official filing and processing of an
application. When submitting an application with a delayed effective
date, the applicant shall indicate the date when approval is desired.

(2) Preapplication consultation for forest practices hydraulic
projects. Landowners are encouraged to consult with the department and
the department of fish and wildlife prior to submitting an application
involving a forest practices hydraulic project to help ensure that
project plans and specifications meet fish protection standards.

[Statutory Authority: RCW 76.09.040(3). WSR 13-21-032, § 222-20-090,
filed 10/8/13, effective 12/30/13. Statutory Authority: RCW 76.09.040.
WSR 87-23-036 (Order 535), § 222-20-090, filed 11/16/87, effective
1/1/88; Order 263, § 222-20-090, filed 6/16/76.]

WAC 222-20-100 Notice to parks and DAHP. (1) Notice to parks.
The department shall send to the affected agency, within two business
days of receipt, a copy of any notification or application for forest
practices within five hundred feet of the boundary of any park entity
registered according to subsection (2) of this section.

(2) Parks register. The department shall establish and update ev-
ery five years a parks register listing all publicly owned parks where
the affected owner has filed a written request with the department for
inclusion on such register. The department shall notify owners of all
public parks inventoried on the state comprehensive outdoor recreation
plan (SCORP) of the opportunity to register.

(3) DNR to provide information to DAHP. The department shall pro-
vide the department of archaeology and historic preservation (DAHP)
with copies of all applications and notifications for forest practices
to be conducted on lands known to contain historic sites or archaeo-
logical resources as identified by DAHP.

[Statutory Authority: RCW 76.09.040, 76.09.010 (2) (d). WSR 07-20-044,
§ 222-20-100, filed 9/26/07, effective 10/27/07. Statutory Authority:
Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, [76.09.]1370,
76.13.120(9). WSR 01-12-042, § 222-20-100, filed 5/30/01, effective
7/1/01. Statutory Authority: RCW 76.09.040. WSR 87-23-036 (Order 535),
§ 222-20-100, filed 11/16/87, effective 1/1/88. Statutory Authority:
RCW 76.09.040 and 76.09.050. WSR 82-16-077 (Resolution No. 82-1), §
222-20-100, filed 8/3/82, effective 10/1/82.]

WAC 222-20-110 Notice of forest practices to cities and towns.
The department shall establish and update every 5 years a register
listing all incorporated cities and towns which have filed a written
request for inclusion on such register. The department shall provide
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to those listed on the register, copies of all applications and noti-
fications for forest practices on lands within the legal boundaries of
the city or town.

[Statutory Authority: RCW 76.09.040 and 76.09.050. WSR 82-16-077 (Res-
olution No. 82-1), § 222-20-110, filed 8/3/82, effective 10/1/82.]

WAC 222-20-120 Notice of forest practices that may contain cul-
tural resources to affected Indian tribes. (1) The department shall
notify affected Indian tribes of all applications in geographic areas
of interest that have been identified by such tribes, including those
areas that may contain cultural resources.

(2) Where an application is within a tribe's geographic area of
interest and contains cultural resources the landowner, at the tribe's
discretion, shall meet with the affected tribe(s) prior to the appli-
cation decision due date with the objective of agreeing on a plan for
protecting the archaeological or cultural value.

(3) The department will consider the requirements in subsection
(2) of this section complete if prior to the application decision due
date:

(a) The landowner meets with the tribe(s) and notifies the de-
partment that a meeting took place and whether or not there is agree-
ment on a plan. The department shall confirm the landowner's informa-
tion with the tribe(s); or

(b) The department receives written notice from the tribe(s) that
the tribe(s) is declining a meeting with the landowner; or

(c) The tribe(s) does not respond to the landowner's attempts to
meet and the landowner provides to the department:

(1) Written documentation of telephone or email attempts to meet
with the tribe's designated cultural resources contact for forest
practices; and

(i1) A copy of a certified letter with a signed return receipt
addressed to the tribe's cultural resources contact for forest practi-
ces requesting a meeting with the tribe; or

(d) The department receives other acceptable documentation.

(4) The department may condition the application in accordance
with the plan.

[Statutory Authority: RCW 76.09.040. WSR 12-05-083, § 222-20-120,
filed 2/17/12, effective 3/19/12. Statutory Authority: RCW 76.09.040,
76.09.010 (2)(d). WSR 07-20-044, § 222-20-120, filed 9/26/07, effec-
tive 10/27/07. Statutory Authority: RCW 76.09.040. WSR 87-23-036 (Or-
der 535), § 222-20-120, filed 11/16/87, effective 1/1/88.]

WAC 222-20-130 Notice and administration in CRGNSA special man-
agement area. The department shall administer the permitting process
for all forest practices on forest land in the CRGNSA special manage-
ment area. For all applications and notifications within the CRGNSA
special management area, the department shall send copies of a satis-
factorily completed application or notification, including the U.S.
Forest Service review statement, to the county in which the forest
practices are to be commenced, the Columbia River Gorge commission,
the U.S. Forest Service, the Yakama Indian Nation, and any interested
parties that have requested to receive copies.
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[Statutory Authority: RCW 76.09.040 and chapter 34.05 RCW. WSR
98-07-047, § 222-20-130, filed 3/13/98, effective 5/1/98.]
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