WAC 263-12-065 Disposition on department record. 1In cases aris-
ing under the Industrial Insurance Act, the Worker and Community Right
to Know Act, and the Crime Victims Compensation Act, the board may,
within the times prescribed by RCW 51.52.090, enter an order making
final disposition of an appeal, without prejudice to any party's right
to appeal from any subsequent order, decision or award issued by the
department, based solely upon review of the notice of appeal and the
record of the department in the case, as follows:

(1) If the notice of appeal raises no issue or issues of fact and
the board finds that the department properly and lawfully decided all
matters raised therein, the board may deny the appeal and affirm the
department's decision or award; or

(2) If the department's record sustains the contention of the ap-
pealing party, the board may allow the relief asked in such appeal;

(3) If the appeal is brought prior to the taking of appealable
action or issuance of an appealable order, decision or award by the
department, the board may deny the appeal;

(4) If the department has (a) held the order, decision or award
under appeal in abeyance or modified, reversed or changed the order,
decision or award under appeal within the time limited for appeal or
within thirty days after receiving a notice of appeal, or (b) directed
the submission of further evidence within the time limited for filing
a notice of appeal, the board may deny the appeal on the basis that
the appealing party is no longer aggrieved by the order, decision or
award under appeal; or

(5) If an employer has filed an appeal from a notice of assess-
ment, and the department, within thirty days after receiving a notice
of appeal, modifies, reverses or changes any notice of assessment or
holds any such notice of assessment in abeyance pending further inves-
tigation the board may deny the appeal.

[Statutory Authority: RCW 51.52.020. WSR 03-02-038, § 263-12-065,
filed 12/24/02, effective 1/24/03; WSR 91-13-038, § 263-12-065, filed
6/14/91, effective 7/15/91; WSR 82-03-031 (Order 11), § 263-12-065,
filed 1/18/82; Order 7, § 263-12-065, filed 4/4/75; Order 4, §
263-12-065, filed 6/9/72; Rule 5.4, filed 6/12/63. Formerly WAC
296-12-065.]
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