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DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS CHAPTER

Promulgation—Authority. [Statutory Authority: 1983 1st ex.s. ¢ 22 § 26. WSR 83-24-057
(Order 733 DOL), § 308-127-010, filed 12/6/83.] Repealed by WSR 90-07-023, filed 3/14/90,
effective 4/14/90. Statutory Authority: RCW 43.24.086.

Organization. [Statutory Authority: 1983 1lst ex.s. ¢ 22 § 26. WSR 83-24-057 (Order 733
DOL), § 308-127-020, filed 12/6/83.] Repealed by WSR 90-07-023, filed 3/14/90, effective
4/14/90. Statutory Authority: RCW 43.24.086.

Definitions. [Statutory Authority: 1983 1st ex.s. ¢ 22 § 26. WSR 83-24-057 (Order 733
DOL), § 308-127-030, filed 12/6/83.] Repealed by WSR 90-07-023, filed 3/14/90, effective
4/14/90. Statutory Authority: RCW 43.24.086.

Exemptions from registration. [Statutory Authority: 1983 1st ex.s. c 22 §§ 2 and 26. WSR
83-24-057 (Order 733 DOL), § 308-127-100, filed 12/6/83.] Repealed by WSR 90-07-023,
filed 3/14/90, effective 4/14/90. Statutory Authority: RCW 43.24.086.

Application of four dollars per interval fee. [Statutory Authority: 1983 1lst ex.s. c 22 §
26. WSR 83-24-057 (Order 733 DOL), § 308-127-150, filed 12/6/83.] Repealed by WSR
88-15-017 (Order PM 749), filed 7/11/88. Statutory Authority: RCW 64.36.081.

Fees. [Statutory Authority: RCW 64.36.081. WSR 88-15-017 (Order PM 749), § 308-127-155,
filed 7/11/88.] Repealed by WSR 90-07-023, filed 3/14/90, effective 4/14/90. Statutory
Authority: RCW 43.24.086.

Original application, renewal, termination, and fees for a timeshare salesperson regis-
tration. [Statutory Authority: 1983 1lst ex.s. c 22 § 26. WSR 83-24-057 (Order 733 DOL), §
308-127-220, filed 12/6/83.] Repealed by WSR 90-07-023, filed 3/14/90, effective 4/14/90.
Statutory Authority: RCW 43.24.086.

Application of brief adjudicative proceedings. [Statutory Authority: RCW 34.05.410 (1) (a)
and 34.05.482 (1) (c). WSR 97-10-051, § 308-127-310, filed 5/1/97, effective 6/1/97.] Re-
pealed by WSR 20-06-036, filed 2/27/20, effective 3/29/20. Statutory Authority: RCW
64.36.270 and 43.24.023.

Preliminary record in brief adjudicative proceedings. [Statutory Authority: RCW 34.05.410
(1) (a) and 34.05.482 (1) (c). WSR 97-10-051, § 308-127-320, filed 5/1/97, effective
6/1/97.] Repealed by WSR 20-06-036, filed 2/27/20, effective 3/29/20. Statutory Authori-
ty: RCW 64.36.270 and 43.24.023.

Conduct of brief adjudicative proceedings. [Statutory Authority: RCW 34.05.410 (1) (a) and
34.05.482 (1) (c). WSR 97-10-051, § 308-127-330, filed 5/1/97, effective 6/1/97.] Repealed
by WSR 20-06-036, filed 2/27/20, effective 3/29/20. Statutory Authority: RCW 64.36.270
and 43.24.023.

WAC 308-127-035 Definitions. (1) Words and terms used in these
rules shall have the same meaning as each has in the Timeshare Act,
chapter 64.36 RCW, unless otherwise clearly provided in these rules,
or the context in which they are used in these rules clearly indicates
that they be given some other meaning.

(2)
Washington.
(3)

"Agency" means the department of licensing in the state of

"Timeshare project" means all the properties located at a

specific resort location whether or not subject to resort or condomin-
ium regimes documents, which properties are subject to a particular
set of timeshare instruments.

(4)

"Timeshare property" means all the properties subject to a

particular timeshare program established by a particular set of time-
share instruments.
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(5) "Timeshare program" means the rights and obligations of the
timeshare owners, methods, procedures and rules for occupying, using
and managing the timeshared property, as established by a particular
set of timeshare instruments.

(6) "Resale timeshare interval" means a timeshare interval of-
fered or sold which is not the original offer, transfer, or sale of
such interval to the general public and not a forfeited timeshare sale
being reoffered by a promoter, lender, or affiliate.

(7) "Start up timeshare interval" means a timeshare interval that
is being offered or sold to the general public for the first time or a
forfeited timeshare purchase being resold by a promoter, lender, or
affiliate.

(8) "Advance fee" means consideration of any description, collec-
ted for any purpose from buyers or sellers of resale timeshare inter-
vals prior to the time of transacting a purchase or sale of a time-
share resale.

(9) "Prospective purchaser" means any person attending a sales
presentation of any description or touring a timeshare property in re-
sponse to an advertisement placed by any person, including lenders to
whom a start up timeshare purchaser contract is pledged, hypothecated,
or conveyed for security purposes.

(10) "Consolidation" means any adding of intervals, real estate,
or units of timeshared personal property to a program. Consolidations
shall not be construed as amendments to the registration for purposes
of determining fees under these rules.

(11) "Amendment" means an amendment of a registration or a public
offering statement pursuant to WAC 308-127-040.
(12) "Limited timeshare offering" means a timeshare interval or

timeshare intervals offered or sold in which:

(a) None of the owners of interests are owners for the purpose of
making a profit from renting, exchanging, or selling the timeshare in-
terests; and none do in fact make a profit from such activities during
a three-year term subsequent to establishment of the program; and

(b) The establishment of the timeshare program is not for the
purpose of making a profit on behalf of any person; and

(c) All co-owners had personal knowledge of each other prior to
the establishment of the program and there is no solicitation of co-
owners by means of advertising in public media.

(13) "Public offering statement" means the disclosure document
referred to in the Timeshare Act.

[Statutory Authority: RCW 43.24.086. WSR 90-07-023, § 308-127-035,
filed 3/14/90, effective 4/14/90.]

WAC 308-127-040 Materially adverse change. (1) A materially ad-
verse change means any change in the condition of a promoter or its
affiliates which causes or might cause loss or risk of loss to the in-
terests of the timeshare purchasers or prospective purchasers.

A materially adverse change occurs under circumstances which in-
clude, but are not limited to, the following:

(a) Any bulk sale of all or a significant portion of the time-
share properties;

(b) Any actual or threatened bankruptcy, receivership, or similar
proceeding involving the promoter or its affiliates;

(c) Any lien, encumbrance, or similar circumstance which threat-
ens to affect, or does affect, any of the timeshare properties;
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(d) Any sale, lease, substitution of, or addition to the invento-
ry of the timeshare properties by the promoter or its affiliates;

(e) Any amendment or change in the timeshare instruments or the
timeshare program;

(f) Any change in the affiliation of the promoter or the associa-
tion with a timeshare exchange company;

(g) Any change in the promoter's or an affiliate's plan of promo-
tion;

(h) Any change in the status of an escrow, trust, bond, letter of
credit, impound or other protective device, being utilized in the
timeshare program for purposes of purchaser protection;

(1) Any criminal prosecution, civil lawsuit, or administrative
proceeding in which the promoter or its affiliates are parties;

(j) Sell-out of the number of intervals registered to be sold to
persons residing in the state of Washington;

(k) Any change in the financial status of the promoter or its af-
filiates that might adversely affect their ability to pay the time-
share expenses, including reserve accounts, during marketing of the
timeshares.

(2) Materially adverse changes shall be reported to the agency
for purposes of amending or renewing the registration and the public
offering statement at the time they are known or proposed by the pro-
moter or its affiliates. Failure to report such changes within 20 days
shall result in the assessing of a $500.00 late fee and shall be cause
for suspension, revocation, or denial of a registration.

[Statutory Authority: RCW 64.36.270 and 43.24.023. WSR 20-06-036, §
308-127-040, filed 2/27/20, effective 3/29/20. Statutory Authority:
RCW 43.24.086. WSR 90-07-023, § 308-127-040, filed 3/14/90, effective
4/14/90. Statutory Authority: 1983 1st ex.s. ¢ 22 § 26. WSR 83-24-057
(Order 733 DOL), § 308-127-040, filed 12/6/83.]

WAC 308-127-105 Exemptions from registration. (1) Provided that
the conditions stated are met, the director may exempt from registra-
tion limited timeshare offerings:

(a) The offering contains fewer than four owners or timeshare in-
tervals for at least three years after its establishment; and

(b) There is no soliciting of purchasers in the timeshare program
from among the general public; and

(c) There appears to be neither hazard to the public or owners
nor violation of the nonregistration provisions of the statute; and

(d) The co-owners of the timeshare program provide the agency
with advance notice of their intent to establish a limited timeshare
offering. Such notice may be given on a form for this purpose provided
by the agency, or otherwise, which shall include the names and ad-
dresses of all co-owners of the timeshare program and properties, the
identity and location of the timeshare properties, and a description
of the timeshare program, including a copy of all agreements and forms
that financially commit the owners to the program.

(2) Resales, by an owner, on the owner's own account, shall be
exempt from registration provided that any such offering or selling is
noncommercial in nature. "Noncommercial" shall mean that the owner of
the resale intervals is not in the business of offering or selling
timeshare intervals and such offering or selling is only incidental to
any profession, occupation, or business of the owner.
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(3) Offering resale timeshares for another person's account, by a
licensed broker or salesperson under chapter 18.85 RCW, shall be ex-
empt from registration under the Timeshare Act, provided that:

(a) The broker shall act solely in a brokerage capacity; and

(b) The broker shall provide prospective purchasers with informa-
tion about the timeshares, as required in the Timeshare Act; and

(c) The broker shall ensure the transfer of the timeshares; and

(d) The broker shall not be in a business of marketing as a
clearing house for the primary purpose offering or selling timeshares.

[Statutory Authority: RCW 43.24.086. WSR 90-07-023, § 308-127-105,
filed 3/14/90, effective 4/14/90.]

WAC 308-127-110 Disclosure documents—Projects already regis-
tered in foreign jurisdictions. (1) Whenever a timeshare project is
sited in a foreign jurisdiction and there has been a prior registra-
tion in that jurisdiction under an enactment specifically addressing
the regulation of timeshares, the director may accept in whole or in
part the disclosure statement of such foreign jurisdiction for purpo-
ses of satisfying the disclosure requirements of the Timeshare Act.

(2) Promoters who wish to utilize a disclosure document accepted
by a foreign jurisdiction shall forward a copy of the disclosure docu-
ment to the agency along with the state of Washington registration
forms, documents and filing fee ordinarily required of promoters.

(3) If a foreign Jjurisdiction's disclosure document is incorpora-
ted by reference into the state of Washington public offering state-
ment, the state of Washington registration is deficient and wvoid at
the moment the registration in the foreign jurisdiction expires, or,
if for any reason, the disclosure statement in that jurisdiction is or
becomes deficient.

[Statutory Authority: RCW 43.24.086. WSR 90-07-023, § 308-127-110,
filed 3/14/90, effective 4/14/90. Statutory Authority: 1983 1st ex.s.
c 22 §§ 7 and 26. WSR 83-24-057 (Order 733 DOL), § 308-127-110, filed
12/6/83.]

WAC 308-127-120 Financial information requirements. The agency
may require that the financial statements provided for in the Time-
share Act, be prepared and audited by an independent certified public
accountant, in a manner which complies with the standards and guide-
lines established by the American Institute of Certified Public Ac-
countants, under circumstances which include but are not limited to
the following:

(1) For promoters of projects where accommodations or facilities
are not completed at the time of the taking of a binding purchaser
commitment and review of such statements will assist the agency in de-
termining the promoter's ability to perform; or

(2) For promoters of right-to-use projects where a review of such
statements will assist the agency in determining the ability of the
promoter to provide continued future quiet enjoyment of the timeshare;
or

(3) For promoters of projects where the promoter's payment of
project expenses and servicing of reserve accounts cannot be assured
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by means other than reliance upon the promoter's own ability to pay
such obligations from the promoter's existing assets.

[Statutory Authority: RCW 43.24.086. WSR 90-07-023, § 308-127-120,
filed 3/14/90, effective 4/14/90. Statutory Authority: 1983 1st ex.s.
c 22 § 26. WSR 83-24-057 (Order 733 DOL), § 308-127-120, filed
12/6/83.]

WAC 308-127-130 Disclosure of number of intervals to be sold to
persons residing in the state of Washington. The public offering
statement shall declare the total number of intervals available to be
sold to persons residing within the state of Washington.

[Statutory Authority: RCW 43.24.086. WSR 90-07-023, § 308-127-130,
filed 3/14/90, effective 4/14/90. Statutory Authority: 1983 1st ex.s.
c 22 § 26. WSR 83-24-057 (Order 733 DOL), § 308-127-130, filed
12/6/83.]

WAC 308-127-140 Expiration and renewal of timeshare offering
registration. A timeshare offering registration shall expire one year
from the date of approval for registration, or at the time the promot-
er sells the total number of intervals registered as available to be
sold to persons residing in the state of Washington, whichever event
occurs first. To continue offering the timeshare project in this
state, a promoter shall file for renewal of its timeshare offering
registration no later than thirty days prior to expiration of the reg-
istration. Failure to renew within six months after the renewal date
shall result in the termination of the registration and all fees for
an original application for registration shall apply.

[Statutory Authority: RCW 64.36.270, 43.24.023. WSR 04-08-003, §
308-127-140, filed 3/24/04, effective 4/24/04. Statutory Authority:
RCW 43.24.086. WSR 90-07-023, § 308-127-140, filed 3/14/90, effective
4/14/90. Statutory Authority: 1983 1st ex.s. ¢ 22 §§ 6 and 26. WSR
83-24-057 (Order 733 DOL), § 308-127-140, filed 12/6/83.]

WAC 308-127-160 Fees. The following fees shall be charged under
the authority of RCW 64.36.081 and 43.24.086:

(1) Registration application fees:
Start up timeshare program including

one project. $1000.00
Each additional project in program. 200.00
Each apartment unit in program. 10.00
The first unit of personal property in the

timeshare program. 500.00
Each additional unit of personal property

in the timeshare program. 100.00
Businesses of listing or brokering resale

intervals. 500.00

(2) Interval Fees:

For each interval through one thousand. 1.00
Intervals beyond one thousand. 0.00
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Each monthly filing of listings of resale
intervals (in lieu of interval fees for
resale intervals). 10.00

(3) Renewal fees:
Timeshare program including one

project. 500.00
Late renewal fee for timeshare program. 2000.00
Each additional project to a maximum of

five projects. 200.00
Each apartment unit - to maximum of

twenty-five apartment units. 10.00

(4) Consolidation fees:

Each additional project added. 200.00
Each additional apartment unit. 10.00
The first additional unit of personal

property being consolidated. 250.00

Each additional unit of personal property
added in one consolidation. 100.00

(5) Exemption fees:

Programs consisting of a single
apartment unit in a single project
with fifty-two or fewer intervals. 250.00

All other types of programs. 1000.00
(6) Impound fees:

Initial establishment of an impound,
escrow, trust, or other arrangement
requiring a depositary. 500.00

Each required periodic report. 50.00
(7) Advertising fees:
Each initial submission of advertisement
whether or not submitted in a timely

manner, and whether or not in use at
the time of payment. 25.00

Examination of advertisement which are
for the purpose of marketing
surveys and not involving an
examination of project or program
instruments. 150.00

(8) Fees for persons in the business of offering
commercial promotional programs:

Registration of individual. 500.00
(9) Salespersons fees:
Initial application, including first

timeshare company association. 25.00
Each timeshare company association

after the first. 25.00

Renewal. 25.00 per

timeshare

company

association

(10) Fees for amendment of registration:

For a timely submission of an
amendment filing. 25.00

Certified on 3/23/2020 Page 6



Late fee for failure to file an amendment
within twenty days of the
occurrence of a materially adverse
change. 500.00

(11) Inspection fees:

Applicants and registrants shall pay the cost of
inspections conducted pursuant to chapter 64.36
RCW. The inspection fees shall be paid prior to
the granting of a registration or consolidation.
The inspection fee shall be the actual cost to the
department for conducting of the inspection.

[Statutory Authority: RCW 64.36.270 and 43.24.023. WSR 20-06-036, §
308-127-160, filed 2/27/20, effective 3/29/20. Statutory Authority:
RCW 64.36.081, 43.24.023, 43.24.086. WSR 04-19-040, § 308-127-160,
filed 9/13/04, effective 11/1/04. Statutory Authority: RCW 64.36.270,
43.24.023. WSR 04-12-028, § 308-127-160, filed 5/26/04, effective
7/1/04; WSR 04-08-003, § 308-127-160, filed 3/24/04, effective
4/24/04. Statutory Authority: RCW 64.36.081 and 43.24.086. WSR
02-15-169, § 308-127-160, filed 7/23/02, effective 1/1/03. Statutory
Authority: RCW 43.24.086. WSR 90-07-023, § 308-127-160, filed 3/14/90,
effective 4/14/90.]

WAC 308-127-200 Activities requiring registration as a timeshare
salesperson. (1) An individual acts as a timeshare salesperson when-
ever the individual induces, solicits, or attempts to encourage a per-
son to acquire a timeshare; or the individual is responsible for caus-
ing an advertiser to publicize a timeshare offer.

(2) Unless exempted under the Timeshare Act, or these rules, a
timeshare salesperson shall be registered in the state of Washington
whenever one of the following apply:

(a) The timeshare salesperson offers a timeshare for sale from a
timeshare project in which the principal property of the program is
located in this state; or

(b) The timeshare salesperson offers a timeshare for sale from a
timeshare project in which the principal property of the program is
located outside of this state, and

(1) The offer is made in or from this state, or

(ii) The person receiving the offer is located in this state at
the time the offer is received.

[Statutory Authority: RCW 43.24.086. WSR 90-07-023, § 308-127-200,
filed 3/14/90, effective 4/14/90. Statutory Authority: 1983 1st ex.s.
c 22 § 26. WSR 83-24-057 (Order 733 DOL), § 308-127-200, filed
12/6/83.1]

WAC 308-127-210 Relationship of timeshare promoters and sales-
persons and real estate brokers and salespersons. (1) An active time-
share salesperson registration shall be associated with one or more
timeshare promoters who have one or more timeshare offerings regis-
tered in this state. The promoter shall have full responsibility for
all activities of the promoter's timeshare salesperson which relate to
offering timeshares for sale.

(2) An active real estate broker or salesperson may act as the
brokerage agent of one or more timeshare promoters without registering
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as a timeshare salesperson. However, this exemption from registration
as a timeshare salesperson applies only when the exempted person is
performing real estate brokerage in compliance with chapter 18.85 RCW.
Further, this exemption only pertains to the timeshare salesperson
registration requirement. All other provisions of the Timeshare Act
apply to real estate brokers and salespersons offering timeshares for
sale.

(3) A natural person may be registered as a timeshare salesperson
while licensed as a real estate broker or salesperson. However, the
salesperson shall conduct timeshare activities and maintain associated
business records separate and apart from his or her real estate broker
or salesperson activities and records. The term "separate and apart"
shall not preclude location of timeshare salesperson and real estate
brokerage activities at the same office.

(4) Any individual who 1is registered as a timeshare salesperson
and licensed as a real estate broker or salesperson shall disclose in
writing to the recipient of a timeshare sales offer whether he or she
is acting as the timeshare salesperson of a promoter or a real estate
broker or salesperson at the time he or she presents the public offer-
ing statement.

[Statutory Authority: RCW 64.36.270 and 43.24.023. WSR 20-06-036, §
308-127-210, filed 2/27/20, effective 3/29/20. Statutory Authority:
RCW 43.24.086. WSR 90-07-023, § 308-127-210, filed 3/14/90, effective
4/14/90. Statutory Authority: 1983 1st ex.s. ¢ 22 § 26. WSR 83-24-057
(Order 733 DOL), § 308-127-210, filed 12/6/83.]

WAC 308-127-225 Original application, renewal, inactivity, and
fees for a timeshare salesperson registration. (1) An individual
shall apply for registration as a timeshare salesperson on a form pre-
scribed by the agency. The registration application for a timeshare
salesperson shall identify the specific promoter responsible for the
business activities of the salesperson and shall be wvalid for a period
of one year.

(2) When a timeshare salesperson ceases to be employed by a time-
share promoter, the salesperson's registration shall be set to an in-
active status. Written notice of this cessation shall be given by the
promoter to the department. An individual with an inactive timeshare
salesperson license who desires to work for the same or another pro-
moter shall register a new association with the department before en-
gaging in further timeshare sales activities.

(3) An individual may renew his timeshare salesperson registra-
tion for one year if the agency receives the individual's request and
renewal fee on or before the expiration of the individual's existing
registration. The effective date of the renewal shall be the anniver-
sary date of the previous registration. If the registration is not re-
newed before the expiration date reregistration is required before
timeshare sales activity may be continued.

(4) An application for registration or a renewal of registration
is not complete unless it is accompanied by the proper fee. Payment of
the fee with a check which is subsequently dishonored is a deficient
application. Upon notification to the promoter by the agency, the pro-
moter shall cease employment of the applicant as a timeshare salesper-
son.
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[Statutory Authority: RCW 64.36.270 and 43.24.023. WSR 20-06-036, §
308-127-225, filed 2/27/20, effective 3/29/20; WSR 04-08-003, §
308-127-225, filed 3/24/04, effective 4/24/04. Statutory Authority:
RCW 43.24.086. WSR 90-07-023, § 308-127-225, filed 3/14/90, effective
4/14/90.]

WAC 308-127-300 Impoundment. (1) The agency may require im-
poundment authorized in the Timeshare Act, under circumstances which
include, but are not limited to, the following:

(a) The registration of any cooperative or right-to-use project
whenever adequate assurances of continued quiet enjoyment cannot be
provided by means of bonds, escrows, trusts, or other devices; or

(b) The registration of any form of timeshare project whenever
the timeshare properties and other facilities promised are not yet
constructed or otherwise available, and where completion of construc-
tion or delivery of accommodations and facilities cannot be assured by
bonds, escrows, trusts, or other devices; or

(c) The registration of persons in the business of 1listing or
brokering resale timeshare intervals whenever any advance fees or
funds of any description are to be collected from buyers or sellers of
resale timeshare intervals prior to the time of transacting a purchase
or sale of a timeshare interval; or

(d) The registration of persons in the business of offering com-
mercial promotional programs whenever any advance fees or funds of any
description are to be collected from persons in advance, 1in connection
with delivery by the promisor of gifts, prizes, awards, or any other
item of value.

(2) Funds subject to impoundment shall be placed in a separate
and independent trust account with a bank or depository institution
acceptable to the director. A written consent of the depository to act
in such capacity shall be filed with the director.

(3) The director will authorize the depository to release to the
promoter or an affiliate when appropriate, such amounts of the impoun-
ded funds applicable to a specified purpose such as, payment of sell-
ing costs or timeshare expenses, purchase of property, or the con-
struction of an improvement, upon a showing that the promoter can sat-
isfy its obligations under the purchaser contracts to furnish purchas-
ers the accommodations, facilities and services promised, or 1if for
other reasons the impoundment is no longer required for the protection
of purchasers. A request to authorize the release of the impounded
funds to the promoter or an affiliate shall contain the following:

(a) A statement of the promoter, or affiliate where appropriate,
that all required proceeds from the sale of timeshares have been
placed with the depository in accordance with the terms and conditions
of the impoundment agreement;

(b) A statement of the depository signed by an appropriate offi-
cer setting forth the aggregate amount of funds placed with the depos-
itory, and any interest earned by these funds;

(c) The name of each timeshare contract purchaser and the amount
impounded for the account of each purchaser; and

(d) Such other information as the director may request in a par-
ticular case.

[Statutory Authority: RCW 43.24.086. WSR 90-07-023, § 308-127-300,
filed 3/14/90, effective 4/14/90. Statutory Authority: 1983 1st ex.s.
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c 22 §§ 13 and 26. WSR 83-24-057 (Order 733 DOL), § 308-127-300, filed
12/6/83.]
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