WAC 314-29-007 How may a licensee challenge the summary suspen-
sion of his or her liquor license? (1) Upon summary suspension of a
license or permit by the board pursuant to WAC 314-29-006, an affected
licensee or permit holder may petition the board for a stay of suspen-
sion pursuant to RCW 34.05.467 and 34.05.550(1). A petition for a stay
of suspension must be received by the board within fifteen days of
service of the summary suspension order. The petition for stay shall
state the basis on which the stay is sought.

(2) A hearing shall be held before an administrative law judge
within fourteen days of receipt of a timely petition for stay. The
hearing shall be limited to consideration of whether a stay should be
granted, or whether the terms of the suspension may be modified to al-
low the conduct of limited activities under current licenses or per-
mits.

(3) Any hearing conducted pursuant to subsection (2) of this sec-
tion shall be a brief adjudicative proceeding under RCW 34.05.485. The
agency record for the hearing shall consist of the documentary infor-
mation upon which the summary suspension was based. The licensee or
permit holder shall have the burden of demonstrating by clear and con-
vincing evidence that:

(a) The licensee or permit holder is likely to prevail upon the
merits at hearing;

(b) Without relief, the licensee or permit holder will suffer ir-
reparable injury. For purposes of this section, elimination of income
from licensed or permitted activities shall not be deemed irreparable
injury;

(c) The grant of relief will not substantially harm other parties
to the proceedings; and

(d) The threat to the public health, safety, or welfare is not
sufficiently serious to Jjustify continuation of the suspension, or
that modification of the terms of the suspension will adequately pro-
tect the public interest.

(4) The initial order on stay shall be effective immediately upon
service unless another date is specified in the order.

[Statutory Authority: RCW 66.08.030 and 66.08.150. WSR 08-17-038, §
314-29-007, filed 8/14/08, effective 9/14/08.]
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