Chapter 365-80 WAC
FIRE PROTECTION CONTRACTS FOR STATE FACILITIES WITH CITIES AND TOWNS
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DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS CHAPTER
365-80-010 General purpose. [Statutory Authority: RCW 35.21.775 as amended by 1983 c¢ 146. WSR

83-19-063 (Order 83-06), § 365-80-010, filed 9/20/83.] Repealed by WSR 92-15-047 (Order
92-05), filed 7/10/92, effective 8/10/92. Statutory Authority: Chapter 35.21 RCW.

365-80-020 Eligible agencies. [Statutory Authority: RCW 35.21.775 as amended by 1983 c¢ 146. WSR
83-19-063 (Order 83-06), § 365-80-020, filed 9/20/83.] Repealed by WSR 92-15-047 (Order
92-05), filed 7/10/92, effective 8/10/92. Statutory Authority: Chapter 35.21 RCW.

365-80-030 State facilities. [Statutory Authority: RCW 35.21.775 as amended by 1983 c¢ 146. WSR
83-19-063 (Order 83-06), § 365-80-030, filed 9/20/83.] Repealed by WSR 92-15-047 (Order
92-05), filed 7/10/92, effective 8/10/92. Statutory Authority: Chapter 35.21 RCW.

365-80-040 Fire protection services. [Statutory Authority: RCW 35.21.775 as amended by 1983 c 146.
WSR 83-19-063 (Order 83-06), § 365-80-040, filed 9/20/83.] Repealed by WSR 92-15-047 (Or-
der 92-05), filed 7/10/92, effective 8/10/92. Statutory Authority: Chapter 35.21 RCW.

365-80-050 Basic fire protection payment. [Statutory Authority: RCW 35.21.775 as amended by 1983 c
146. WSR 83-19-063 (Order 83-06), § 365-80-050, filed 9/20/83.] Repealed by WSR 92-15-047
(Order 92-05), filed 7/10/92, effective 8/10/92. Statutory Authority: Chapter 35.21 RCW.

365-80-060 Method of determining square footage of state facilities. [Statutory Authority: RCW
35.21.775 as amended by 1983 c¢ 146. WSR 83-19-063 (Order 83-06), § 365-80-060, filed
9/20/83.] Repealed by WSR 92-15-047 (Order 92-05), filed 7/10/92, effective 8/10/92.
Statutory Authority: Chapter 35.21 RCW.

365-80-070 Payments. [Statutory Authority: RCW 35.21.775 as amended by 1983 c 146. WSR 83-19-063
(Order 83-06), § 365-80-070, filed 9/20/83.] Repealed by WSR 92-15-047 (Order 92-05),
filed 7/10/92, effective 8/10/92. Statutory Authority: Chapter 35.21 RCW.

365-80-080 Decisions of the planning and community affairs agency final. [Statutory Authority: RCW
35.21.775 as amended by 1983 c¢ 146. WSR 83-19-063 (Order 83-06), § 365-80-080, filed
9/20/83.] Repealed by WSR 92-15-047 (Order 92-05), filed 7/10/92, effective 8/10/92.
Statutory Authority: Chapter 35.21 RCW.

365-80-090 Unexpended funds. [Statutory Authority: RCW 35.21.775 as amended by 1983 c¢ 146. WSR
83-19-063 (Order 83-06), § 365-80-090, filed 9/20/83.] Repealed by WSR 92-15-047 (Order
92-05), filed 7/10/92, effective 8/10/92. Statutory Authority: Chapter 35.21 RCW.

WAC 365-80-100 Authority. This chapter is promulgated pursuant
to the authority granted in chapter 35.21 RCW.

[Statutory Authority: Chapter 35.21 RCW. WSR 92-15-047 (Order 92-05),
§ 365-80-100, filed 7/10/92, effective 8/10/92.]

WAC 365-80-110 Purpose. The purpose of these rules is to imple-
ment the provisions of Substitute House Bill No. 2937 (chapter 117,
Laws of 1992) which provides that state agencies and municipalities
may negotiate fire protection contracts at their discretion, and also
provides that certain municipalities are eligible to enter into com-
pulsory fire protection contracts with state agencies. These rules set
forth the guidelines that the department will use in determining which
municipalities are eligible to enter into compulsory fire protection
contracts with state agencies, and a process for resolving disputes
between the parties negotiating any such contracts.

[Statutory Authority: Chapter 35.21 RCW. WSR 92-15-047 (Order 92-05),
§ 365-80-110, filed 7/10/92, effective 8/10/92.]
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WAC 365-80-120 Definitions. (1) "Department" means the depart-
ment of community development.

(2) "Director" means the director of the department of community
development.
(3) "Fire protection services" mean those fire services normally

provided by a city or town for the protection of persons and property,
except equipment operated and facilities owned by a city or town.

(4) "State facilities"™ mean buildings or facilities owned by the
state or an agency or institution of the state, except those leased to
a nontax-exempt person or organization, located within a city's or
town's territorial limits.

(5) "State agency" means any agency or institution of the state
of Washington.

(6) "Compulsory fire protection contract" means a fire protection
contract as described in WAC 365-80-130.

(7) "Municipality" means city or town.

[Statutory Authority: Chapter 35.21 RCW. WSR 92-15-047 (Order 92-05),
§ 365-80-120, filed 7/10/92, effective 8/10/92.]

WAC 365-80-130 Eligible municipalities. Section 4, chapter 117,
Laws of 1992, provides that when a municipality has one or more state
agencies 1located within its city limits, the municipality and the
agency or agencies may enter into fire protection contracts. Section
6, chapter 117, Laws of 1992, provides that in cities or towns where
the estimated value of state facilities, as determined by the depart-
ment, equals ten percent or more of the municipality's total assessed
valuation, the state agency shall enter into a compulsory fire protec-
tion contract to provide the municipality with an equitable share of
its fire protection services costs. An exception 1is provided where
fire protection services are performed by state staff and equipment or
by a fire protection district pursuant to RCW 52.30.020.

[Statutory Authority: Chapter 35.21 RCW. WSR 92-15-047 (Order 92-05),
§ 365-80-130, filed 7/10/92, effective 8/10/92.]

WAC 365-80-140 Notification of intent to contract. Cities and
towns shall notify the department and the appropriate state agency in
writing, not later than July 1 of the fiscal year for which payment
shall be made, of their intent to enter into compulsory fire protec-
tion contract negotiations. When more than one state agency is located
in a city or town, that municipality may notify only the department of
its intent to enter into compulsory fire contract negotiations, and
the department shall thereupon notify the appropriate state agencies
of the municipality's intent. Municipalities making such notification
shall include the name of the state agency or agencies which have
state-owned facilities located therein. The department shall verify
whether the state agency facilities in the municipality meet the esti-
mated value threshold.

[Statutory Authority: Chapter 35.21 RCW. WSR 92-15-047 (Order 92-05),
§ 365-80-140, filed 7/10/92, effective 8/10/92.]
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WAC 365-80-150 Method for determining state agency square foot-
age. After a municipality notifies the department of its intent to
enter into compulsory fire ©protection contract negotiations (WAC
365-80-140), the department shall request a written report from each
state agency in that municipality identifying the agency's state-owned
facilities located therein. The report shall provide the square foot-
age for each agency, and shall be submitted to the department within
twenty days after receiving the request. The square footage shall be
calculated as of July 1 of the fiscal year for which payment shall be
made. No adjustments will be made until the following year for new fa-
cilities built or acquired after the determinations have been made.

[Statutory Authority: Chapter 35.21 RCW. WSR 92-15-047 (Order 92-05),
§ 365-80-150, filed 7/10/92, effective 8/10/92.]

WAC 365-80-160 Method for determining estimated values. The de-
partment shall estimate the wvalue of a state facility by formula, us-
ing the facility's total square footage and an estimated wvalue per
square foot, as developed by the department in consultation with the
department of general administration and the association of Washington
cities. State facility values so assigned shall be used solely for the
purpose of determining a municipality's eligibility to enter into com-
pulsory fire protection contract negotiations, and shall be reviewed
annually and revised accordingly.

[Statutory Authority: Chapter 35.21 RCW. WSR 92-15-047 (Order 92-05),
§ 365-80-160, filed 7/10/92, effective 8/10/92.]

WAC 365-80-170 Notification to municipalities. Not later than
July 31 of each year the department shall inform in writing each mu-
nicipality making notification under WAC 365-80-140, and the appropri-
ate state agency or agencies, whether or not the municipality meets
the estimated value threshold.

[Statutory Authority: Chapter 35.21 RCW. WSR 92-15-047 (Order 92-05),
§ 365-80-170, filed 7/10/92, effective 8/10/92.]

WAC 365-80-180 Good faith negotiations. Negotiations for com-
pulsory fire protection contracts shall be conducted in good faith.
Good faith negotiations may include consideration of the unique bene-
fits and burdens associated with the presence of the state facility or
facilities in the city or town.

[Statutory Authority: Chapter 35.21 RCW. WSR 92-15-047 (Order 92-05),
§ 365-80-180, filed 7/10/92, effective 8/10/92.]

WAC 365-80-190 Dispute resolution. If disputes arise when nego-
tiating compulsory fire protection contracts, they shall be disposed
of as follows:

(1) When notified by one of the parties of a disagreement, the
director shall mediate a resolution.
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(2) If the impasse continues, the director shall recommend a res-
olution. Mediation efforts shall be completed within thirty days after
the director is notified.

(3) If the recommended resolution is not accepted, the director
shall direct the parties to arbitration. Arbitration shall be conduc-
ted by a neutral arbiter acceptable to each party to the negotiations,
and shall be completed within sixty days after being initiated. The
arbiter shall select the final offer of either of the contracting par-
ties, or the director's recommended resolution. Expenses associated
with the arbitration shall be borne by the contracting parties, and
the arbiter's decision shall be final, binding, and nonappealable.

[Statutory Authority: Chapter 35.21 RCW. WSR 92-15-047 (Order 92-05),
§ 365-80-190, filed 7/10/92, effective 8/10/92.]

WAC 365-80-200 Annual payments. Payment for compulsory fire
protection contracts shall be made directly to the municipalities not
later than November 30 of each year. In cases involving arbitration,
payment shall be made to the municipalities within thirty days of the
arbiter's decision.

[Statutory Authority: Chapter 35.21 RCW. WSR 92-15-047 (Order 92-05),
§ 365-80-200, filed 7/10/92, effective 8/10/92.]
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