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Chapter 392-400 WAC
STUDENT DISCIPLINE

(Formerly chapter 180-40 WAC)
Last Update: 5/31/19

Purpose.
Authority.
Application.
Definitions.

DISCIPLINE POLICIES AND PROCEDURES

Discipline policies and procedures—Development, review, and distribution.
Completing academic requirements.

CLASSROOM EXCLUSIONS

Classroom exclusions—Conditions and limitations.
Classroom exclusion—Notice and procedure.

SUSPENSIONS AND EXPULSIONS

Suspensions and expulsions—General conditions and limitations.
Short-term and in-school suspensions—Additional conditions and limitations.
Long-term suspensions—Additional conditions and limitations.
Expulsions—Additional conditions and limitations.

Suspensions and expulsions—Initial hearing with student.
Suspensions and expulsions—Notice to student and parents.
Suspensions and expulsions—Optional conference with principal.
Suspensions and expulsions—Appeal.

Suspensions and expulsions—Review and reconsideration.
Discipline appeal council.

Petition to extend expulsion.

EMERGENCY EXPULSIONS

Emergency expulsions—Conditions and limitations.
Emergency expulsions—Notice to student and parents.
Emergency expulsions—Optional conference with principal.
Emergency expulsions—Appeal.

Emergency expulsions—Review and reconsideration.

EDUCATIONAL SERVICES

Educational services during suspension, expulsion, or emergency expulsion.

REENGAGEMENT

Student reengagement after long-term suspension or expulsion.

ADDITIONAL DUE PROCESS PROTECTIONS

Fundamental rights.

Exceptions for the purpose of protecting victims.
Behavior agreements.

Firearm exceptions.

Corporal punishment, restraint, and isolation.
School meals.

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS CHAPTER

Definitions. [Statutory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010 through
28A.600.022, 28A.320.211. WSR 18-16-081, § 392-400-023, filed 7/30/18, effective
8/31/18.] Repealed by WSR 19-12-050, filed 5/31/19, effective 7/1/19. Statutory Authori-
ty: RCW 28A.600.015 and 28A.600.020.

Purpose and application. [Statutory Authority: RCW 28A.600.015. WSR 14-15-153, §
392-400-200, filed 7/23/14, effective 8/23/14. Statutory Authority: RCW 28A.305.160. WSR
07-04-048, § 392-400-200, filed 1/31/07, effective 3/3/07. Statutory Authority: 2006 c
263. WSR 06-14-009, recodified as § 392-400-200, filed 6/22/06, effective 6/22/06. Statu-
tory Authority: 1990 ¢ 33. WSR 90-17-009, § 180-40-200, filed 8/6/90, effective 9/6/90.
Statutory Authority: RCW 28A.04.132. WSR 82-20-052 (Order 4-82), § 180-40-200, filed
10/1/82; Order 6-77, § 180-40-200, filed 6/2/77, effective 8/1/77.] Repealed by WSR
18-16-081, filed 7/30/18, effective 8/31/18. Statutory Authority: RCW 28A.600.015,
28A.600.020 and 28A.600.010 through 28A.600.022, 28A.320.211.

Definitions. [Statutory Authority: RCW 28A.600.015. WSR 16-18-028, § 392-400-205, filed
8/26/16, effective 9/1/16; WSR 14-15-153, § 392-400-205, filed 7/23/14, effective
8/23/14. Statutory Authority: 2006 ¢ 263. WSR 06-14-009, recodified as § 392-400-205,
filed 6/22/06, effective 6/22/06. Statutory Authority: RCW 28A.305.160 and 1996 c 321.
WSR 96-15-098, § 180-40-205, filed 7/22/96, effective 8/22/96. Statutory Authority: 1979
1st ex.s. ¢ 173 and ¢ 201. WSR 79-11-049 (Order 14-79), § 180-40-205, filed 10/16/79; Or-
der 6-77, § 180-40-205, filed 6/2/77, effective 8/1/77.] Repealed by WSR 18-16-081, filed
7/30/18, effective 8/31/18. Statutory Authority: RCW 28A.600.015, 28A.600.020 and
28A.600.010 through 28A.600.022, 28A.320.211.

Student responsibilities and duties. [Statutory Authority: RCW 28A.600.015. WSR
14-15-153, § 392-400-210, filed 7/23/14, effective 8/23/14. Statutory Authority: RCW
28A.305.160. WSR 07-04-048, § 392-400-210, filed 1/31/07, effective 3/3/07. Statutory Au-
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thority: 2006 ¢ 263. WSR 06-14-009, recodified as § 392-400-210, filed 6/22/06, effective
6/22/06. Statutory Authority: 1990 ¢ 33. WSR 90-17-009, § 180-40-210, filed 8/6/90, ef-
fective 9/6/90; Order 6-77, § 180-40-210, filed 6/2/77, effective 8/1/77.] Repealed by
WSR 18-16-081, filed 7/30/18, effective 8/31/18. Statutory Authority: RCW 28A.600.015,
28A.600.020 and 28A.600.010 through 28A.600.022, 28A.320.211.

Student rights. [Statutory Authority: RCW 28A.600.015. WSR 14-15-153, § 392-400-215,
filed 7/23/14, effective 8/23/14. Statutory Authority: 2006 c 263. WSR 06-14-009, recodi-
fied as § 392-400-215, filed 6/22/06, effective 6/22/06. Statutory Authority: RCW
28A.04.132. WSR 85-04-009 (Order 3-85), § 180-40-215, filed 1/25/85; Order 6-77, §
180-40-215, filed 6/2/77, effective 8/1/77.] Repealed by WSR 18-16-081, filed 7/30/18,
effective 8/31/18. Statutory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010
through 28A.600.022, 28A.320.211.

Student disciplinary boards—Establishment at option of school district—Functions.
[Statutory Authority: RCW 28A.600.015. WSR 14-15-153, § 392-400-220, filed 7/23/14, ef-
fective 8/23/14. Statutory Authority: 2006 c¢ 263. WSR 06-14-009, recodified as §
392-400-220, filed 6/22/06, effective 6/22/06; Order 6-77, § 180-40-220, filed 6/2/77,
effective 8/1/77.] Repealed by WSR 18-16-081, filed 7/30/18, effective 8/31/18. Statutory
Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010 through 28A.600.022, 28A.320.211.

School district rules defining misconduct—Distribution of rules. [Statutory Authority:
RCW 28A.600.015. WSR 16-18-028, § 392-400-225, filed 8/26/16, effective 9/1/16. Statutory
Authority: 2006 c 263. WSR 06-14-009, recodified as § 392-400-225, filed 6/22/06, effec-
tive 6/22/06. Statutory Authority: 1990 c¢ 33. WSR 90-17-009, § 180-40-225, filed 8/6/90,
effective 9/6/90. Statutory Authority: 1980 ¢ 171. WSR 80-10-030 (Order 11-80), §
180-40-225, filed 8/4/80; Order 6-77, § 180-40-225, filed 6/2/77, effective 8/1/77.] Re-
pealed by WSR 19-12-050, filed 5/31/19, effective 7/1/19. Statutory Authority: RCW
28A.600.015 and 28A.600.020.

School district rules defining harassment, intimidation and bullying prevention policies
and procedures—Distribution of rules. [Statutory Authority: RCW 28A.300.285. WSR
11-04-076, § 392-400-226, filed 1/31/11, effective 3/3/11.] Repealed by WSR 19-12-050,
filed 5/31/19, effective 7/1/19. Statutory Authority: RCW 28A.600.015 and 28A.600.020.

School district rules defining students religious rights. [Statutory Authority: RCW
28A.305.160. WSR 07-04-048, § 392-400-227, filed 1/31/07, effective 3/3/07. Statutory Au-
thority: 2006 ¢ 263. WSR 06-14-009, recodified as § 392-400-227, filed 6/22/06, effective
6/22/06. Statutory Authority: RCW 28A.04.132. WSR 85-09-049 (Order 6-85), § 180-40-227,
filed 4/16/85; WSR 85-04-009 (Order 3-85), § 180-40-227, filed 1/25/85.] Repealed by WSR
18-16-081, filed 7/30/18, effective 8/31/18. Statutory Authority: RCW 28A.600.015,
28A.600.020 and 28A.600.010 through 28A.600.022, 28A.320.211.

Persons authorized to impose discipline, suspension, or expulsion upon students. [Statu-
tory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010 through 28A.600.022,
28A.320.211. WSR 18-16-081, § 392-400-230, filed 7/30/18, effective 8/31/18. Statutory
Authority: RCW 28A.305.160. WSR 07-04-048, § 392-400-230, filed 1/31/07, effective
3/3/07. Statutory Authority: 2006 c 263. WSR 06-14-009, recodified as § 392-400-230,
filed 6/22/06, effective 6/22/06. Statutory Authority: 1980 ¢ 171. WSR 80-10-030 (Order
11-80), § 180-40-230, filed 8/4/80; Order 6-77, § 180-40-230, filed 6/2/77, effective
8/1/77.] Repealed by WSR 19-12-050, filed 5/31/19, effective 7/1/19. Statutory Authority:
RCW 28A.600.015 and 28A.600.020.

Absences, tardiness, and school meals. [Statutory Authority: RCW 28A.600.015, 28A.600.020
and 28A.600.010 through 28A.600.022, 28A.320.211. WSR 18-16-081, § 392-400-233, filed
7/30/18, effective 8/31/18. Statutory Authority: RCW 28A.600.015. WSR 14-15-153, §
392-400-233, filed 7/23/14, effective 8/23/14.] Repealed by WSR 19-12-050, filed 5/31/19,
effective 7/1/19. Statutory Authority: RCW 28A.600.015 and 28A.600.020.

Discipline—Conditions and limitations. [Statutory Authority: RCW 28A.600.015,
28A.600.020 and 28A.600.010 through 28A.600.022, 28A.320.211. WSR 18-16-081, N
392-400-235, filed 7/30/18, effective 8/31/18. Statutory Authority: RCW 28A.600.015. WSR
16-18-028, § 392-400-235, filed 8/26/16, effective 9/1/16; WSR 14-15-153, § 392-400-235,
filed 7/23/14, effective 8/23/14. Statutory Authority: RCW 28A.305.160. WSR 07-04-048, §
392-400-235, filed 1/31/07, effective 3/3/07. Statutory Authority: 2006 ¢ 263. WSR
06-14-009, recodified as § 392-400-235, filed 6/22/06, effective 6/22/06. Statutory Au-
thority: RCW 28A.410.010. WSR 94-03-102 (Order 3-94), § 180-40-235, filed 1/19/94, effec-
tive 2/19/94. Statutory Authority: RCW 28A.305.160. WSR 93-01-077, § 180-40-235, filed
12/14/92, effective 1/14/93. Statutory Authority: RCW 28A.04.132. WSR 90-17-004, S
180-40-235, filed 8/2/90, effective 9/2/90; WSR 87-09-040 (Order 6-87), § 180-40-235,
filed 4/14/87; Order 6-77, § 180-40-235, filed 6/2/77, effective 8/1/77.] Repealed by WSR
19-12-050, filed 5/31/19, effective 7/1/19. Statutory Authority: RCW 28A.600.015 and
28A.600.020.

Discipline—Grievance procedure. [Statutory Authority: RCW 28A.305.160. WSR 07-04-048, §
392-400-240, filed 1/31/07, effective 3/3/07. Statutory Authority: 2006 ¢ 263. WSR
06-14-009, recodified as § 392-400-240, filed 6/22/06, effective 6/22/06. Statutory Au-
thority: RCW 28A.305.160 and 1996 c 321. WSR 96-15-098, § 180-40-240, filed 7/22/96, ef-
fective 8/22/96; Order 6-77, § 180-40-240, filed 6/2/77, effective 8/1/77.] Repealed by
WSR 19-12-050, filed 5/31/19, effective 7/1/19. Statutory Authority: RCW 28A.600.015 and
28A.600.020.

Short-term suspension—Conditions and limitations. [Statutory Authority: RCW 28A.600.015.
WSR 16-18-028, § 392-400-245, filed 8/26/16, effective 9/1/16; WSR 14-15-153, §
392-400-245, filed 7/23/14, effective 8/23/14. Statutory Authority: RCW 28A.305.160. WSR
07-04-048, § 392-400-245, filed 1/31/07, effective 3/3/07. Statutory Authority: 2006 c
263. WSR 06-14-009, recodified as § 392-400-245, filed 6/22/06, effective 6/22/06. Statu-
tory Authority: RCW 28A.305.160 and 1996 c¢ 321. WSR 97-01-047, § 180-40-245, filed
12/12/96, effective 1/12/97. Statutory Authority: 1990 c¢ 33. WSR 90-17-009, § 180-40-245,
filed 8/6/90, effective 9/6/90. Statutory Authority: RCW 28A.04.132. WSR 85-12-042 (Order
14-85), § 180-40-245, filed 6/5/85. Statutory Authority: 1979 1st ex.s. c 173 and c 201.
WSR 79-11-049 (Order 14-79), § 180-40-245, filed 10/16/79; Order 13-77, § 180-40-245,
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filed 10/18/77; Order 6-77, § 180-40-245, filed 6/2/77, effective 8/1/77.] Repealed by
WSR 19-12-050, filed 5/31/19, effective 7/1/19. Statutory Authority: RCW 28A.600.015 and
28A.600.020.

Short-term suspension—Prior conference required—Notice to parent. [Statutory Authority:
RCW 28A.600.015. WSR 14-15-153, § 392-400-250, filed 7/23/14, effective 8/23/14. Statuto-
ry Authority: RCW 28A.305.160. WSR 07-04-048, § 392-400-250, filed 1/31/07, effective
3/3/07. Statutory Authority: 2006 c 263. WSR 06-14-009, recodified as § 392-400-250,
filed 6/22/06, effective 6/22/06; Order 6-77, § 180-40-250, filed 6/2/77, effective
8/1/77.] Repealed by WSR 19-12-050, filed 5/31/19, effective 7/1/19. Statutory Authority:
RCW 28A.600.015 and 28A.600.020.

Short-term suspension—Grievance procedure. [Statutory Authority: RCW 28A.305.160. WSR
07-04-048, § 392-400-255, filed 1/31/07, effective 3/3/07. Statutory Authority: 2006 c
263. WSR 06-14-009, recodified as § 392-400-255, filed 6/22/06, effective 6/22/06. Statu-
tory Authority: RCW 28A.305.160 and 1996 c 321. WSR 96-15-098, § 180-40-255, filed
7/22/96, effective 8/22/96; Order 6-77, § 180-40-255, filed 6/2/77, effective 8/1/77.]
Repealed by WSR 19-12-050, filed 5/31/19, effective 7/1/19. Statutory Authority: RCW
28A.600.015 and 28A.600.020.

Long-term suspension—Conditions and limitations. [Statutory Authority: RCW 28A.600.015.
WSR 16-18-028, § 392-400-260, filed 8/26/16, effective 9/1/16; WSR 14-15-153, §
392-400-260, filed 7/23/14, effective 8/23/14. Statutory Authority: RCW 28A.305.160. WSR
07-04-048, § 392-400-260, filed 1/31/07, effective 3/3/07. Statutory Authority: 2006 c
263. WSR 06-14-009, recodified as § 392-400-260, filed 6/22/06, effective 6/22/06. Statu-
tory Authority: RCW 28A.305.160. WSR 97-08-019, § 180-40-260, filed 3/25/97, effective
4/25/97. Statutory Authority: RCW 28A.305.160 and 1996 ¢ 321. WSR 97-01-047, §
180-40-260, filed 12/12/96, effective 1/12/97. Statutory Authority: 1990 c¢ 33. WSR
90-17-009, § 180-40-260, filed 8/6/90, effective 9/6/90. Statutory Authority: RCW
28A.04.132. WSR 85-12-042 (Order 14-85), § 180-40-260, filed 6/5/85. Statutory Authority:
1979 1st ex.s. c¢ 173 and c¢ 201. WSR 79-11-049 (Order 14-79), § 180-40-260, filed
10/16/79; Order 6-77, § 180-40-260, filed 6/2/77, effective 8/1/77.] Repealed by WSR
19-12-050, filed 5/31/19, effective 7/1/19. Statutory Authority: RCW 28A.600.015 and
28A.600.020.

Long-term suspension—Notice of hearing—Waiver of hearing. [Statutory Authority: RCW
28A.600.015. WSR 14-15-153, § 392-400-265, filed 7/23/14, effective 8/23/14. Statutory
Authority: 2006 c 263. WSR 06-14-009, recodified as § 392-400-265, filed 6/22/06, effec-
tive 6/22/06; Order 6-77, § 180-40-265, filed 6/2/77, effective 8/1/77.] Repealed by WSR
19-12-050, filed 5/31/19, effective 7/1/19. Statutory Authority: RCW 28A.600.015 and
28A.600.020.

Long-term suspension—Prehearing and hearing process. [Statutory Authority: RCW
28A.600.015. WSR 14-15-153, § 392-400-270, filed 7/23/14, effective 8/23/14. Statutory
Authority: 2006 c 263. WSR 06-14-009, recodified as § 392-400-270, filed 6/22/06, effec-
tive 6/22/06. Statutory Authority: RCW 28A.305.160. WSR 00-07-018, § 180-40-270, filed
3/3/00, effective 4/3/00; Order 6-77, § 180-40-270, filed 6/2/77, effective 8/1/77.] Re-
pealed by WSR 19-12-050, filed 5/31/19, effective 7/1/19. Statutory Authority: RCW
28A.600.015 and 28A.600.020.

Expulsion—Conditions and limitations. [Statutory Authority: RCW 28A.600.015. WSR
16-18-028, § 392-400-275, filed 8/26/16, effective 9/1/16; WSR 14-15-153, § 392-400-275,
filed 7/23/14, effective 8/23/14. Statutory Authority: RCW 28A.305.160. WSR 07-04-048, §
392-400-275, filed 1/31/07, effective 3/3/07. Statutory Authority: 2006 c¢ 263. WSR
06-14-009, recodified as § 392-400-275, filed 6/22/06, effective 6/22/06. Statutory Au-
thority: 1990 ¢ 33. WSR 90-17-009, § 180-40-275, filed 8/6/90, effective 9/6/90. Statuto-
ry Authority: 1979 1st ex.s. ¢ 173 and c¢ 201. WSR 79-11-049 (Order 14-79), § 180-40-275,
filed 10/16/79; Order 6-77, § 180-40-275, filed 6/2/77, effective 8/1/77.] Repealed by
WSR 19-12-050, filed 5/31/19, effective 7/1/19. Statutory Authority: RCW 28A.600.015 and
28A.600.020.

Expulsion—Notice of hearing—Waiver of hearing. [Statutory Authority: RCW 28A.600.015.
WSR 14-15-153, § 392-400-280, filed 7/23/14, effective 8/23/14. Statutory Authority: 2006
c 263. WSR 06-14-009, recodified as § 392-400-280, filed 6/22/06, effective 6/22/06; Or-
der 6-77, § 180-40-280, filed 6/2/77, effective 8/1/77.] Repealed by WSR 19-12-050, filed
5/31/19, effective 7/1/19. Statutory Authority: RCW 28A.600.015 and 28A.600.020.

Expulsion—Prehearing and hearing process. [Statutory Authority: RCW 28A.600.015. WSR
14-15-153, § 392-400-285, filed 7/23/14, effective 8/23/14. Statutory Authority: RCW
28A.305.160. WSR 07-04-048, § 392-400-285, filed 1/31/07, effective 3/3/07. Statutory Au-
thority: 2006 ¢ 263. WSR 06-14-009, recodified as § 392-400-285, filed 6/22/06, effective
6/22/06. Statutory Authority: RCW 28A.305.160. WSR 00-07-018, § 180-40-285, filed 3/3/00,
effective 4/3/00; Order 6-77, § 180-40-285, filed 6/2/77, effective 8/1/77.] Repealed by
WSR 19-12-050, filed 5/31/19, effective 7/1/19. Statutory Authority: RCW 28A.600.015 and
28A.600.020.

Emergency removal from a class, subject, or activity. [Statutory Authority: RCW
28A.600.015. WSR 14-15-153, § 392-400-290, filed 7/23/14, effective 8/23/14. Statutory
Authority: 2006 c 263. WSR 06-14-009, recodified as § 392-400-290, filed 6/22/06, effec-
tive 6/22/06; Order 6-77, § 180-40-290, filed 6/2/77, effective 8/1/77.] Repealed by WSR
18-16-081, filed 7/30/18, effective 8/31/18. Statutory Authority: RCW 28A.600.015,
28A.600.020 and 28A.600.010 through 28A.600.022, 28A.320.211.

Emergency expulsion—Limitations. [Statutory Authority: RCW 28A.600.015. WSR 14-15-153, §
392-400-295, filed 7/23/14, effective 8/23/14. Statutory Authority: RCW 28A.305.160. WSR
07-04-048, § 392-400-295, filed 1/31/07, effective 3/3/07. Statutory Authority: 2006 c
263. WSR 06-14-009, recodified as § 392-400-295, filed 6/22/06, effective 6/22/06; Order
6-77, S 180-40-295, filed 6/2/77, effective 8/1/77.] Repealed by WSR 19-12-050, filed
5/31/19, effective 7/1/19. Statutory Authority: RCW 28A.600.015 and 28A.600.020.

Emergency expulsion—Notice of hearing—Waiver of hearing right. [Statutory Authority:
RCW 28A.600.015. WSR 14-15-153, § 392-400-300, filed 7/23/14, effective 8/23/14. Statuto-
ry Authority: RCW 28A.305.160. WSR 07-04-048, § 392-400-300, filed 1/31/07, effective
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3/3/07. Statutory Authority: 2006 c 263. WSR 06-14-009, recodified as § 392-400-300,
filed 6/22/06, effective 6/22/06. Statutory Authority: RCW 28A.04.132. WSR 86-20-055 (Or-
der 13-86), § 180-40-300, filed 9/29/86; Order 6-77, § 180-40-300, filed 6/2/77, effec-
tive 8/1/77.] Repealed by WSR 19-12-050, filed 5/31/19, effective 7/1/19. Statutory Au-
thority: RCW 28A.600.015 and 28A.600.020.

Emergency expulsion—Prehearing and hearing process. [Statutory Authority: RCW
28A.600.015. WSR 14-15-153, § 392-400-305, filed 7/23/14, effective 8/23/14. Statutory
Authority: RCW 28A.305.160. WSR 07-04-048, § 392-400-305, filed 1/31/07, effective
3/3/07. Statutory Authority: 2006 c 263. WSR 06-14-009, recodified as § 392-400-305,
filed 6/22/06, effective 6/22/06. Statutory Authority: RCW 28A.305.160. WSR 00-07-018, §
180-40-305, filed 3/3/00, effective 4/3/00; Order 6-77, § 180-40-305, filed 6/2/77, ef-
fective 8/1/77.] Repealed by WSR 19-12-050, filed 5/31/19, effective 7/1/19. Statutory
Authority: RCW 28A.600.015 and 28A.600.020.

Appeals—Long-term suspension and expulsion. [Statutory Authority: RCW 28A.600.015. WSR
14-15-153, § 392-400-310, filed 7/23/14, effective 8/23/14. Statutory Authority: RCW
28A.305.160. WSR 07-04-048, § 392-400-310, filed 1/31/07, effective 3/3/07. Statutory Au-
thority: 2006 ¢ 263. WSR 06-14-009, recodified as § 392-400-310, filed 6/22/06, effective
6/22/06. Statutory Authority: RCW 28A.305.160. WSR 97-08-019, § 180-40-310, filed
3/25/97, effective 4/25/97. Statutory Authority: RCW 28A.305.160 and 1996 c¢ 321. WSR
96-15-098, § 180-40-310, filed 7/22/96, effective 8/22/96; Order 13-77, § 180-40-310,
filed 10/18/77; Order 6-77, § 180-40-310, filed 6/2/77, effective 8/1/77.] Repealed by
WSR 19-12-050, filed 5/31/19, effective 7/1/19. Statutory Authority: RCW 28A.600.015 and
28A.600.020.

Appeals—Hearing before school board or disciplinary appeal council—Procedures. [Statu-
tory Authority: RCW 28A.305.160. WSR 07-04-048, § 392-400-315, filed 1/31/07, effective
3/3/07. Statutory Authority: 2006 c¢ 263. WSR 06-14-009, recodified as § 392-400-315,
filed 6/22/06, effective 6/22/06. Statutory Authority: RCW 28A.305.160. WSR 00-07-018, §
180-40-315, filed 3/3/00, effective 4/3/00. Statutory Authority: RCW 28A.305.160 and 1996
c 321. WSR 96-15-098, § 180-40-315, filed 7/22/96, effective 8/22/96. Statutory Authori-
ty: 1979 1st ex.s. ¢ 173 and c¢ 201. WSR 79-11-049 (Order 14-79), § 180-40-315, filed
10/16/79; Order 6-77, § 180-40-315, filed 6/2/77, effective 8/1/77.] Repealed by WSR
19-12-050, filed 5/31/19, effective 7/1/19. Statutory Authority: RCW 28A.600.015 and
28A.600.020.

Appeals—Discipline and short-term suspension grievances. [Statutory Authority: RCW
28A.305.160. WSR 07-04-048, § 392-400-317, filed 1/31/07, effective 3/3/07. Statutory Au-
thority: 2006 ¢ 263. WSR 06-14-009, recodified as § 392-400-317, filed 6/22/06, effective
6/22/06. Statutory Authority: RCW 28A.305.160 and 1996 ¢ 321. WSR 96-15-098, §
180-40-317, filed 7/22/96, effective 8/22/96.] Repealed by WSR 19-12-050, filed 5/31/19,
effective 7/1/19. Statutory Authority: RCW 28A.600.015 and 28A.600.020.

School board or disciplinary appeal council decisions. [Statutory Authority: 2006 c 263.
WSR 06-14-009, recodified as § 392-400-320, filed 6/22/06, effective 6/22/06. Statutory
Authority: RCW 28A.305.160 and 1996 c¢ 321. WSR 96-15-098, § 180-40-320, filed 7/22/96,
effective 8/22/96; Order 6-77, § 180-40-320, filed 6/2/77, effective 8/1/77.] Repealed by
WSR 19-12-050, filed 5/31/19, effective 7/1/19. Statutory Authority: RCW 28A.600.015 and
28A.600.020.

Statewide definition of excused and unexcused daily absences. [Statutory Authority: RCW
28A.300.046. WSR 12-17-051, § 392-400-325, filed 8/9/12, effective 9/9/12.] Repealed by
WSR 18-11-011, filed 5/3/18, effective 8/1/18. Statutory Authority: RCW 28A.300.046.

Appeal for extension of an expulsion. [Statutory Authority: RCW 28A.600.015. WSR
16-18-028, § 392-400-410, filed 8/26/16, effective 9/1/16; WSR 14-15-153, § 392-400-410,
filed 7/23/14, effective 8/23/14.] Repealed by WSR 19-12-050, filed 5/31/19, effective
7/1/19. Statutory Authority: RCW 28A.600.015 and 28A.600.020.

Reengagement meetings and plans. [Statutory Authority: RCW 28A.600.015. WSR 16-18-028, §
392-400-420, filed 8/26/16, effective 9/1/16; WSR 14-15-153, § 392-400-420, filed
7/23/14, effective 8/23/14.] Repealed by WSR 18-16-081, filed 7/30/18, effective 8/31/18.
Statutory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010 through 28A.600.022,
28A.320.211.

WAC 392-400-010 Purpose. The purpose of this chapter is to en-
sure that school districts in Washington:

(1)
(2)

Provide due process to students;
Implement culturally responsive discipline policies and pro-

cedures that provide opportunity for all students to achieve personal
and academic success;

(3)

Engage school personnel, students, parents, families, and the

community in decisions related to the development and implementation
of discipline policies and procedures;

(4)

pline;

(3)

Ensure fairness and equity in the administration of disci-

Administer discipline in ways that respond to the needs and

strengths of students, support students in meeting behavioral expecta-
tions, and keep students in the classroom to the maximum extent possi-

ble;
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(6) Provide educational services that students need to complete
their education without disruption;

(7) Facilitate collaboration between school personnel, students,
and families to ensure successful reentry into the classroom following
a suspension or expulsion; and

(8) Provide a safe and supportive learning environment for all
students.

[Statutory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010
through 28A.600.022, 28A.320.211. WSR 18-16-081, § 392-400-010, filed
7/30/18, effective 8/31/18.]

WAC 392-400-015 Authority. The authority for this chapter is
RCW 28A.600.015 and 28A.600.020, which require the office of superin-
tendent of public instruction to establish rules that prescribe the
substantive and procedural due process rights of students served by
any program or activity conducted by, or on behalf of, school dis-
tricts.

[Statutory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010
through 28A.600.022, 28A.320.211. WSR 18-16-081, § 392-400-015, filed
7/30/18, effective 8/31/18.]

WAC 392-400-020 Application. (1) This chapter establishes the
minimum procedural and substantive due process rights of students when
they may be subject to discipline in Washington school districts. A
school district may establish additional due process protections for
students consistent with federal statutes and regulations, state stat-
utes, common law, and rules prescribed by the office of superintendent
of public instruction.

(2) This chapter must be construed in a manner consistent with
the following laws and rules:

(a) RCW 28A.600.010 through 28A.600.022 and 28A.320.211, regard-
ing the administration of student discipline;

(b) RCW 28A.300.042, regarding the collection, reporting, and
disaggregation of student-level discipline data;

(c) Chapter 392-190 WAC, prohibiting unlawful discrimination in
Washington public schools, including the requirement under WAC
392-190-048 that school districts annually review disaggregated disci-
pline data to identify and address disproportionality in the adminis-
tration of discipline on the basis of sex, race, limited-English pro-
ficiency (i.e., English learners), and disability, including students
protected under Section 504 of the Rehabilitation Act of 1973 and Part
B of the Individuals with Disabilities Education Act;

(d) WAC 392-172A-05140 through 392-172A-05175, and 34 C.F.R. Part
300.530 through 300.536, regarding the discipline of students with
disabilities under the Individuals with Disabilities Education Act;

(e) RCW 28A.165.035, regarding the state menu of best practices
and strategies for behavior; and

(f) RCW 28A.415.410 and 28A.415.420, regarding training to sup-
port school personnel in implementing discipline policies and proce-
dures and gaining knowledge and skills in cultural competence.
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[Statutory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010
through 28A.600.022, 28A.320.211. WSR 18-16-081, § 392-400-020, filed
7/30/18, effective 8/31/18.]

WAC 392-400-025 Definitions. As used in this chapter the terms:

(1) "Behavioral violation" means a student's behavior that viola-
tes a school district's discipline ©policy adopted under WAC
392-400-110.

(2) "Classroom exclusion" means the exclusion of a student from a
classroom or instructional or activity area for behavioral violations,
subject to the requirements in WAC 392-400-330 and 392-400-335. Class-
room exclusion does not include actions that result in missed instruc-
tion for a brief duration when:

(a) A teacher or other school personnel attempts other forms of
discipline to support the student in meeting behavioral expectations;
and

(b) The student remains under the supervision of the teacher or
other school personnel during such brief duration.

(3) "Culturally responsive" has the same meaning as "cultural
competency" in RCW 28A.410.270.

(4) "Discipline" means any action taken by a school district in
response to behavioral violations.

(5) "Disruption of the educational process" means the interrup-

tion of classwork, the creation of disorder, or the invasion of the
rights of a student or group of students.

(6) "Emergency expulsion" means the removal of a student from
school because the student's presence poses an immediate and continu-
ing danger to other students or school personnel, or an immediate and
continuing threat of material and substantial disruption of the educa-
tional process, subject to the requirements in WAC 392-400-510 through
392-400-530.

(7) "Expulsion" means a denial of admission to the student's cur-
rent school placement in response to a behavioral violation, subject
to the requirements in WAC 392-400-430 through 392-400-480.

(8) "Length of an academic term" means the total number of school
days in a single trimester or semester, as defined by the school
board.

(9) "Other forms of discipline" means actions used in response to
behavioral violations, other than classroom exclusion, suspension, ex-
pulsion, or emergency expulsion, which may involve the use of best
practices and strategies included in the state menu for behavior de-
veloped under RCW 28A.165.035.

(10) "Parent" has the same meaning as in WAC 392-172A-01125.

(11) "School business day" means any calendar day, except Satur-
days, Sundays, or any federal, state, or school holiday, when the of-
fice of the superintendent of a school district is open to the public
for business.

(12) "School board" means the governing board of directors of a
local school district.

(13) "School day" means any day or partial day that students are
in attendance at school for instructional purposes.

(14) "Suspension" means a denial of attendance in response to a
behavioral violation from any subject or class, or from any full
schedule of subjects or classes, but not including classroom exclu-
sions, expulsions, or emergency expulsions.
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(a) "In-school suspension" means a suspension in which a student
is excluded from the student's regular educational setting but remains
in the student's current school placement for up to ten consecutive
school days, subject to the requirements in WAC 392-400-430 through
392-400-475.

(b) "Long-term suspension" means a suspension in which a student
is excluded from school for more than ten consecutive school days,
subject to the requirements in WAC 392-400-430 through 392-400-475.

(c) "Short-term suspension”" means a suspension in which a student
is excluded from school for up to ten consecutive school days, subject
to the requirements in WAC 392-400-430 through 392-400-475.

[Statutory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010
through 28A.600.022, 28A.320.211. WSR 18-16-081, § 392-400-025, filed
7/30/18, effective 7/1/19.]

DISCIPLINE POLICIES AND PROCEDURES

WAC 392-400-110 Discipline policies and procedures—Development,
review, and distribution. (1) School district policies and procedures
beginning in the 2019-20 school year. Before the commencement of the
2019-20 school year, a school district must adopt written policies and
procedures for supporting students in meeting behavioral expectations
and administering discipline in accordance with this chapter. The pol-
icies and procedures must:

(a) Clearly state the types of behaviors for which discipline,
including suspension and expulsion, may be administered;

(b) Have a real and substantial relationship to the lawful main-
tenance and operation of the school district including, but not limi-
ted to, the preservation of the health and safety of students and em-
ployees and the preservation of an educational process that is condu-
cive to learning;

(c) Provide for early involvement of parents in efforts to sup-
port students in meeting behavioral expectations;

(d) Provide that school personnel make every reasonable attempt
to involve parents and students in the resolution of behavioral wviola-
tions for which discipline may be administered;

(e) Identify other forms of discipline that school personnel
should administer before or instead of administering classroom exclu-
sion, suspension, or expulsion to support students in meeting behavio-
ral expectations. Administering other forms of discipline may involve
the use of best practices and strategies included in the state menu
for behavior developed under RCW 28A.165.035;

(f) Identify school personnel with the authority to administer
classroom exclusions, suspensions, expulsions, emergency expulsions,
and other forms of discipline;

(g) Establish appeal and review procedures related to the admin-
istration of suspensions, expulsions, and emergency expulsions, con-
sistent with WAC 392-400-430 through 392-400-530;

(h) Establish grievance procedures to address parents' or stu-
dents' grievances related to the administration of classroom exclu-
sions and other forms of discipline, including discipline that ex-
cludes a student from transportation or extra-curricular activity. The
procedures must, at a minimum, include an opportunity for the student
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to share the student's perspective and explanation regarding the be-
havioral violation;

(1) Describe the types of educational services the school dis-
trict offers to students during a suspension or expulsion and the pro-
cedures to be followed for the provision of educational services under
WAC 392-400-610;

(j) Provide for reengagement meetings and plans, consistent with
WAC 392-400-710;

(k) Provide a process for students who have been suspended or ex-
pelled to petition for readmission; and

(1) Be consistent with the model policy developed under RCW
28A.345.090.

(2) Development and review. A school district must develop and
periodically review discipline policies and procedures with the par-
ticipation of school personnel, students, parents, families, and the
community. During the development and review of discipline policies
and procedures, the school district must use disaggregated data col-
lected under RCW 28A.300.042 to:

(a) Monitor the impact of the school district's discipline poli-
cies, procedures, and practices; and

(b) Update the school district's discipline policies and proce-
dures to improve fairness and equity in the administration of disci-
pline.

(3) Distribution of policies and procedures. A school district
must make discipline policies and procedures available to families and
the community. The school district must annually provide the dis-
trict's discipline policies and procedures to all district personnel,
students, and parents, which may require language assistance for stu-
dents and parents with limited-English proficiency under Title VI of
the Civil Rights Act of 1964. The school district must ensure district
employees and contractors are knowledgeable of the discipline policies
and procedures.

[Statutory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010
through 28A.600.022, 28A.320.211. WSR 18-16-081, § 392-400-110, filed
7/30/18, effective 7/1/19.]

WAC 392-400-115 Completing academic requirements. A school dis-
trict may not:

(1) Suspend the provision of educational services to a student in
response to behavioral violations; or

(2) Administer discipline in a manner that would prevent a stu-
dent from completing subject, grade-level, or graduation requirements.

[Statutory Authority: RCW 28A.600.015 and 28A.600.020. WSR 19-12-050,
§ 392-400-115, filed 5/31/19, effective 7/1/19.]

CLASSROOM EXCLUSIONS

WAC 392-400-330 Classroom exclusions—Conditions and limita-
tions. (1) Authority to administer classroom exclusions.

(a) Teacher authority. A teacher may exclude a student from the
teacher's classroom or instructional or activity area for behavioral
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violations that disrupt the educational process while the student is
under the teacher's immediate supervision, subject to the requirements
in this section and WAC 392-400-335.

(b) Other school personnel authority. A school district may au-
thorize other school personnel to exclude a student from a classroom
or 1instructional or activity area for behavioral violations of the
district's discipline ©policy adopted under WAC 392-400-110 or
392-400-225, subject to the requirements in this section and WAC
392-400-335.

(2) Other forms of discipline. The teacher or other school per-
sonnel must first attempt one or more other forms of discipline to
support the student in meeting behavioral expectations, unless the
student's presence poses an immediate and continuing danger to other
students or school personnel, or an immediate and continuing threat of
material and substantial disruption of the educational process. In ad-
ministering other forms of discipline, the teacher or other school
personnel may consider using best practices and strategies included in
the state menu for behavior developed under RCW 28A.165.035.

(3) Limitations on classroom exclusion.

(a) Duration of classroom exclusion. A classroom exclusion may be
administered for all or any portion of the balance of the school day
in which the student was excluded from the student's classroom or in-
structional or activity area. When a student is excluded from the stu-
dent's classroom or instructional or activity area for longer than the
balance of the school day, the school district must provide notice and
due process for a suspension, expulsion, or emergency expulsion under
this chapter.

(b) Removal from school. A student may not be removed from school
during a classroom exclusion unless the school district provides no-
tice and due process for a suspension, expulsion, or emergency expul-
sion under this chapter.

(4) Assignments and tests. The school district must provide the
student an opportunity to make up any assignments and tests missed
during the classroom exclusion.

[Statutory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010
through 28A.600.022, 28A.320.211. WSR 18-16-081, § 392-400-330, filed
7/30/18, effective 8/31/18.]

WAC 392-400-335 Classroom exclusion—Notice and procedure. Fol-
lowing a classroom exclusion under WAC 392-400-330:

(1) Notice to principal. The teacher or other school personnel
must report the classroom exclusion, including the behavioral viola-
tion that led to the classroom exclusion, to the principal or designee
as soon as reasonably possible.

(2) Notice to parents. The teacher, principal, or designee must
notify the student's parents regarding the classroom exclusion as soon
as reasonably possible. The school district must ensure that this no-
tification is in a language the parents understand, which may require
language assistance for parents with limited-English proficiency under
Title VI of the Civil Rights Act of 1964.

(3) Emergency circumstances. When a teacher or school personnel
administers a classroom exclusion on the grounds that the student's
presence poses an immediate and continuing danger to other students or
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school personnel, or an immediate and continuing threat of material
and substantial disruption of the educational process:

(a) The teacher or other school personnel must immediately notify
the principal or designee; and

(b) The principal or designee must meet with the student as soon
as reasonably possible and administer appropriate discipline.

[Statutory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010
through 28A.600.022, 28A.320.211. WSR 18-16-081, § 392-400-335, filed
7/30/18, effective 8/31/18.]

SUSPENSIONS AND EXPULSIONS

WAC 392-400-430 Suspensions and expulsions—General conditions
and limitations. A school district may administer suspensions and ex-
pulsions for behavioral violations, subject to the following require-
ments:

(1) Parent involvement. A school district must:

(a) Provide for early involvement of parents in efforts to sup-
port students in meeting behavioral expectations; and

(b) Must make every reasonable attempt to involve the student and
parents in the resolution of behavioral violations.

(2) Considerations. Before administering any suspension or expul-
sion, a school district must consider the student's individual circum-
stances and the nature and circumstances of the behavioral violation
to determine whether the suspension or expulsion, and the length of
the exclusion, is warranted.

(3) Opportunity to receive educational services. A school dis-
trict must provide an opportunity for students to receive educational
services during a suspension or expulsion under WAC 392-400-610.

(4) Reporting. The principal or designee must report all suspen-
sions and expulsions, and the behavioral violation that led to each
suspension or expulsion, to the school district superintendent or des-
ignee within twenty-four hours after the administration of the suspen-
sion or expulsion.

(5) Reentry. After suspending or expelling a student, a school
district must:

(a) Make reasonable efforts to return the student to the stu-
dent's regular educational setting as soon as possible.

(b) Allow the student to petition for readmission at any time.

(6) Absences and tardiness. A school district may not suspend or
expel a student from school for absences or tardiness.

(7) Access to school district property. When administering a sus-
pension or expulsion, a school district may deny a student admission
to, or entry upon, real and personal property that is owned, leased,
rented, or controlled by the district.

(8) End date.

(a) An expulsion or suspension of a student may not be for an in-
definite period of time and must have an end date.

(b) If a school district enrolls a student in another program or
course of study during a suspension or expulsion, the district may not
preclude the student from returning to the student's regular educa-
tional setting following the end date of the suspension or expulsion,
unless:

Certified on 10/25/2019 Page 10



(1) The school district superintendent or designee grants a peti-
tion to extend a student's expulsion under WAC 392-400-480;

(ii) The student 1is excluded from the student's regular educa-
tional setting in accordance with WAC 392-400-810; or

(iii) The student is otherwise precluded under law from returning
to the student's regular educational setting.

[Statutory Authority: RCW 28A.600.015 and, 28A.600.020. WSR 19-12-050,
§ 392-400-430, filed 5/31/19, effective 7/1/19. Statutory Authority:
RCW 28A.600.015, 28A.600.020 and 28A.600.010 through 28A.600.022,
28A.320.211. WSR 18-16-081, § 392-400-430, filed 7/30/18, effective
7/1/19.]

WAC 392-400-435 Short-term and in-school suspensions—Additional
conditions and limitations. (1) Other forms of discipline. Before ad-
ministering a short-term or in-school suspension, a school district
must first attempt one or more other forms of discipline to support
the student in meeting behavioral expectations. Administering other
forms of discipline may involve the use of best practices and strat-
egies included in the state menu for Dbehavior developed under RCW
28A.165.035.

(2) Length of exclusion. A school district may not administer a
short-term or in-school suspension beyond the school year in which the
behavioral violation occurred.

(3) Grade-level limitations.

(a) A school district may not administer a short-term or in-
school suspension for a student in kindergarten through fourth grade
for more than ten cumulative school days during any academic term; and

(b) A school district may not administer a short-term or in-
school suspension for a student in grades five through twelve:

(i) For more than fifteen cumulative school days during any sin-
gle semester; or

(ii) For more than ten cumulative school days during any single
trimester.

(4) School personnel. When administering an in-school suspension,
a school district must ensure school personnel:

(a) Are phy31cally in the same location as the student to prov1de
direct supervision during the duration of the in-school suspension;
and

(b) Are accessible to offer support to keep the student current
with assignments and course work for all of the student's regular sub-
jects or classes as required under WAC 392-400-610.

[Statutory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010
through 28A.600.022, 28A.320.211. WSR 18-16-081, § 392-400-435, filed
7/30/18, effective 7/1/19.]

WAC 392-400-440 Long-term suspensions—Additional conditions and
limitations. (1) Other forms of discipline. Before administering a
long-term suspension, a school district must consider one or more oth-
er forms of discipline to support the student in meeting behavioral
expectations. Administering other forms of discipline may involve the
use of best practices and strategies included in the state menu for
behavior developed under RCW 28A.165.035.
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(2) Limitations on long-term suspensions. A school district may
only administer a long-term suspension:

(a) For Dbehavioral violations under RCW 28A.600.015 (6) (a)
through (d); and

(b) After the school district has determined that, if the student
returned to school before completing a long-term suspension:

(1) The student would pose an imminent danger to students or
school personnel; or

(ii) The student would pose an imminent threat of material and
substantial disruption of the educational process.

(3) Length of exclusion.

(a) A long-term suspension may not exceed the length of an aca-
demic term.

(b) A school district may not administer a long-term suspension
beyond the school year in which the behavioral violation occurred.

(4) Grade-level 1limitations. Except for a wviolation of WAC
392-400-820, a school district may not administer a long-term suspen-
sion for any student in kindergarten through fourth grade.

[Statutory Authority: RCW 28A.600.015 and 28A.600.020. WSR 19-12-050,
§ 392-400-440, filed 5/31/19, effective 7/1/19. Statutory Authority:
RCW 28A.600.015, 28A.600.020 and 28A.600.010 through 28A.600.022,
28A.320.211. WSR 18-16-081, § 392-400-440, filed 7/30/18, effective
7/1/19.]

WAC 392-400-445 Expulsions—Additional conditions and limita-
tions. (1) Other forms of discipline. Before administering an expul-
sion, a school district must consider one or more other forms of dis-
cipline to support the student in meeting behavioral expectations. Ad-
ministering other forms of discipline may involve the use of best
practices and strategies included in the state menu for behavior de-
veloped under RCW 28A.165.035.

(2) Limitations on expulsions. A school district may only admin-
ister an expulsion:

(a) For Dbehavioral wviolations under RCW 28A.600.015 (6) (a)
through (d); and

(b) After the school district has determined that if the student
returned to school before completing an expulsion, the student would
pose an imminent danger to students or school personnel.

(3) Length of exclusion. An expulsion may not exceed the length
of an academic term, unless the principal or designee petitions the
school district superintendent for extension of an expulsion under WAC
392-400-480, and the petition is granted.

(4) Grade-level 1limitations. Except for violations of WAC
392-400-820, a school district may not administer an expulsion for any
student in kindergarten through fourth grade.

[Statutory Authority: RCW 28A.600.015 and 28A.600.020. WSR 19-12-050,
§ 392-400-445, filed 5/31/19, effective 7/1/19. Statutory Authority:
RCW 28A.600.015, 28A.600.020 and 28A.600.010 through 28A.600.022,
28A.320.211. WSR 18-16-081, § 392-400-445, filed 7/30/18, effective
7/1/19.]

Certified on 10/25/2019 Page 12



WAC 392-400-450 Suspensions and expulsions—Initial hearing with
student. (1) Initial hearing. Before administering any suspension or
expulsion, the principal or designee must conduct an informal initial
hearing with the student for the purpose of hearing the student's per-
spective. At the initial hearing, the principal or designee must pro-
vide the student:

(a) Notice of the student's violation of the school district's
discipline policy adopted under WAC 392-400-110;

(b) An explanation of the evidence regarding the behavioral vio-
lation;

(c) An explanation of the discipline that may be administered;
and

(d) An opportunity for the student to share the student's per-
spective and provide explanation regarding the behavioral violation.

(2) Parent participation.

(a) Short-term and in-school suspensions. At an initial hearing
in which the principal or designee 1s considering administering a
short-term or in-school suspension, the principal or designee must
provide the student an opportunity for the student to contact the stu-
dent's parents.

(b) Long-term suspensions and expulsions. At an initial hearing
in which the principal or designee 1s considering administering a
long-term suspension or expulsion, the principal or designee must make
a reasonable attempt to contact the student's parents to provide an
opportunity for the parents to participate in the initial hearing in
person or by telephone.

(3) Administrative decision. Following the initial hearing, the
principal or designee must inform the student of the decision regard-
ing the behavioral violation, including the date on which any suspen-
sion or expulsion will begin and end.

(4) Language assistance. The school district must ensure that the
initial hearing is held in a language the student and parents under-
stand, which may require language assistance for students and parents
with limited-English proficiency under Title VI of the Civil Rights
Act of 1964.

[Statutory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010
through 28A.600.022, 28A.320.211. WSR 18-16-081, § 392-400-450, filed
7/30/18, effective 7/1/19.]

WAC 392-400-455 Suspensions and expulsions—Notice to student
and parents. (1) Initial notice. Before administering any suspension
or expulsion, a school district must attempt to notify the student's
parents, as soon as reasonably possible, regarding the behavioral vio-
lation.

(2) Written notice. No later than one school business day follow-
ing the initial hearing with the student in WAC 392-400-450, a school
district must provide written notice of the suspension or expulsion to
the student and parents in person, by mail, or by email. The written
notice must include:

(a) A description of the student's behavior and how the behavior
violated the school district's policy adopted under WAC 392-400-110;

(b) The duration and conditions of the suspension or expulsion,
including the dates on which the suspension or expulsion will begin
and end;
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(c) The other forms of discipline that the school district con-
sidered or attempted, and an explanation of the district's decision to
administer the suspension or expulsion;

(d) The opportunity to receive educational services during the
suspension or expulsion under WAC 392-400-610;

(e) The student's and parents' right to an informal conference
with the principal or designee under WAC 392-400-460;

(f) The student's and parents' right to appeal the suspension or
expulsion under WAC 392-400-465, including where and to whom the ap-
peal must be requested; and

(g) For a long-term suspension or expulsion, the opportunity for
the student and parents to participate in a reengagement meeting under
WAC 392-400-710.

(3) Language assistance. The school district must ensure the ini-
tial and written notices required under this section are provided in a
language the student and parents understand, which may require lan-
guage assistance for students and parents with limited-English profi-
ciency under Title VI of the Civil Rights Act of 1964.

[Statutory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010
through 28A.600.022, 28A.320.211. WSR 18-16-081, § 392-400-455, filed
7/30/18, effective 7/1/19.]

WAC 392-400-460 Suspensions and expulsions—Optional conference
with principal. (1) Requesting a conference. If the student or pa-
rents disagree with the school district's decision to suspend or expel
the student, the student or parents may request an informal conference
with the principal or designee to resolve the disagreement. The re-
quest for an informal conference may be made orally or in writing.

(2) Time limit. The principal or designee must hold the confer-
ence within three school business days after receiving the request,
unless otherwise agreed to by the student and parents.

(3) Conference. During the informal conference, the principal or
designee must provide the student and parents the opportunity to:

(a) Share the student's perspective and explanation regarding the
behavioral violation;

(b) Confer with the principal or designee and school personnel
involved in the incident that led to the suspension or expulsion; and

(c) Discuss other forms of discipline that may be administered.

(4) Language assistance. The school district must ensure the con-
ference is held in a language the student and parents understand,
which may require language assistance for students and parents with
limited-English proficiency under Title VI of the Civil Rights Act of
1964.

(5) Right to appeal. An informal conference must not limit a stu-
dent's or parents' right to appeal the suspension or expulsion under
WAC 392-400-465, participate 1in a reengagement meeting under WAC
392-400-710, or petition for readmission.

[Statutory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010

through 28A.600.022, 28A.320.211. WSR 18-16-081, § 392-400-460, filed
7/30/18, effective 7/1/19.]
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WAC 392-400-465 Suspensions and expulsions—Appeal. (1) Re-
questing an appeal. A student or the parents may appeal a suspension
or expulsion to the school district superintendent or designee orally
or in writing.

(2) Time limit. A school district may establish a time limit to
appeal a suspension or expulsion. Appeal time limits must be no less
than five school business days from the date the school district pro-
vides the written notice under WAC 392-400-455.

(3) Short-term and in-school suspensions.

(a) Appeal. The superintendent or designee must provide the stu-
dent and parents the opportunity to share the student's perspective
and explanation regarding the behavioral violation orally or in writ-
ing.

(b) Appeal decision. The superintendent or designee must deliver
a written appeal decision to the student and parents in person, Dby
mail, or by email within two school business days after receiving the
appeal. The written decision must include:

(i) The decision to affirm, reverse, or modify the suspension;

(ii) The duration and conditions of the suspension, including the
dates on which the suspension will begin and end;

(1ii) The educational services the school district will offer to
the student during the suspension under WAC 392-400-610; and

(iv) Notice of the student's and parents' right to request review
and reconsideration of the appeal decision under WAC 392-400-470, in-
cluding where and to whom to make the request.

(4) Long-term suspensions and expulsions.

(a) Notice. Within one school business day after receiving the
appeal request, unless otherwise agreed to by the student and parents,
the superintendent or designee must provide the student and parents
written notice in person, by mail, or by email of:

(i) The time, date, and location of the appeal hearing;

(ii) The name(s) of the official(s) presiding over the appeal;

(iii) The student's and parents' rights to inspect the student's
education records under (e) of this subsection;

(iv) The student's and parents' rights to inspect any documentary
or physical evidence and a list of any witnesses that will be intro-
duced at the hearing under (e) of this subsection;

(v) The student's and parents' rights under (f) of this subsec-
tion; and

(vi) Whether the school district will offer to hold a reengage-
ment meeting under WAC 392-400-710 before the appeal hearing.

(b) Reengagement. Before the appeal hearing, the student, pa-
rents, and school district may agree to hold a reengagement meeting
and develop a reengagement plan under WAC 392-400-710. The student,
parents, and school district may mutually agree to postpone the appeal
hearing while participating in the reengagement process.

(c) Appeal hearing. The school district must hold an appeal hear-
ing within three school business days from the date the superintendent
or designee received the appeal request, unless otherwise agreed to by
the student or parents.

(d) Presiding officials. The school board may designate the su-
perintendent, a hearing officer, or a discipline appeal council, if
established under WAC 392-400-475, to hear and decide appeals under
this section. The presiding official(s) may not be involved in the
student's behavioral violation or decision to suspend or expel the
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student and must be knowledgeable about the rules in this chapter and
of the school district's discipline policies and procedures.

(e) Evidence and witnesses.

(i) Upon request, the student, parents, and school district may
inspect any documentary or physical evidence and a list of any wit-
nesses that will be introduced at the appeal hearing. The school dis-
trict, student, or parents must make the information available as soon
as reasonably possible, but no later than the end of the school busi-
ness day before the appeal hearing.

(ii) Upon request, the student and parents may review the stu-
dent's education records. The district must make the records available
as soon as reasonably possible, but no later than the end of the
school business day before the appeal hearing.

(iii) If a witness for the school district cannot or does not ap-
pear at the appeal hearing, the presiding official(s) may excuse the
witness's nonappearance 1f the district establishes that:

(A) The district made a reasonable effort to produce the witness;
and

(B) The witness's failure to appear 1is excused by fear of repri-
sal or another compelling reason.

(f) Student and parent rights. During the appeal hearing, the
student and parents have the right to:

(1) Be represented by legal counsel;

(11) Question witnesses;

(iii) Share the student's perspective and provide explanation re-
garding the behavioral violation; and

(iv) Introduce relevant documentary, physical, or testimonial
evidence.

(g) Recording of hearing. The appeal hearing must be recorded by
analog, digital, or other type of recording device. The school dis-
trict must provide the recording to the student or parents upon re-
quest.

(h) Appeal decision. The presiding official(s) must base the de-
cision solely on the evidence presented at the hearing. The presiding
official (s) must provide a written decision to the student and parents
in person, by mail, or by email within three school business days af-
ter the appeal hearing. The written decision must include:

(1) The findings of fact;

(11i) A determination whether:

(A) The student's behavior violated the school district's disci-
pline policy adopted under WAC 392-400-110;

(B) The behavioral violation reasonably warrants the suspension
or expulsion and the length of the suspension or expulsion; and

(C) The suspension or expulsion is affirmed, reversed, or modi-
fied;

(iii) The duration and conditions of the suspension or expulsion,
including the dates on which the suspension or expulsion will begin
and end;

(iv) Notice of the student's and parents' right to request review
and reconsideration of the appeal decision under WAC 392-400-470, in-
cluding where and to whom to make the request; and

(v) Notice of the opportunity to participate in a reengagement
meeting under WAC 392-400-710 and the contact information for the per-
son who will coordinate scheduling of the reengagement meeting.

(5) Language assistance. The school district must ensure that the
notice, appeal proceedings, and decision are in a language the student
and parents understand, which may require language assistance for stu-
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dents and parents with limited-English proficiency under Title VI of
the Civil Rights Act of 1964.

(6) Pending appeal. If the student or parents request an appeal
under this section, the school district may temporarily continue to
administer the suspension or expulsion during the appeal period sub-
ject to the following requirements:

(a) The school district may temporarily continue to administer
the suspension or expulsion for no more than ten consecutive school
days from the initial hearing under WAC 392-400-450 or until the ap-
peal is decided, whichever is earlier;

(b) Any days that the student is temporarily suspended or expel-
led before the appeal is decided must be applied to the term of the
student's suspension or expulsion and may not extend the term of the
student's suspension or expulsion;

(c) If the student who is temporarily suspended or expelled re-
turns to school before the appeal is decided under this section, the
school district must provide the student an opportunity to make up as-
signments and tests missed during the suspension or expulsion upon the
student's return.

[Statutory Authority: RCW 28A.600.015 and 28A.600.020. WSR 19-12-050,
§ 392-400-465, filed 5/31/19, effective 7/1/19. Statutory Authority:
RCW 28A.600.015, 28A.600.020 and 28A.600.010 through 28A.600.022,
28A.320.211. WSR 18-16-081, § 392-400-465, filed 7/30/18, effective
7/1/19.]

WAC 392-400-470 Suspensions and expulsions—Review and reconsid-
eration. (1) Requesting review. The student or parents may request
that the school board or discipline appeal council, if established un-
der WAC 392-400-475, review and reconsider the school district's ap-
peal decision under WAC 392-400-465. The student or parents may re-
quest the review orally or in writing.

(2) Time limit. A school district may establish a time limit for
parents and students to request a review under this section. The time
limit must be no less than ten school business days from the date the
school district provides the written appeal decision to the student
and parents under WAC 392-400-465.

(3) Review procedure.

(a) In reviewing the school district's decision, the school board
or discipline appeal council must consider all documentary and physi-
cal evidence related to the behavioral violation, any records from the
appeal under WAC 392-400-465, relevant state law, and the school dis-
trict's discipline policy adopted under WAC 392-400-110.

(b) The school board or discipline appeal council may request to
meet with the student or parents, the principal, witnesses, or school
personnel to hear further arguments and gather additional information.

(c) The decision of the school board or discipline appeal council
must be made only by board or council members who were not involved in
the Dbehavioral violation, the decision to suspend or expel the stu-
dent, or the appeal decision under WAC 392-400-465. If the discipline
appeal council presided over the appeal under WAC 392-400-465, the de-
cision must be made by the school board.

(4) Decision. The school board or discipline appeal council must
provide a written decision to the student and parents in person, by
mail, or by email within ten school business days after receiving the
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request for review and reconsideration. The written decision must
identify:

(a) Whether the school board or discipline appeal council af-
firms, reverses, or modifies the suspension or expulsion;

(b) The duration and conditions of the suspension or expulsion,
including the dates on which the suspension or expulsion will begin
and end; and

(c) For long-term suspensions or expulsions, notice of the oppor-
tunity to participate in a reengagement meeting under WAC 392-400-710.

(5) Language assistance. The school district must ensure that any
review proceedings and decision are in a language the student and pa-
rents understand, which may require language assistance for students
and parents with limited-English proficiency under Title VI of the
Civil Rights Act of 1964.

[Statutory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010
through 28A.600.022, 28A.320.211. WSR 18-16-081, § 392-400-470, filed
7/30/18, effective 7/1/19.]

WAC 392-400-475 Discipline appeal council. A school board may
designate a discipline appeal council to hear and decide appeals under
WAC 392-400-465 or to review and reconsider the district's appeal de-
cisions under WAC 392-400-470. A discipline appeal council must con-
sist of at least three persons appointed by the school board for fixed
terms. All members of the discipline appeal council must be knowledge-
able about the rules in this chapter and of the school district's dis-
cipline policies and procedures.

[Statutory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010
through 28A.600.022, 28A.320.211. WSR 18-16-081, § 392-400-475, filed
7/30/18, effective 7/1/19.]

WAC 392-400-480 Petition to extend expulsion. (1) Petition.
When risk to public health or safety warrants extending a student's
expulsion, the principal or designee may petition the school district
superintendent or designee for authorization to exceed the academic
term limitation on an expulsion. The petition must inform the superin-
tendent or designee of:

(a) The behavioral violation that resulted in the expulsion and
the public health or safety concerns;

(b) The student's academic, attendance, and discipline history;

(c) Any nonacademic supports and behavioral services the student
was offered or received during the expulsion;

(d) The student's academic progress during the expulsion and the
educational services available to the student during the expulsion;

(e) The proposed extended length of the expulsion; and

(f) The student's reengagement plan.

(2) Time limit. The principal or designee may petition to extend
an expulsion only after the development of a reengagement plan under
WAC 392-400-710 and before the end of the expulsion. For violations of
WAC 392-400-820, the principal or designee may petition to extend an
expulsion at any time.

(3) Notice. The school district must provide written notice of
the petition to the student and parents in person, by mail, or by
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email within one school business day from the date the superintendent
or designee received the petition. The written notice must include:

(a) A copy of the petition;

(b) The student's and parents' right to an informal conference
with the school district superintendent or designee to be held within
five school business days from the date the district provided written
notice to the student and parents; and

(c) The student's and parents' right to respond to the petition
orally or in writing to the school district superintendent or designee
within five school business days from the date the district provided
written notice.

(4) Written decision. The school district superintendent or des-
ignee may grant the petition only if there 1is substantial evidence
that, i1f the student were to return to the student's previous school
of placement after the length of an academic term, the student would
pose a risk to public health or safety. The school district superin-
tendent or designee must deliver a written decision to the principal,
the student, and the student's parents in person, by mail, or by email
within ten school business days after receiving the petition.

(a) If the petition is granted, the written decision must in-
clude:

(1) The date on which the extended expulsion will end;

(1i) The reason that, 1f the student were to return before the
initial expulsion end date, the student would pose a risk to public
health or safety; and

(iii) Notice of the student's or parents' right to request review
and reconsideration of the appeal decision under subsection (5) of
this section, including where and to whom to make the request.

(b) If the petition is not granted, the written decision must
identify the date on which the expulsion will end.

(5) Review and reconsideration.

(a) Requesting review. The students or parents may request that
the school board or discipline appeal council, if established under
WAC 392-400-475, review and reconsider the decision to extend the stu-
dent's expulsion. The student or parents may request the review orally
or in writing.

(b) Time limit. A school district may establish a time limit for
parents and students to request a review under this subsection. The
time limit must be no less than ten school business days from the date
the school district superintendent or designee provides the written
decision under subsection (4) of this section.

(c) Review procedure.

(1) The school board or discipline appeal council may request to
meet with the student or parents or the principal to hear further ar-
guments and gather additional information.

(i1i) The decision of the school board or discipline appeal coun-
cil may be made only by board or council members who were not involved
in the behavioral violation, the decision to expel the student, or the
appeal decision under WAC 392-400-465.

(d) Decision. The school board or discipline appeal council must
provide a written decision to the student and parents in person, by
mail, or by email within ten school business days after receiving the
request for review and reconsideration. The written decision must
identify:

(1) Whether the school board or discipline appeal council af-
firms, reverses, or modifies the decision to extend the student's ex-
pulsion; and

Certified on 10/25/2019 Page 19



(ii) The date on which the extended expulsion will end.

(6) Duration. Any extension of an expulsion may not exceed the
length of an academic term.

(7) Language assistance. The school district must ensure that any
petition proceedings, notices, and decisions are provided in a lan-
guage the student and parents understand, which may require language
assistance for students and parents with limited-English proficiency
under Title VI of the Civil Rights Act of 1964.

(8) Annual reporting. The school district must annually report
the number of petitions approved and denied to the office of superin-
tendent of public instruction.

[Statutory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010
through 28A.600.022, 28A.320.211. WSR 18-16-081, § 392-400-480, filed
7/30/18, effective 7/1/19.]

EMERGENCY EXPULSIONS

WAC 392-400-510 Emergency expulsions—Conditions and limita-
tions. A school district may immediately remove a student from the
student's current school placement, subject to the following require-
ments:

(1) Sufficient cause. The school district must have sufficient
cause to believe that the student's presence poses:

(a) An immediate and continuing danger to other students or
school personnel; or

(b) An immediate and continuing threat of material and substan-
tial disruption of the educational process.

(2) Determination of immediate and continuing threat of disrup-
tion. For purposes of this section, an immediate and continuing threat
of material and substantial disruption of the educational process
means:

(a) The student's behavior results in an extreme disruption of
the educational process that creates a substantial barrier to learning
for other students across the school day; and

(b) School personnel have exhausted reasonable attempts at admin-
istering other forms of discipline to support the student in meeting
behavioral expectations.

(3) Time 1limit. An emergency expulsion may not exceed ten consec-
utive school days. An emergency expulsion must end or be converted to
another form of discipline within ten school days from the start of
the emergency expulsion.

(4) Conversion. If a school district converts an emergency expul-
sion to a suspension or expulsion, the district must:

(a) Apply any days that the student was emergency expelled before
the conversion to the total length of the suspension or expulsion; and

(b) Provide the student and parents notice and due process under
WAC 392-400-430 through 392-400-480.

(5) Reporting. All emergency expulsions, including the reason the
student's presence poses an immediate and continuing danger to other
students or school personnel, must be reported to the district super-
intendent or designee within twenty-four hours after the start of the
emergency expulsion.
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[Statutory Authority: RCW 28A.600.015 and 28A.600.020. WSR 19-12-050,
§ 392-400-510, filed 5/31/19, effective 7/1/19. Statutory Authority:
RCW 28A.600.015, 28A.600.020 and 28A.600.010 through 28A.600.022,
28A.320.211. WSR 18-16-081, § 392-400-510, filed 7/30/18, effective
7/1/19.]

WAC 392-400-515 Emergency expulsions—Notice to student and pa-
rents. (1) Initial notice. After an emergency expulsion, the school
district must attempt to notify the student's parents, as soon as rea-
sonably possible, regarding the reason the district believes the stu-
dent's presence poses an immediate and continuing danger to other stu-
dents or school personnel, or an immediate and continuing threat of
material and substantial disruption of the educational process.

(2) Written notice. Within twenty-four hours after an emergency
expulsion, a school district must provide written notice of the emer-
gency expulsion to the student and parents in person, by mail, or by
email. The written notice must include:

(a) The reason the student's presence poses an immediate and con-
tinuing danger to students or school personnel, or poses an immediate
and continuing threat of material and substantial disruption of the
educational process;

(b) The duration and conditions of the emergency expulsion, in-
cluding the dates on which the emergency expulsion will begin and end;

(c) The opportunity to receive educational services during the
emergency expulsion under WAC 392-400-610;

(d) The student's and parents' right to an informal conference
with the principal or designee under WAC 392-400-520; and

(e) The student's and parents' right to appeal the emergency ex-
pulsion under WAC 392-400-525, including where and to whom the appeal
must be requested.

(3) Language assistance. The school district must ensure the ini-
tial and written notices required under this section are provided in a
language the student and parents understand, which may require lan-
guage assistance for students and parents with limited-English profi-
ciency under Title VI of the Civil Rights Act of 1964.

[Statutory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010
through 28A.600.022, 28A.320.211. WSR 18-16-081, § 392-400-515, filed
7/30/18, effective 7/1/19.]

WAC 392-400-520 Emergency expulsions—Optional conference with
principal. (1) Requesting a conference. If a student or the parents
disagree with the school district's decision to administer an emergen-
cy expulsion, the student or parents may request an informal confer-
ence with the principal or designee to resolve the disagreement. The
request for an informal conference may be made orally or in writing.

(2) Time 1limit. The principal or designee must hold the confer-
ence within three school business days after receiving the request,
unless otherwise agreed to by the student and parents.

(3) Conference. During the informal conference, the principal or
designee must provide students and parents the opportunity to share
the student's perspective and explanation regarding the events that
led to the emergency expulsion.
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(4) Language assistance. The school district must ensure the con-
ference is held in a language the student and parents understand,
which may require language assistance for students and parents with
limited-English proficiency under Title VI of the Civil Rights Act of
1964.

(5) Right to appeal. An informal conference must not limit a stu-
dent's or parents' right to appeal the emergency expulsion under WAC
392-400-525.

[Statutory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010
through 28A.600.022, 28A.320.211. WSR 18-16-081, § 392-400-520, filed
7/30/18, effective 7/1/19.]

WAC 392-400-525 Emergency expulsions—Appeal. (1) Requesting an
appeal. A student or the parents may appeal an emergency expulsion to
the school district superintendent or designee orally or in writing.

(2) Time limit. A school district may establish a time limit to
appeal an emergency expulsion. Appeal time limits must be no less than
three school business days from the date the school district provides
the written notice of the emergency expulsion.

(3) Notice. Within one school business day after receiving the
appeal request, unless otherwise agreed to by the student and parents,
the superintendent or designee must provide the student and parents
written notice in person, by mail, or by email of:

(a) The time, date, and location of the appeal hearing;

(b) The name(s) of the official(s) presiding over the appeal;

(c) The student's and parents' rights to inspect the student's
education records under subsection (6) of this section;

(d) The student's and parents' rights to inspect any documentary
or physical evidence and a list of any witnesses that will be intro-
duced at the hearing under subsection (6) of this section; and

(e) The student's and parents' rights under subsection (7) of
this section.

(4) Appeal hearing. The school district must hold an appeal hear-
ing as soon as reasonably possible, but no later than two school busi-
ness days after the date the superintendent or designee received the
appeal request, unless otherwise agreed to by the student and parents.

(5) Presiding official(s). The school board may designate the su-
perintendent, a hearing officer, or a discipline appeal council, if
established under WAC 392-400-475, to hear and decide appeals under
this section. The presiding official(s) may not be involved in the
student's behavioral wviolation or decision to emergency expel the stu-
dent and must be knowledgeable about the rules in this chapter and of
the school district's discipline policies and procedures.

(6) Evidence and witnesses.

(a) Upon request, the student, parents, and school district may
inspect any documentary or physical evidence and a list of any wit-
nesses that will be introduced at the appeal hearing. The school dis-
trict, student, or parents must make the information available as soon
as reasonably possible, but no later than the end of the school busi-
ness day before the appeal hearing.

(b) Upon request, the student and parents may review the stu-
dent's education records. The school district must make the records
available as soon as reasonably possible, but no later than the end of
the school business day before the appeal hearing.
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(c) If a witness for the school district cannot or does not ap-
pear at the appeal hearing, the presiding official(s) may excuse the
witness's nonappearance i1f the district establishes that:

(1) The district made a reasonable effort to produce the witness;
and

(ii) The witness's failure to appear is excused by fear of repri-
sal or another compelling reason.

(7) Student and parent rights. The student and parents have the
right to:

(a) Be represented by legal counsel;

(b) Question witnesses;

(c) Share the student's perspective and provide explanation re-
garding the events that led to the emergency expulsion; and

(d) Introduce relevant documentary, physical, or testimonial evi-
dence.

(8) Recording of hearing. The appeal hearing must be recorded by
analog, digital, or other type of recording device. The school dis-
trict must provide the recording to the student or parents upon re-
quest.

(9) Appeal decision. The school district must provide a written
decision to the student and parents in person, by mail, or by email
within one school business day after the appeal hearing. The written
decision must include:

(a) The findings of fact;

(b) A determination whether the student's presence continues to
pose:

(1) An immediate and continuing danger to students or school per-
sonnel; or

(ii) An immediate and continuing threat of material and substan-
tial disruption of the educational process.

(c) Whether the school district will end the emergency expulsion
or convert the emergency expulsion to a suspension or expulsion. If
the school district converts the emergency expulsion to a suspension
or expulsion, the district must provide the student and parents notice
and due process under WAC 392-400-430 through 392-400-480; and

(d) Notice of the student's and parents' right to request review
and reconsideration of the appeal decision under WAC 392-400-530, in-
cluding where and to whom to make the request.

(10) Language assistance. The school district must ensure that
any appeal proceedings, notices, and decisions are provided in a lan-
guage the student and parents understand, which may require language
assistance for students and parents with limited-English proficiency
under Title VI of the Civil Rights Act of 1964.

[Statutory Authority: RCW 28A.600.015 and 28A.600.020. WSR 19-12-050,
§ 392-400-525, filed 5/31/19, effective 7/1/19. Statutory Authority:
RCW 28A.600.015, 28A.600.020 and 28A.600.010 through 28A.600.022,
28A.320.211. WSR 18-16-081, § 392-400-525, filed 7/30/18, effective
7/1/19.]

WAC 392-400-530 Emergency expulsions—Review and reconsidera-
tion. (1) Requesting review. The student or parents may request that
the school board or discipline appeal council, if established under
WAC 392-400-475, review and reconsider the school district's appeal
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decision under WAC 392-400-525. The student or parents may request the
review orally or in writing.

(2) Time limit. A school district may establish a time limit for
parents and students to request a review under this section. The time
limit must be no less than five school business days from the date the
school district provided the written appeal decision to the student
and parents under WAC 392-400-525.

(3) Review procedure.

(a) In reviewing the school district's decision, the school board
or discipline appeal council must consider all documentary and physi-
cal evidence related to the events that led to the emergency expul-
sion, any records from the appeal under WAC 392-400-525, relevant
state law, and the district's discipline policy adopted under WAC
392-400-110.

(b) The school board or discipline appeal council may request to
meet with the student or parents, the principal, witnesses, or school
personnel to hear further arguments and gather additional information.

(c) The decision of the school board or discipline appeal council
must be made only by board or council members who were not involved in
the events that led to the emergency expulsion, the decision to emer-
gency expel the student, or the appeal decision under WAC 392-400-525.
If the discipline appeal council presided over the appeal under WAC
392-400-525, the decision must be made by the school board.

(4) Decision. The school board or discipline appeal council must
provide a written decision to the student and parents in person, by
mail, or by email within five school business days after receiving the
request for review and reconsideration. The written decision must
identify:

(a) Whether the school board or discipline appeal council affirms
or reverses the school district's decision that the student's presence
posed:

(1) An immediate and continuing danger to students or school per-
sonnel; or

(ii) An immediate and continuing threat of material and substan-
tial disruption of the educational process.

(b) If the emergency expulsion has not yet ended or been conver-
ted, whether the school district will end the emergency expulsion or
convert the emergency expulsion to a suspension or expulsion. If the
school district converts the emergency expulsion to a suspension or
expulsion, the district must provide the student and parents notice
and due process under WAC 392-400-430 through 392-400-480.

(5) Language assistance. The school district must ensure that any
review proceedings and decision are in a language the student and pa-
rents understand, which may require language assistance for students
and parents with limited-English proficiency under Title VI of the
Civil Rights Act of 1964.

[Statutory Authority: RCW 28A.600.015 and 28A.600.020. WSR 19-12-050,
§ 392-400-530, filed 5/31/19, effective 7/1/19. Statutory Authority:
RCW 28A.600.015, 28A.600.020 and 28A.600.010 through 28A.600.022,
28A.320.211. WSR 18-16-081, § 392-400-530, filed 7/30/18, effective
7/1/19.]

EDUCATIONAL SERVICES
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WAC 392-400-610 Educational services during suspension, expul-
sion, or emergency expulsion. (1) Educational services.

(a) A school district may not suspend the provision of education-
al services to a student in response to behavioral violations.

(b) During the suspension, expulsion, or emergency expulsion of a
student, a school district must provide the student the opportunity to
receive educational services. The educational services must enable the
student to:

(1) Continue to participate in the general education curriculum;

(11) Meet the educational standards established within the dis-
trict; and

(iii) Complete subject, grade-level, and graduation requirements.

(c) When providing a student the opportunity to receive educa-
tional services under this section, the school district must consider:

(1) Meaningful input from the student, parents, and the student's
teachers;

(ii) Whether the student's regular educational services include
English language development services, special education, accommoda-
tions and related services under Section 504 of the Rehabilitation Act
of 1973, or supplemental services designed to support the student's
academic achievement; and

(iii) Access to any necessary technology, transportation, or re-
sources the student needs to participate fully in the educational
services.

(d) A school district may provide educational services to the
student in an alternative setting or modify the suspension or expul-
sion on a case-by-case basis. An alternative setting should be compa-
rable, equitable, and appropriate to the regular educational services
a student would have received without the exclusionary discipline. Ex-
ample alternative settings include alternative high schools, one-on-
one tutoring, and online learning.

(2) Notice. As soon as reasonably possible after administering a
suspension or expulsion, a school district must provide written notice
to the student and parents about the educational services the district
will provide. The school district must provide the written notice in
person, by mail, or by email. The notice must include:

(a) A description of the educational services that will be provi-
ded; and

(b) The name and contact information for the school personnel who
can offer support to keep the student current with assignments and
course work as required under this section.

(3) Exclusions for up to five days. For students subject to sus-
pension or emergency expulsion for up to five consecutive school days,
a school district must provide at least the following:

(a) Course work, including any assigned homework, from all of the
student's regular subjects or classes;

(b) Access to school personnel who can offer support to keep the
student current with assignments and course work for all of the stu-
dent's regular subjects or classes; and

(c) An opportunity for the student to make up any assignments and
tests missed during the period of suspension or emergency expulsion.

(4) Exclusions for six to ten days. For students subject to sus-
pension or emergency expulsion for six to ten consecutive school days,
a school district must provide at least the following:

(a) Course work, including any assigned homework, from all of the
student's regular subjects or classes;
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(b) Access to school personnel who can offer support to keep the
student current with assignments and course work for all of the stu-
dent's regular subjects or classes. School personnel must make a rea-
sonable attempt to contact the student or parents within three school
business days following the start of the suspension or emergency ex-
pulsion and periodically thereafter until the suspension or emergency
expulsion ends to:

(1) Coordinate the delivery and grading of course work between
the student and the student's teacher(s) at a frequency that would al-
low the student to keep current with assignments and course work for
all of the student's regular subjects or classes; and

(ii) Communicate with the student, parents, and the student's
teacher (s) about the student's academic progress.

(c) An opportunity for the student to make up any assignments and
tests missed during the period of suspension or emergency expulsion.

(5) Long-term suspensions and expulsions. For students subject to
expulsion or suspension for more than ten consecutive school days, a
school district must provide educational services in accordance with
WAC 392-121-107.

(6) Language assistance. The school district must ensure that no-
tices and communications required under this section are provided in a
language the student and parents understand, which may require lan-
guage assistance for students and parents with limited-English profi-
ciency under Title VI of the Civil Rights Act of 1964.

[Statutory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010
through 28A.600.022, 28A.320.211. WSR 18-16-081, § 392-400-610, filed
7/30/18, effective 8/31/18.]

REENGAGEMENT

WAC 392-400-710 Student reengagement after long-term suspension
or expulsion. (1) Reengagement meeting. When a school district admin-
isters a long-term suspension or expulsion, the district must convene
a reengagement meeting with the student and parents to discuss a plan
to reengage the student. Before convening a reengagement meeting, a
school district must communicate with the student and parents to
schedule the meeting time and location. The reengagement meeting must
occur:

(a) Within twenty calendar days of the start of the student's
long-term suspension or expulsion, but no later than five calendar
days before the student returns to school; or

(b) As soon as reasonably possible, if the student or parents re-
quest a prompt reengagement meeting.

(2) Reengagement plan. The school district must collaborate with
the student and parents to develop a culturally sensitive and cultur-
ally responsive reengagement plan tailored to the student's individual
circumstances to support the student in successfully returning to
school. In developing a reengagement plan, the school district must
consider:

(a) The nature and circumstances of the incident that led to the
student's suspension or expulsion;

(b) As appropriate, students' cultural histories and contexts,
family cultural norms and values, community resources, and community
and parent outreach;
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(c) Shortening the length of time that the student is suspended
or expelled;

(d) Providing academic and nonacademic supports that aid in the
student's academic success and keep the student engaged and on track
to graduate; and

(e) Supporting the student, parents, or school personnel in tak-
ing action to remedy the circumstances that resulted in the suspension
or expulsion and preventing similar circumstances from recurring.

(3) Documentation. The school district must document the reen-
gagement plan and provide a copy of the plan to the student and pa-
rents.

(4) Language assistance. The school district must ensure that the
reengagement meeting and plan are in a language the student and pa-
rents understand, which may require language assistance for students
and parents with limited-English proficiency under Title VI of the
Civil Rights Act of 1964.

(5) Student and parent rights. Reengagement meetings do not re-
place an appeal hearing under WAC 392-400-465 or a petition for read-
mission.

[Statutory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010
through 28A.600.022, 28A.320.211. WSR 18-16-081, § 392-400-710, filed
7/30/18, effective 8/31/18.]

ADDITIONAL DUE PROCESS PROTECTIONS

WAC 392-400-805 Fundamental rights. When administering disci-
pline under this chapter, the school district must not:

(1) Unlawfully discriminate against a student on the basis of
sex, race, creed, religion, color, national origin, age, veteran or
military status, sexual orientation, gender expression or identity,
disability, or the use of a trained dog guide or service animal;

(2) Deprive a student of the student's constitutional right to
freedom of speech and press, the constitutional right to peaceably as-
semble and to petition the government and its representatives for a
redress of grievances, the constitutional right to the free exercise
of religion and to have the student's school free from sectarian con-
trol or influence, subject to reasonable limitations upon the time,
place, and manner of exercising the right;

(3) Deprive a student of the student's constitutional right to be
secure in the student's person, papers, and effects against unreasona-
ble searches and seizures;

(4) Unlawfully interfere in a student's pursuit of an education
while in the custody of the school district; or

(5) Deprive a student of the student's right to an equal educa-
tional opportunity, in whole or in part, by a school district without
due process of law.

[Statutory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010

through 28A.600.022, 28A.320.211. WSR 18-16-081, § 392-400-805, filed
7/30/18, effective 8/31/18.]

WAC 392-400-810 Exceptions for the purpose of protecting vic-
tims. In accordance with RCW 28A.600.460, a school district may pre-
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clude a student from returning to the student's regular educational
setting following the end date of a suspension or expulsion for the
purpose of protecting victims of certain offenses, as follows:

(1) Teacher wvictim. A student committing an offense under RCW
28A.600.460(2), when the activity is directed toward the teacher,
shall not be assigned to that teacher's classroom for the duration of
the student's attendance at that school or any other school where the
teacher is assigned;

(2) Student wvictim. A student who commits an offense under RCW
28A.600.460(3), when directed toward another student, may be removed
from the classroom of the victim for the duration of the student's at-
tendance at that school or any other school where the victim is enrol-
led.

[Statutory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010
through 28A.600.022, 28A.320.211. WSR 18-16-081, § 392-400-810, filed
7/30/18, effective 8/31/18.]

WAC 392-400-815 Behavior agreements. (1) General. A school dis-
trict may enter into behavior agreements with students and parents in
response to behavioral violations, including agreements to reduce the
length of a suspension conditioned on the participation in treatment
services, agreements in lieu of suspension or expulsion, or agreements
holding a suspension or expulsion in abeyance.

(2) Policies and procedures. A school district entering into be-
havior agreements under this section must adopt written policies and
procedures authorizing the agreements.

(3) Reengagement meetings and educational services. A school dis-
trict must ensure that a behavior agreement does not waive a student's
opportunity to participate in a reengagement meeting under WAC
392-400-710, or receive educational services as provided under WAC
392-400-610.

(4) Duration. The duration of behavior agreements must not exceed
the length of an academic term.

(5) Subsequent behavioral violations. Nothing in this section
precludes a school district from administering discipline for behavio-
ral violations that occur after the district enters into an agreement
with the student and parents.

(6) Language assistance. The school district must ensure any be-
havior agreement under this section is provided in a language the stu-
dent and parents understand, which may require language assistance for
students and parents with limited-English proficiency under Title VI
of the Civil Rights Act of 1964.

[Statutory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010
through 28A.600.022, 28A.320.211. WSR 18-16-081, § 392-400-815, filed
7/30/18, effective 8/31/18.]

WAC 392-400-820 Firearm exceptions. As provided under RCW
28A.600.420:

(1) A school district must expel a student for no less than one
year 1f the district has determined that the student has carried or
possessed a firearm on school premises, school-provided transporta-
tion, or areas of facilities while being used exclusively by public
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schools. The school district superintendent may modify the expulsion
on a case-by-case basis.

(2) A school district may suspend or expel a student for up to
one vyear 1f the student acts with malice, as defined under RCW
9A.04.110, and displays an instrument that appears to be a firearm on
school premises, school-provided transportation, or areas of facili-
ties while being used exclusively by public schools.

(3) This section does not apply to:

(a) Any student while engaged in military education authorized by
the school district in which rifles are used;

(b) Any student while involved in a convention, showing, demon-
stration, lecture, or firearms safety course authorized by the school
district in which the rifles of collectors or instructors are handled
or displayed; or

(c) Any student while participating in a rifle competition au-
thorized by the school district.

[Statutory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010
through 28A.600.022, 28A.320.211. WSR 18-16-081, § 392-400-820, filed
7/30/18, effective 8/31/18.]

WAC 392-400-825 Corporal punishment, restraint, and isolation.
(1) Corporal punishment. A school district may not administer corporal
punishment, including any act that willfully inflicts or willfully
causes the infliction of physical pain on a student. Corporal punish-
ment does not include:

(a) The use of reasonable physical force by a school administra-
tor, teacher, school personnel or volunteer as necessary to maintain
order or to prevent a student from harming themselves, other students,
school personnel, or property;

(b) Physical pain or discomfort resulting from or caused by
training for or participation in athletic competition or recreational
activity voluntarily engaged in by a student; or

(c) Physical exertion shared by all students in a teacher-direc-
ted class activity, which may include, but is not limited to, physical
education exercises, field trips or vocational education projects.

(2) Restraint and isolation. A school district may not use isola-
tion, restraint, or a restraint device on any student, except as pro-
vided for in RCW 28A.155.210, 28A.600.485, WAC 392-172A-02105, and
392-172A-02110.

[Statutory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010
through 28A.600.022, 28A.320.211. WSR 18-16-081, § 392-400-825, filed
7/30/18, effective 8/31/18.]

WAC 392-400-830 School meals. A school district may not admin-
ister any discipline in a manner that would result in the denial or
delay of a nutritionally adequate meal to the student.

[Statutory Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010

through 28A.600.022, 28A.320.211. WSR 18-16-081, § 392-400-830, filed
7/30/18, effective 8/31/18.]
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