WAC 474-10-020 Definitions. As used in chapter 474-10 WAC, the
following terms shall have the meanings indicated:

(1) "Accredited investor" shall mean any person who comes within
any of the following categories, or who the issuer reasonably believes
comes within any of the following categories, at the time of the sale
of the securities to that person:

(a) Any bank as defined in section 3 (a) (2) of the Securities Act
of 1933, or any savings and loan association or other institution as
defined in section 3 (a) (5) (A) of the Securities Act of 1933 whether
acting in its individual or fiduciary capacity; any broker or dealer
registered pursuant to section 15 of the Securities Exchange Act of
1934; any insurance company as defined in section 2(13) of the Securi-
ties Act of 1933; any investment company registered under the Invest-
ment Company Act of 1940 or a business development company as defined
in section 2 (a) (48) of that act; any small business investment compa-
ny licensed by the U.S. Small Business Administration under section
301 (c) or (d) of the Small Business Investment Act of 1958; any plan
established and maintained by a state, its political subdivisions, or
any agency or instrumentality of a state or its political subdivi-
sions, for the benefit of its employees, if such plan has total assets
in excess of $5,000,000; any employee benefit plan within the meaning
of the Employee Retirement Income Security Act of 1974 if the invest-
ment decision is made by a plan fiduciary, as defined in section 3(21)
of such act, which is either a bank, savings and loan association, in-
surance company, oOr registered investment adviser, or if the employee
benefit plan has total assets in excess of $5,000,000 or, if a self-
directed plan, with investment decisions made solely by persons that
are accredited investors;

(b) Any private business development company as defined in sec-
tion 202 (a) (22) of the Investment Advisers Act of 1940;

(c) Any organization described in section 501 (c) (3) of the In-
ternal Revenue Code, corporation, Massachusetts or similar business
trust, or partnership, not formed for the specific purpose of acquir-
ing the securities offered, with total assets in excess of $5,000,000;

(d) Any director, executive officer, or general partner of the
issuer of the securities being offered or sold, or any director, exec-
utive officer or general partner of a general partner of that issuer;

(e) Any natural person whose individual net worth, or joint net
worth with that person's spouse, at the time of his purchase exceeds
$1,000,000;

(f) Any natural person who had an individual income in excess of
$200,000 in each of the two most recent years or joint income with
that person's spouse in excess of $300,000 in each of those years and
has a reasonable expectation of reaching the same income level in the
current year;

(g) Any trust, with total assets in excess of $5,000,000, not
formed for the specific purpose of acquiring the securities offered,
whose purchase is directed by a sophisticated person as described in
17 C.F.R. Sec. 230.506 (b) (2) (ii); and

(h) Any entity in which all of the equity owners are accredited
investors.

(2) "Affiliate," an "affiliate" of, or person "affiliated" with,
a specified person shall mean a person that directly, or indirectly
through one or more intermediaries, controls or is controlled by, or
is under common control with, the person specified;
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(3) "CUSIP identifier" means a six digit number assigned to a
particular issuer by the administering agent for the American Bankers
Association's Committee on Uniform Security Identification Procedures.

(4) "Full business day" means all calendar days, excluding there-
from Saturdays, Sundays, and all legal holidays, as defined by stat-
ute.

(5) "Issuer" means any person who issues or proposes to issue any
security, except that with respect to certificates of deposit, voting
trust certificates, or collateral-trust certificates, or with respect
to certificates of interest or shares in an unincorporated investment
trust not having a board of directors (or persons performing similar
functions) or of the fixed, restricted management, or unit type, the
term "issuer" means the person or persons performing the acts and as-
suming the duties of depositor or manager pursuant to the provisions
of the trust or other agreement or instrument under which the security
is issued.

(6) "Nonissuer" means not directly or indirectly for the benefit
of the issuer.
(7) "Person" means an individual, a corporation, a partnership,

an association, a joint-stock company, a trust where the interest of
the beneficiaries are evidenced by a security, an unincorporated or-
ganization, a government, or a political subdivision of a government.
(8) "PPN identifier" means a six digit number assigned to a par-
ticular issuer by the administering agent for the American Bankers As-
sociation's Committee on Uniform Security Identification Procedures.

(9) "Sale" or "sell" includes every contract of sale of, contract
to sell, or disposition of, a security or interest in a security for
value. "Offer" or "offer to sell" includes every attempt or offer to

dispose of, or solicitation of an offer to buy, a security or interest
in a security for value.

Any security given or delivered with, or as a bonus on account
of, any purchase of securities or any other thing is considered to
constitute part of the subject of the purchase and to have been of-
fered and sold for wvalue. A purported gift of assessable stock is con-
sidered to involve an offer and sale. Every sale or offer of a warrant
or right to purchase or subscribe to another security of the same or
another issuer, as well as every sale or offer of a security which
gives the holder a present or future right or privilege to convert in-
to another security of the same or another issuer, is considered to
include an offer of the other security.

(10) "Security" means any note; stock; treasury stock; bond; de-
benture; evidence of indebtedness; certificates of interest or partic-
ipation in any profit-sharing agreement; collateral-trust certifi-
cates; ©preorganization certificate of subscription; transferable
share; investment contract; investment of money or other consideration
in the risk capital of a venture with the expectation of some valuable
benefit to the investor where the investor does not receive the right
to exercise practical and actual control over the managerial decisions
of the venture; voting-trust certificate; certificate of deposit for a
security; certificate of interest or participation in an oil, gas or
mining title or lease or in payments out of production under such a
title or lease; charitable gift annuity; any put, call, straddle, op-
tion, or privilege entered into on a national securities exchange re-
lating to foreign currency; or, in general, any interest or instrument
commonly known as a "security," or any certificate of interest or par-
ticipation in, temporary or interim certificate for, receipt for,
guarantee of, or warrant or right to subscribe to or purchase, any of

Certified on 10/25/2019 WAC 474-10-020 Page 2



the foregoing; or any sale of or indenture, bond or contract for the
conveyance of land or any interest therein where such land is situated
outside of the state of Washington and such sale or its offering is
not conducted by a real estate broker licensed by the state of Wash-
ington. "Security" does not include any insurance or endowment policy
or annuity contract under which an insurance company promises to pay
money either in a lump sum or periodically for 1life or some other
specified period.

(11) "Securities Act of 1933," "Securities Exchange Act of 1934,"
"Public Utility Holding Company Act of 1935," and "Investment Company
Act of 1940" means the federal statutes of those names as amended.

(12) "Treasurer" means the treasurer of the state of Washington.

[Statutory Authority: 1997 ¢ 117. WSR 99-03-004, § 474-10-020, filed
1/7/99, effective 2/7/99.]
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