WAC 194-14-030 Definitions. The following words and terms have
the following meanings for the purposes of this chapter, unless other-
wise indicated:

(1) "Agricultural production”™ means all the activities classified
under the industry code numbers specified in paragraph (a) below as
set forth in the Standard Industrial Classification Manual, 1972 edi-
tion, except those industry code numbers listed in paragraph (b) which
are excluded:

(a) Activities included.

(1) All industry code numbers included in Division A, agricul-
ture, forestry and fishing, except as specified in paragraph (b) of
this section.

(ii) All industry code numbers included in Major Group 20, food
and kindred products, of Division D, as specified in paragraph (b) be-
low; and

(iii) All the following other industry code numbers:

1474 Potash, soda and borate minerals (potash mining only);
1475 Phosphate rock;
2141 Tobacco stemming and redrying;

2411 Logging camps and logging contractors;
2421 Sawmills and planing mills;

2819 Industrial inorganic chemicals, not elsewhere classified
(dicalcium phosphate only);

2873 Nitrogenous fertilizers;

2874 Phosphatic fertilizers;

2875 Fertilizers, mixing only;

2879 Pesticides and agricultural chemicals not elsewhere
classified;

4212 Local trucking without storage (farm to market hauling
and log trucking only);

4971 Irrigation systems (for farm use); and

5462 Retail bakeries, baking and selling.

(b) Activities excluded.

(1) All the following industry code numbers, otherwise listed un-
der Division A, agriculture, forestry and fishing, are excluded from
the definition:

0271 Fur-bearing animals and rabbits (except rabbit farms
which are included in the definition;
0279 Animal specialties, not elsewhere classified (except

apiaries, honey production and bee, catfish, fish, frog
and trout farms which are included in the definition):;

1742 Veterinary services for animal specialties;

0752 Animal specialty services;

0781 Landscape counseling and planning;

9782 Lawn and garden services; and

0949 Gathering of forest products, not elsewhere classified.

(ii) All the following industry code numbers, otherwise listed
under Major Group 20, food and kindred products, of Division D, manu-
facturing, are excluded from the definition:

2047 Dog, cat and other pet food;
2067 Chewing gum; and
2085 Distilled, rectified and blended liquors.
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Generally, an applicant may be considered as an agricultural pro-
ducer if he derives the majority of his income from that activity.

(2) Assignment: An action designating that an authorized purchas-
er be supplied at a specified entitlement level by a specified suppli-
er.

(3) Base period (or base allocation period):

(a) For gasoline means the month of the period November, 1977,
through October, 1978, corresponding to the current month;

(b) For middle distillates means the month during calendar vyear
1978 corresponding to the current month.

(4) Base period supply volume: The volume of purchases from a
supplier or to purchasers during the base period.

(5) "Bulk purchaser" means any firm which is an ultimate consumer
which, as part of its normal business practices, purchases or obtains
middle distillates or motor gasoline from a supplier and either (a)
receives delivery of that product into a storage tank substantially
under the control of that firm at a fixed location, or (b) with re-
spect to use 1in agricultural production, receives delivery into a
storage tank with a capacity not less than 50 gallons substantially
under the control of that firm. A bulk purchaser of heating oil would
include any firm or individual needing the product for space heating
and has a storage tank substantially under the control of that firm or
individual at a fixed location.

(6) Coordinator: The director or his designee who is authorized
to sign orders and authorizing documents for permanent assignments.

(7) Current requirements: The supply of an allocated product nee-
ded by an end-user or wholesale purchaser to meet its present supply
requirement for any single month.

(8) Director: The director of the Washington state energy office.

(9) Emergency or severe hardship: A situation which, in the opin-
ion of the office, represents a threat or forseeable danger to the
health, safety and well being of the citizens of the state.

(10) Emergency Petroleum Allocation Act: Public Law 93-159.

(11) Emergency services: Law enforcement, firefighting, and emer-
gency medical services.

(12) End-user: Any person who is an ultimate consumer of an allo-
cated product other than a wholesale purchaser-consumer and is also a
bulk purchaser.

(13) Energy production: The exploration, drilling, mining, refin-
ing, processing, production and distribution of coal, natural gas, ge-
othermal energy, petroleum or petroleum products, shale o0il, nuclear
fuels and electrical energy. It also includes the construction of fa-
cilities and equipment used in energy production, such as pipelines,
mining equipment and similar capital goods. Excluded from this defini-
tion are synthetic natural gas manufacturing, electrical generation
whose power source is petroleum based, gasoline blending and manufac-
turing and refinery fuel use.

(14) Fleetpool: A government or private motor pool which is used
during nonwork hours for commuter ridesharing purposes. To qualify as
a fleetpool, these general guidelines must be observed:

(a) The motor pool must have a fleet of five or more passenger
vehicles;

(b) The principle use of the wvehicles must be for the reqgular
business of the firm, other than commuting;

(c) During nonwork hours, the vehicles may not be used for pri-
vate errands, other than commuting;
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(d) The government or business entity must enact a formal agree-
ment with the employees consistent with the terms of this regulation;
and

(e) During the commute each such vehicle must be shared on a reg-
ular basis by three or more persons.

(15) Market area: The delineation of the market area will vary in
each case, and ultimately will be determined by the office. There can
be no hard and fast criteria, but some general guidelines may be ob-
served:

(a) In a city of 25,000 population, the market area to be consid-
ered should be the area within a one-mile radius of the applicant or
affected party.

(b) In a suburban area (housing developments, shopping centers,
apartments) the market area to be considered should be the area within
a two-to-three mile radius of the applicant or affected party, depend-
ing upon the density of recent growth and traffic pattern characteris-
tics in the area.

(c) On a nonurban arterial highway with full control of access,
the market area should include the area within one-fourth mile of the
access point and the next two access points in each direction from the
applicant or affected party.

(d) On a nonurban arterial highway with uncontrolled access or
partially controlled access, the market area should include five miles
in either direction along the highway from the applicant or affected
party.

(e) On a through street or through highway in a rural area, the
market area should be that area within a five mile radius of the ap-
plicant or affected party.

(f) In a town under 25,000 population, the market area should be
a two mile radius from the applicant or affected party.

As used in the above guidelines, the following terms have the
following meanings:

"Arterial highway" means a highway primarily for through traffic,
usually on a continuous route.

"Full control of access" means that the authority to control ac-
cess 1is exercised to give preference to through traffic by providing
access connections with selected public roads only and by prohibiting
crossings at grade or direct private driveway connections.

"Partially controlled access" means that the authority to control
access 1is exercised to give preference to through traffic to a degree
that, 1n addition to access connections with selected public roads,
there may be some crossings at grade and some private driveway connec-
tions.

(16) Medical and nursing buildings: Buildings that house medical,
dental or nursing activities including, but not limited to those lis-
ted in Appendix I of 6 C.F.R. 300.18-300.19, the use of clinics, hos-
pitals, nursing homes and other facilities.

(17) Middle distillate: Any derivatives of petroleum including
kerosene, home heating oil, range o0il, stove o0il, and diesel fuel,
which have a fifty percent boiling point in the ASTM D86 standard dis-
tillation test falling between 371° and 700° F. Products specifically
excluded from this definition are kerosene-base and naptha-base Jjet
fuel, heavy fuel oils as defined in VV-F-815C or ASTM D-396, grades
#4, 5, and 6, intermediate fuel o0ils (which are blends containing #6
oil), and all specialty items such as solvents, lubricants, waxes and
process oil.
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(18) Motor gasoline: A mixture of volatile hydrocarbons, suitable
for operation of an internal combustion engine, whose major components
are hydrocarbons with boiling points ranging from 140° to 390° F and
whose source 1is distillation of petroleum and cracking, polymeriza-
tion, and other chemical reactions by which the naturally occurring
petroleum hydrocarbons are converted to those that have superior fuel
properties.

(19) Office: The Washington state energy office.

(20) Officer: The director or his designee who 1is authorized to
sign orders and authorizing documents for state set-aside assignments.

(21) Order: A written directive or verbal communication of a
written directive if promptly confirmed in writing, issued by the of-
fice concerning state set-aside assignments or permanent assignments,
or a written document issued by the fuel allocation appeals board de-
ciding an appeal from an order of the office. An order shall be deemed
to be issued on the date on which it is signed by the officer or coor-
dinator. With respect to permanent assignment orders, they shall not
become effective unless and until the regional DOE office authorizes
the action. Set-aside assignment orders are effective on the date of
issuance.

(22) Passenger transportation services:

(a) Air, land and water facilities and services designed and used
for the carrying of passengers whether publicly or privately owned.
These facilities and services shall include, but not be limited to:
Tour buses, charter buses, taxicabs and other methods or modes which
serve the general public on a for hire or fare basis; special trans-
portation services for the elderly and/or handicapped; wvanpools and
shuttle buses which shall regularly carry at least seven persons, in-
cluding the driver and which at least eighty percent of that wvehicles
mileage can be verified as attributed to the use of commuting; fleet-
pools; and

(b) Bus transportation of pupils to and from school and school
sponsored activities.

(23) Permanent assignment: A recommendation by the office to the
U.S. Department of Energy that an applicant be assigned a permanent
supplier and an allocation entitlement.

(24) Prime supplier: The supplier or producer which makes the
first sale of any allocated product subject to the state set-aside in-
to the state distribution system for consumption within the state.

(25) Purchaser: Wholesale purchaser, end-user, or both.

(26) Retail gasoline outlet: Wholesale purchaser-reseller which
purchases or otherwise obtains gasoline and resells or otherwise
transfers it to ultimate consumers.

(27) Sanitation services: The collection and disposal for the
general public of solid wastes, whether by public or private entities,
and the maintenance, operation and repair of liquid purification and
waste facilities during emergency conditions. Sanitation services also
includes the provision of water supply services by public utilities,
whether privately or publicly owned or operated.

(28) Set-aside: The amount of an allocated product which is made
available from the total supply of a prime supplier to resolve emer-
gencies and hardships due to fuel shortages, pursuant to 10 C.F.R.
§211.17.

(29) Supplier: Any firm or subsidiary of any firm which presently
sells, transfers or otherwise furnishes any allocated product or crude
0il to wholesale purchasers or end-users.
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(30) Telecommunications services: The repair, operation, and
maintenance of voice, data, telegraph, video, and similar communica-
tions services to the public by a communications common carrier, dur-
ing periods of substantial disruption of normal service.

(31) Truck: A motor vehicle with motive power designed primarily
for the transportation of property or special purpose equipment and
with a gross vehicle weight rating for a single vehicle (the wvalue
specified by the manufacturer as the loaded weight of the vehicle) or
the equivalent thereof in excess of 20,000 pounds, or in the case of
trucks designed primarily for drawing other vehicles and not so con-
structed as to carry a load other than part of the weight of the wvehi-
cle and the load so drawn, with a gross combination weight rating (the
value specified by the manufacturer as the loaded weight of the combi-
nation vehicle) or the equivalent thereof in excess of 20,000 pounds.

(32) Wholesale purchaser-consumer: Any firm that is an ultimate
consumer which, as part of its normal business practices, purchases or
obtains an allocated product from a supplier and receives delivery of
that product into a storage tank substantially under the control of
that firm at a fixed location and which either:

(a) Purchased or obtained more than 20,000 gallons of that allo-
cated product for its own use in agricultural production in any com-
pleted calendar year subsequent to 1971;

(b) Purchased or obtained more than 50,000 gallons of that allo-
cated product in any completed calendar year subsequent to 1971 for
use in one or more multifamily residences; or

(c) Purchased or obtained more than 84,000 gallons of that allo-
cated product in any completed calendar year subsequent to 1971.

(33) Wholesale purchaser-reseller: Any firm which purchases, re-
ceives through transfer, or otherwise obtains an allocated product and
resells or otherwise transfers it to other purchasers without substan-
tially changing its form.

[Statutory Authority: RCW 43.21F.050(12). WSR 80-18-035 (Order 80-1),

§ 194-14-030, filed 12/2/80; WSR 79-09-078 (Order 79-1), § 194-14-030,
filed 8/30/79; Order 1, § 194-14-030, filed 1/18/77.]
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