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WAC 468-51-010 Purpose. This chapter is adopted for use by the
Washington state department of transportation to implement chapter
47.50 RCW for the regulation and control of vehicular access and con-
nection points of ingress to, and egress from, the state highway sys-
tem within unincorporated areas that are under the jurisdiction of the
Washington state department of transportation. However, this chapter
and chapter 468-52 WAC may be used, as a default, by cities that are
the permitting authorities if they have not adopted an enacting ordi-
nance as required under chapter 47.50 RCW.

This chapter describes the connection permit application process
and procedures, including a preapplication conceptual review process,
and requirements for closure of unpermitted and nonconforming connec-
tions to the state highway system.

[Statutory Authority: Chapter 47.50 RCW. WSR 99-06-034 (Order 187), §
468-51-010, filed 2/25/99, effective 3/28/99. Statutory Authority: RCW
47.01.101 and chapter 47.50 RCW. WSR 92-14-044, § 468-51-010, filed
6/24/92, effective 7/25/92.]

WAC 468-51-020 Definitions. For the purposes of this chapter,
the following definitions of terms shall apply unless the context
clearly indicates otherwise:

(1) "Application" means an application form supplied by the de-
partment and completed by the applicant, a certified check or money
order for the required application fee, and related property site,
driveway, roadway, and traffic information.

(2) "Average daily traffic (ADT)" means the volume of traffic
passing a point or segment of a highway, in both directions, during a
period of time, divided by the number of days in the period and fac-
tored to represent an estimate of traffic volume for an average day of
the vyear.

(3) "Average weekday vehicle trip ends (AWDVTE)" means the esti-
mated total of all trips entering plus all trips leaving the appli-
cant's site based on the final stage of proposed development.

(4) "Conforming connection" means a connection that meets current
department location, spacing, and design criteria.
(5) "Connection" means approaches, driveways, turnouts, or other

means of providing for the right of access to or from controlled ac-
cess facilities on the state highway system.
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(6) "Connection category" means a permit category of all state
highway connections, in accordance with the type of property served
and the estimated traffic generated by the applicant's site based on
rates accepted by the department.

(7) "Connection permit" means a written authorization given by
the department for a specifically designed connection to the state
highway system at a specific location for a specific type and intensi-
ty of property use and specific volume of traffic for the proposed
connection, based on the final stage of proposed development of the
applicant's property. The actual form used for this authorization will
be determined by the department.

(8) "Controlled access facility" means a transportation facility
(excluding limited access facilities as defined in chapter 47.52 RCW)
to which access 1is regulated by the governmental entity having juris-
diction over the facility. Owners or occupants of abutting lands and
other persons have a right of reasonable access to and from such fa-
cility at such points only and in such manner as may be determined by
the governmental entity.

(9) "Department" means the Washington state department of trans-
portation.
(10) "Development approval" means an official action by a govern-

mental land use planning authority authorizing the developer or land
owner to begin construction of any permanent improvements on the prop-
erty.

(11) "Governmental entity" means, for the purpose of this chap-
ter, a unit of local government or officially designated transporta-
tion authority that has the responsibility for planning, construction,
operation, maintenance, or Jurisdiction over transportation facili-
ties.

(12) "Joint use connection”" means a single connection point that
serves as a connection to more than one property or development, in-
cluding those in different ownerships or in which access rights are
provided in the legal descriptions.

(13) "Limited access facility" means a highway or street espe-
cially designed or designated for through traffic, and over, from, or
to which owners or occupants of abutting land, or other persons have
no right or easement, or only a limited right or easement of access,
light, view or air by reason of the fact that their property abuts
upon such limited access facility, or for any other reason to accom-
plish the purpose of a limited access facility.

(14) "Median" means the portion of a divided highway or divided
connection separating vehicular traffic traveling in opposite direc-
tions; not including speed change lanes, storage lanes for left turn-
ing or U-turning vehicles, or two way left turn lanes.

(15) "Median opening" means either a full opening in a continuous
median for the specific purpose of allowing vehicles to make a left
turn maneuver into or out of a property abutting the highway, to fa-
cilitate U-turns, or to allow for a vehicle to totally cross the road,
or a directional opening allowing for left turn maneuvers into the
property and U-turn maneuvers, but not allowing for left turns or
cross movements out of the property.

(16) "Nonconforming connection”™ means a connection not meeting
current department location, spacing, or design criteria.
(17) "Permit" means written approval issued by the department,

subject to conditions stated therein, authorizing construction, recon-
struction, maintenance, or reclassification of a state highway connec-
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tion and associated traffic control devices on or to the department's
right of way.

(18) "Permitting authority" means the department or any county,
municipality, or transportation authority authorized to regulate ac-
cess to their respective transportation systems.

(19) "Reasonable access" means an access connection that is suit-
able for the existing and/or proposed property use and does not ad-
versely affect the safety, operations or maintenance of the highway
system.

(20) "Right of way (R/W)" means a general term denoting land or
interest therein, acquired for or designated for transportation purpo-
ses. More specifically, land in which the department, a county, or a
municipality owns the fee simple title, has an easement devoted to or
required for use as a public road and appurtenant facilities, or has
established ownership by prescriptive right, or lands that have been
dedicated for public transportation purposes.

(21) "Shoulder" means the portion of the highway contiguous with
the traveled lanes for the accommodation of stopped vehicles for emer-
gency use, and for lateral support of base and surface courses and for
other uses as allowed by law.

(22) "State highway system" means all roads, streets, and high-
ways designated as state routes in compliance with chapter 47.17 RCW.

(23) "Temporary connection" means a permitted connection for a
specific property use, conditioned to be open for a specific purpose
and traffic volume for a specific period of time with the right of way
to be restored by the permit holder to its original condition upon
connection closure.

(24) "Variance permit" means a special nonconforming or addition-
al connection permit, issued for a location not normally permitted by
current department standards, after an engineering study demonstrates,
to the satisfaction of the department, that the connection will not
adversely affect the safety, maintenance or operation of the state
highway in accordance with 1its assigned classification. This permit
will remain wvalid until modified or revoked by the permitting authori-

ty.

[Statutory Authority: Chapter 47.50 RCW. WSR 99-06-034 (Order 187), §
468-51-020, filed 2/25/99, effective 3/28/99. Statutory Authority: RCW
47.01.101 and chapter 47.50 RCW. WSR 92-14-044, § 468-51-020, filed
6/24/92, effective 7/25/92.]

WAC 468-51-030 General provisions. (1) When connection permits
required. Every owner of property which abuts a state highway, or has
a legal easement to the state highway, where limited access rights
have not been acquired has a right to reasonable access, but may not
have the right to a particular means of access, to the state highway
system. The right of access to the state highway may be restricted if,
in compliance with local regulation, reasonable access to the state
highway can be provided by way of another public road which abuts the
property. These public roads shall be of sufficient width and strength
to reasonably handle the traffic type and volumes that would be ac-
cessing that road. All new connections including alterations and im-
provements to existing connections to state highways shall require a
connection permit. Such permits, if allowed, shall be issued only af-
ter written development approval where such approval is required, un-
less other interagency coordination procedures are in effect. However,
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the department can provide a letter of intent to issue a connection
permit if that is a requirement of the agency that is responsible for
development approval. The alteration or closure of any existing access
connection caused by changes to the character, intensity of develop-
ment, or use of the property served by the connection or the construc-
tion of any new access connection shall not begin before a connection
permit is obtained from the department. Use of a new connection at the
location specified in the permit is not authorized until the permit
holder constructs or modifies the connection in accordance with the
permit requirements. If a property owner or permit holder who has a
valid connection permit wishes to change the character, use, or inten-
sity of the property or development served by the connection, the de-
partment must be contacted to determine whether a new connection per-
mit would be required.

(2) Responsibility for other approvals. Connection permits au-
thorize construction improvements to be built by the permit holder on
department right of way. It is the responsibility of the applicant or
permit holder to obtain any other local permits or other agency appro-
vals that may be required, including satisfaction of all environmental
regulations. It is also the responsibility of the applicant to acquire
any property rights necessary to provide continuity from the appli-
cant's property to the state highway right of way if the applicant's
property does not abut the right of way, except where the connection
replaces an existing access as a result of department relocation ac-
tivity.

(3) Early consultation. In order to expedite the overall permit
review process, the applicant is strongly encouraged to consult with
the department prior to and during the local government subdivision,
rezoning, site plan, or any other applicable predevelopment review
process for which a connection permit will be required. The purpose of
the consultation shall be to determine the permit category and to ob-
tain a conceptual review of the development site plan and proposed ac-
cess connections to the state highway system with respect to depart-
ment connection location, quantity, spacing, and design standards.
Such consultation will assist the developer in minimizing problems and
delays during the permit application process and could eliminate the
need for costly changes to site plans when unpermittable connection
proposals are identified early in the planning phase. The conceptual
review process is further detailed in WAC 468-51-050.

(4) Cost of construction.

(a) Permit holder. The cost of construction or modification of a
connection shall be the responsibility of the permit holder, including
the cost of modification of any connection required as a result of
changes in property site use in accordance with WAC 468-51-110. Howev-
er, the permit holder is not responsible for alterations made at the
request of the department that are not required by law or administra-
tive rule.

(b) Department. Existing permitted connections impacted by the
department's work program and which, in the consideration of the de-
partment, necessitate modification, relocation, or replacement in or-
der to meet current department connection location, quantity, spacing,
and design standards, shall be modified, relocated, or replaced in
kind by the department at no cost to the permit holder. The cost of
further enhancements or modification to the altered, relocated, or re-
placed connections requested by the permit holder shall be the respon-
sibility of the permit holder.
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(5) Notification. The department shall notify affected property
owners, permit holders, business owners and/or emergency services, in
writing, where appropriate, whenever the department's work program re-
quires the modification, relocation, or replacement of their access
connections. In addition to written notification, the department shall
facilitate, where appropriate, a public process which may include, but
is not limited to, public notices, meetings or hearings, and/or indi-
vidual meetings. The department shall provide the interested parties
with the standards and principles of access management.

(6) Department responsibility. The department has the responsi-
bility to issue permits and authority to approve, disapprove, and re-
voke such permits, and to close connections, with cause.

[Statutory Authority: Chapter 47.50 RCW. WSR 99-06-034 (Order 187), §
468-51-030, filed 2/25/99, effective 3/28/99. Statutory Authority: RCW
47.01.101 and chapter 47.50 RCW. WSR 92-14-044, § 468-51-030, filed
6/24/92, effective 7/25/92.]

WAC 468-51-040 Connection categories. All connections, public
or private shall be determined by the department to be in one of the
following categories:

(1) "Category I - Minimum connection" provides connection to the
state highway system for up to ten single family residences, a duplex,
or a small multifamily complex of up to ten dwelling units, which use
a common connection. The category shall also apply to permanent con-
nections to agricultural and forest lands, including field entrances;
connections for the operation, maintenance, and repair of utilities;
and connections serving other low volume traffic generators expected
to have an average weekday vehicle trip ends (AWDVTE) of one hundred
or less.

(2) "Category II - Minor connection" provides connection to the
state highway system for medium volume traffic generators expected to
have an AWDVTE of one thousand five hundred or less, but not included
in Category I.

(3) "Category III - Major connection" provides connection to the
state highway system for high wvolume traffic generators expected to
have an AWDVTE exceeding one thousand five hundred.

(4) "Category IV - Temporary connection" provides a temporary,
time limited, connection to the state highway system for a specific
property for a specific use with a specific traffic volume. Such uses
include, but are not limited to, logging, forest land clearing, tempo-
rary agricultural uses, temporary construction, and temporary emergen-
cy access. The department reserves the right to remove any temporary
connection at its sole discretion and at the expense of the property
owner after the expiration of the permit. Further, a temporary connec-
tion permit does not bind the department, in any way, to the future
issuance of a permanent connection permit at the temporary connection
location.

(5) "Nonconforming connection" designation may be issued for Cat-
egory I through IV permits after an analysis and determination by the
department that a conforming connection cannot be made and a finding
that the denial of a connection would leave the property without a
reasonable means of access to the public road system. In such instan-
ces, the permit shall be noted as nonconforming and contain specific
restrictions and provisions, including limits on the maximum vehicular
use of the connection, the future availability of alternate means of
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reasonable access for which a conforming connection permit could be
obtained, the removal of the nonconforming connection at the time the
conforming access 1is available, and other conditions as necessary to
carry out the provisions of chapter 47.50 RCW.

(6) "Variance connection" means a special nonconforming or addi-
tional connection permit, issued for a location not normally permitted
by current department standards, after an engineering study demon-
strates that the connection will not adversely affect the safety,
maintenance or operation of the highway in accordance with its as-
signed classification. This permit will remain valid until modified or
revoked by the permitting authority.

(7) "Median opening”" includes openings requested for both new
connections and for existing connections. New median openings proposed
as part of a new driveway connection shall be reviewed as part of the
permit application review process. Request for the construction of new
median openings to serve existing permitted connections shall require
a reevaluation of the location, gquantity, design of existing connec-
tion, and traffic at the existing connections. The property owner must
file a new connection permit application, for the proper connection
category, showing the new proposed median opening location and design
and its relationship to the existing or modified driveway connections.
Nothing contained herein shall be construed to prohibit the department
from closing an existing median opening where operational or safety
reasons require the action. The department shall notify affected prop-
erty owners, permit holders and tenants, in writing, thirty days in
advance of the closure of a median opening unless immediate closure is
needed for safety or operational reasons.

[Statutory Authority: Chapter 47.50 RCW. WSR 99-06-034 (Order 187), §
468-51-040, filed 2/25/99, effective 3/28/99. Statutory Authority: RCW
47.01.101 and chapter 47.50 RCW. WSR 92-14-044, § 468-51-040, filed
6/24/92, effective 7/25/92.]

WAC 468-51-050 Conceptual review. Prior to filing a connection
permit application and prior to receipt of development approval, all
permit applicants, but in particular those applying for Category II
and Category III connections, are strongly encouraged to request, in
writing, a conceptual review of the site plan and proposed connection
locations with the department and other local governmental agencies as
appropriate. The purpose of the conceptual review 1is to expedite the
overall review process by establishing the permit category, number,
type, and general location of connections to the property early in the
planning stages of a proposed development or a proposed significant
change in property site use, or to determine that the connection as
requested cannot be permitted. The conceptual review does not consti-
tute final department approval of the location and design of the con-
nection. If deemed appropriate, especially on the more complex propos-
als, the department shall establish the date for a conceptual review
meeting to be held within two weeks of the receipt of the written re-
quest unless a later date is requested by the applicant. If a meeting
is scheduled, representatives of the local governmental land use plan-
ning authority will be invited to attend. Within four weeks following
the conceptual review meeting, or receipt of the request if no meeting
is scheduled, the department will provide the applicant written notice
of the department's conceptual review findings, provided all needed
information to complete the review has been received from the appli-
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cant. These findings are nonbinding on the department and the develop-
er. Additional detailed information received during the application
process, changes in the proposed development, or changes in the exist-
ing or planned operational characteristics of the state highway system
may necessitate modifications of the connections agreed to in the con-
ceptual approval. The conceptual review findings can be used by the
developer in the site plan review/approval process with the local gov-
ernment having jurisdiction over the development as indicating coordi-
nation of connection location, quantity, and design with the depart-
ment and of preliminary department findings on the proposed connec-
tions.

[Statutory Authority: RCW 47.01.101 and chapter 47.50 RCW. WSR
92-14-044, § 468-51-050, filed 6/24/92, effective 7/25/92.]

WAC 468-51-060 Application requirements and procedures. This
rule shall be used where the department is the permitting authority.
Where the local governmental entity is the permitting authority, the
applicable procedures of the local governmental entity must be fol-
lowed. If the local governmental entity has no procedures then this
rule may apply.

(1) Connection permit application and information. The appropri-
ate application form and the application information are available
from the designated local department offices. An application shall
consist of the above form; application fee, as specified in WAC
468-51-070; plans; traffic data; and connection information specified
in this section.

All connection and roadway design documents for Category II and
IIT permits shall bear the seal and signature of a professional engi-
neer, registered in accordance with chapter 18.43 RCW.

(2) Information required - all permits. The following information
is required of all applicants for all permit categories, unless the
department determines that specific information will not be required
on individual applications. Additional information required of Catego-
ry II, III, and IV permit applications is specified in this chapter.
In all cases it would be prudent, prior to submittal of the applica-
tion, for the applicant to inquire of the department whether the ap-
plication needs additional information. The department reserves the
right to request clarification or additional information during the
application review process. Failure to provide the requested informa-
tion within the time limits specified in the request shall result in
withdrawal of the permit application.

(a) Identification and signature of property owner and applicant.
The current complete names, mailing addresses, and telephone numbers
of the property owner(s), the developer(s), the applicant, the trans-
portation and legal consultants representing the applicant (if any),
and the local government representative(s) responsible for processing
the development's approval shall be provided as part of the applica-
tion. If the property owner desires to have a representative sign the
application, a notarized letter of authorization from the applicant is
to be provided with the application. When the owner or applicant is a
company, corporation, or other public agency, the name, address, and
telephone number of the responsible officer shall be furnished. The
names of all individuals signing the application and their titles
shall be typed or printed directly below the signature.
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(b) Property uses and traffic information. The ultimate planned
property uses shall be indicated in sufficient detail to determine the
appropriate permit classification. Estimated average weekday vehicle
trip ends to be generated by the development, based on the planned
property use, consistent with the latest trip generation information
published by the Institute of Transportation Engineers, Washington,
D.C., (ITE) shall be included as appropriate. If local or special trip
generation rates are used, instead of the ITE rates the latest and
best information shall be used and all documentation for the rate de-
velopment shall be submitted with the application. For residential de-
velopments with ten or fewer units, ten trips per day per unit may be
assumed. The requirement for an average weekday vehicle trip ends es-
timate may be waived for agricultural uses where no retail marketing
is proposed.

(c) Site plan. The application shall include a plan to scale, or
a schematic drawing showing critical dimensions (allowable on Category
I permits only), the location of the property, and existing conditions
and the character and extent of work proposed. The location of exist-
ing and proposed on-site development with respect to the existing and
proposed driveway location(s) and the highway shall be shown. Minimum
information on the plan shall include:

(1) Road information.

* State route number.

e County or local road name.

* Highway pavement type.

* Cross section.

* Posted speed limit.

e The existence and location of any existing and/or future pro-
posed public or private road abutting or entering the property; the
horizontal and vertical curvature of the road(s) noting the location
of existing and proposed connections and any other pertinent informa-
tion.

(ii) Property information.

e Location of all existing and proposed buildings, and other
structures, such as gasoline pumps, lights, trees, etc., with respect
to the existing and proposed property and right of way lines.

* Any adjacent properties that are owned or controlled by the ap-
plicant, or in which the applicant has a financial interest, and indi-
cate whether these properties will be accessed by means of the pro-
posed connection(s).

* Proof of legal ownership or legal easement.

* The application shall include a boundary survey. The require-
ment for a boundary survey may be waived for Category I connections,
at the discretion of the department.

* Any existing or proposed parcels segregated from the appli-
cant's property for separate development also shall be clearly desig-
nated on the plan.

(11ii) Connection location information.

* The proposed connection milepost and highway engineer's sta-
tion, 1if available.

e Location of the highway centerline with respect to existing and
proposed property lines.

* Distance of proposed public or private access connection to in-
tersecting roads, streets, railroads.

* Existing or proposed median openings (crossovers) and connec-
tions on all sides of the state highway and other roads within six
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hundred sixty feet of the proposed connection location in urban areas
and one thousand three hundred twenty feet in nonurban (rural) areas.

* Location of existing or proposed public or private retaining
walls, fences, poles, sidewalks, bike paths, drainage structures and
easements, traffic control devices, fire hydrants, utilities, or other
physical features, such as trees, landscaping, green belts, and wet-
lands, that could affect driveway location.

e It shall be the responsibility of the applicant to physically
identify the location of the proposed connection at the proposed site.

(iv) Connection design information.

* Proposed connection and approach improvements including its
profile approaching the state highway, width, radii, angle to the
highway, auxiliary pavement.

* Existing and proposed grading (or contouring that affects the
natural drainage pattern or runoff impacting the state highway and the
proposed connection).

* Drainage calculations and other pertinent data.

* Driveway, auxiliary lanes and crossover pavement design, in-
cluding subgrade, base, surface materials, and thicknesses.

* Specific requirements for design information on individual Cat-
egory I permit applications may be relaxed, or waived, at the discre-
tion of the department.

(v) Joint driveway use.

e If the driveway 1is to serve more than one property, the plan
shall detail information for all properties using the connection and
the application shall include copies of legally enforceable agreements
of concurrence for all property owners on Jjoint driveway usage.

e Joint driveway use serving adjoining properties is encouraged
on all highways and may be required on some highways, 1in compliance
with rules adopted by the department.

(3) Additional information required, Category II and Category III
permits. The following is a list of additional information that may be
required for each phase of the development from the applicant. Prior
to the submittal of the application, the applicant shall coordinate
with the appropriate designated local office of the department on the
level of detail and the analysis techniques to be used.

(a) Circulation plans. All parking, interior drives, and internal
traffic circulation plans.

(b) Connection users. All internal and external adjacent parcels
which will use the requested connection. All existing and proposed
connecting roadways and potential means of alternate access through
the final buildout stage of development shall be shown on the plans
submitted with the application.

(c) Traffic control devices and illumination. Proposed traffic
control devices and lighting locations.

(d) Sight distance. Analysis of horizontal and vertical sight
distance on the state highway with respect to the proposed connection.

(e) Traffic data and analysis. Traffic data submitted by the ap-
plicant shall be signed and sealed by a qualified professional engi-
neer, registered in accordance with chapter 18.43 RCW. The following
traffic study information may be required:

(1) Turning movements. Vehicle turning movements for present and
future traffic conditions.

(ii) Volume and type. Amount and type of traffic that will be
generated by the proposed development including a breakdown of antici-
pated peak hour traffic and an analysis of the impact on the level of
service on the state highway.
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(iii) Parking and circulation. Analysis of off-street parking and
traffic circulation, including distances to secondary access points on
the connection roadway and their impact on the operation of the state
highway.

(iv) Traffic signal data. If a traffic signal is requested, the
following studies may be required: Traffic signal warrants; phasing
and timing analysis; signal progression analysis; signalization, sign-
ing, and lighting plans in compliance with department standards. A
separate department traffic signal permit is required.

(v) Offsite improvements. A traffic analysis to determine the
need for offsite related roadway and geometric improvements and miti-
gation requirements.

(vi) Traffic control plan. A traffic control plan conforming to
current department standards set forth in the "Manual on Uniform Traf-
fic Control Devices," documenting how the permit holder will provide
for safe and efficient movement on the state highway system during the
construction of the connection.

(4) Additional information required, Category IV permits. Permit
applications must contain the specific dates that the connection is to
be open and must contain assurances acceptable to the department that
the shoulder, curbing, sidewalks, bikeways, ditch, right of way, and
any other amenities will be restored to their original condition at
the permit holder's expense upon closure of the temporary connection.

[Statutory Authority: Chapter 47.50 RCW. WSR 99-06-034 (Order 187), §
468-51-060, filed 2/25/99, effective 3/28/99. Statutory Authority: RCW
47.01.101 and chapter 47.50 RCW. WSR 92-14-044, § 468-51-060, filed
6/24/92, effective 7/25/92.]

WAC 468-51-070 Fees and surety bond. (1) Fee structure. The
following nonrefundable fee structure 1is established for department
application processing, review, and inspection. Full payment of base
fees must accompany the permit application. Due to the potential com-
plexity of Category II and Category III connection proposals, and re-
quired mitigation measures that may involve construction on the state
highway, the department may require a developer agreement in addition
to the connection permit. The developer agreement may include, but is
not limited to: Plans; specifications; maintenance requirements; bond-
ing requirements; inspection requirements; division of costs by the
parties, where applicable; and provisions for payment by the applicant
of actual costs incurred by the department in the review and adminis-
tration of the applicant's proposal that exceed the required base fees
in the following schedule:

(a) Category I base fees for one connection.
(1) Field (agricultural), forest lands, utility

operation and maintenance . . ............. $50
(i1) Residential dwelling units (up to 10) utilizing

a single connection point . . .............. $50

per dwelling unit

(iii) Other, with 100 AWDVTE orless......... $500
(iv) Fee per additional connection

point.......... . ... ... $50
(b) Category II base fees for one connection.
(1) Lessthan 1,000 AWDVTE ............... $1,000
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(i) 1,000to 1,500 AWDVTE ................ $1,500
(ii1) Fee per additional connection

point . ........ . $250
(c) Category III base fees for one connection.
(1 1,500t02,500 AWDVTE................ $2,500
(i) Over2,500 AWDVTE.................. $4,000
(ii1) Fee per additional connection

point . ........ . $1,000
(d) Category IV base fee per

COMNECLION . .\ v v v e v veee e e e e s $100

(2) Surety bond. Prior to the beginning of construction of any
connection, the department may require the permit holder to provide a
surety bond as specified in WAC 468-34-020(3) .

[Statutory Authority: Chapter 47.50 RCW. WSR 99-06-034 (Order 187), §
468-51-070, filed 2/25/99, effective 3/28/99. Statutory Authority: RCW
47.01.101 and chapter 47.50 RCW. WSR 92-14-044, § 468-51-070, filed
6/24/92, effective 7/25/92.]

WAC 468-51-080 Application submittal, review, conditions. (1)
Application submittal. The application shall be submitted to the des-
ignated local department office serving the area. The application
shall be properly prepared, clearly completed, and signed. Information
on the specific number of copies to be provided and other submittal
information is available from the designated local department office.

(2) Application review, processing, and approval. Upon receipt of
the application, the application shall be reviewed consistent with the
provisions of this chapter. If the department identifies errors in the
application or if additional information is required, the department
will notify the applicant. Applicants must provide such information or
correct errors within thirty days of the notification. If the appli-
cant determines that the time to provide additional or corrected in-
formation is insufficient, the applicant shall contact the department
in writing to request additional time be approved. If the additional
or corrected information has not been received by the department with-
in thirty days or the approved time period agreed to, the application
will be withdrawn.

(a) Review. Upon timely receipt of all required information, or
upon expiration of the time period for receipt of additional or cor-
rected information, the location and design of the connection shall be
examined for consistency with current department location, quantity,
spacing, classifications, and department design standards. The review
shall also include an analysis of the impact of the site's existing
and projected traffic on the operation and safety of the state high-
way.

(b) Concurrence or denial, notice. If the department concurs in
the location and design of the proposed connection, written notifica-
tion of that concurrence will be sent to the applicant and to the lo-
cal governmental land use planning authority having jurisdiction over
the development. If the applicant has gone through the voluntary con-
ceptual review process, the written notice of concurrence will indi-
cate whether or not there have been any changes in the number, loca-
tion, or design of the connection required by the department. No con-
struction may commence on the department's right of way until all nec-
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essary department and local governmental permits are issued in accord-
ance with (c) of this subsection. If the department does not concur in
the connection location, quantity, or design, both the applicant and
the local governmental land use planning authority having jurisdiction
over the development approval shall be notified, in writing, indicat-
ing the department's intent to deny the connection as proposed in the
application. The written notification shall state the specific reasons
for the intent to deny the connection, the process for submitting an
amended application, and the appeal rights of the applicant. The ap-
plicant may submit a revised application within thirty days based on
department comments and concerns as stated in the notification. The
submittal of a revised application within thirty days shall not re-
quire the payment of any additional application fees. Submittal of a
revised permit is not a prerequisite for a request for an adjudicative
proceeding in compliance with WAC 468-51-150.

(c) Permit issuance. The department shall issue the connection
permit after review and concurrence that the application and the loca-
tion and design of the connection comply with the requirements of this
chapter, and after either:

(1) The applicant has received development approval from the ap-
propriate local governmental land use planning authority; or

(ii) Other interagency coordination procedures in effect are sat-
isfied for development approval by the local governmental land use
planning authority.

The department shall provide the applicant with the connection
permit for signature, and the applicant shall sign and return the per-
mit to the department within thirty days after the mailing date. If
the department does not receive the signed permit back from the appli-
cant within thirty days after the mailing date or within an agreed
upon time, the permit will be wvoid and the application fee will be
forfeited. The permit is not wvalid and construction on the access can-
not begin without a completed permit that is signed by both the de-
partment and the applicant.

Additionally, the applicant must be in compliance with the surety
bond requirements specified in the permit prior to construction, in
compliance with WAC 468-51-070.

(d) Request for adjudicative proceedings. In the event of a deni-
al of a connection permit as proposed in the application, the appli-
cant may apply for an adjudicative proceeding in compliance with WAC
468-51-150.

(3) Permit conditions. Any special requirements or provisions for
the connection including offsite mitigation shall be clearly and spe-
cifically identified as part of the permit. Failure by the applicant
or permit holder to abide by the permit provisions shall be sufficient
cause for the department to initiate action to alter the connection or
to revoke the permit and close the connection at the expense of the
permit holder. The permit requirements shall be binding on the permit
holder, the permit holder's successors, heirs and assigns, the permit
application signatories, and all future owners and occupants of the
property. The applicant may challenge the permit conditions by apply-
ing for an adjudicative proceeding in compliance with WAC 468-51-150.

[Statutory Authority: Chapter 47.50 RCW. WSR 99-06-034 (Order 187), §
468-51-080, filed 2/25/99, effective 3/28/99. Statutory Authority: RCW
47.01.101 and chapter 47.50 RCW. WSR 92-14-044, § 468-51-080, filed
6/24/92, effective 7/25/92.]
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WAC 468-51-090 Construction requirements. (1) Preconstruction
conference. The department may require a preconstruction conference
prior to any work being performed on the department's right of way.
When required by provisions in the permit, the department will sched-
ule a preconstruction conference. The preconstruction conference
should be attended by the necessary personnel to assure compliance
with the terms and provisions of the permit.

(2) Time limit. Substantial construction of the connection shall
begin within ninety days of the effective date of the permit, unless a
longer time 1is approved by the department or a time extension is re-
quested by the applicant and approved by the department. Construction
shall be completed within one hundred twenty days of the date of issu-
ance of the permit, unless a time extension is approved by the depart-
ment. As a condition of the permit, the department may further limit
construction time, if the department determines that such limitation
is warranted. Failure to comply with the time limits specified in the
permit shall result in an automatic expiration of the permit following
written notification to the permit holder. For any permit which ex-
pires for failure to begin construction or to complete construction
within the specified time limits, the department may require a new ap-
plication, including the payment of the required application fee prior
to the initiation of any construction.

(3) Posting of permit. The approved connection permit shall be
displayed in a prominent location, protected from the weather, within
the vicinity of the connection construction.

(4) Disruption of traffic. All construction and/or maintenance
within department right of way shall conform to the provisions of the
connection permit, the "Manual on Uniform Traffic Control Devices"
(MUTCD); the department's current "Design Manual," and the current
"Standard Specifications for Road, Bridge, and Municipal Construc-
tion." The department may require or restrict hours of construction to
minimize disruption of traffic on the state highway system. If con-
struction activity within the department's right of way causes undue
disruption of traffic or creates safety hazards on a state highway, or
if the construction activity is not in compliance with the traffic
control specifications in the permit, the department shall advise the
permit holder or the permit holder's contractor of the need for imme-
diate corrective action, and may order immediate suspension of all or
part of the work if deemed necessary. Failure to comply with this pro-
vision may result in permit modification or revocation.

(5) Traffic signals and other traffic control devices. Traffic
signals and other traffic control devices installed by the permit
holder shall conform to MUTCD and department design and construction
standards. The permit holder is responsible for securing any state and
local permits needed for traffic signalization and regulatory signing
and marking.

(6) Connection construction inspection. For Category II and Cate-
gory III connections, the department may require the permit holder,
the developer, or landowner to provide inspection of construction and
certification that connection construction is in accordance with per-
mit provisions and appropriate department standards by a professional
engineer, registered in accordance with chapter 18.43 RCW, or the de-
partment may do the inspection at the applicant's expense, as provided
in the developer agreement.

[Statutory Authority: Chapter 47.50 RCW. WSR 99-06-034 (Order 187), §
468-51-090, filed 2/25/99, effective 3/28/99. Statutory Authority: RCW
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47.01.101 and chapter 47.50 RCW. WSR 92-14-044, § 468-51-090, filed
6/24/92, effective 7/25/92.]

WAC 468-51-100 Nonconforming connection permits. The department
may 1issue a permit for a connection not meeting department location
and spacing criteria standards if it finds that a conforming connec-
tion is not attainable at the time of the permit application submittal
and that denial would leave the property without a reasonable access
to the public road system. The department may issue a connection per-
mit requiring a legally enforceable joint-use connection when deter-
mined to be in the best interest of the state for restoring or main-
taining the operational efficiency and safety of the state highway.
Nonconforming connection permits shall specify conditions or limits
including:

(1) Traffic volume. The maximum vehicular usage of the connection
shall be specified in the permit.

(2) Future alternate access. The permit shall specify that a con-
forming connection be constructed when future alternate means of ac-
cess become available, and that the nonconforming connection be re-
moved.

(3) Users. The permit shall specify the properties to be served
by the connection; and any other conditions as necessary to carry out
the provisions of chapter 47.50 RCW.

[Statutory Authority: Chapter 47.50 RCW. WSR 99-06-034 (Order 187), §
468-51-100, filed 2/25/99, effective 3/28/99. Statutory Authority: RCW
47.01.101 and chapter 47.50 RCW. WSR 92-14-044, § 468-51-100, filed
6/24/92, effective 7/25/92.]

WAC 468-51-105 Variance connection permits. Variance permits
may be issued, at the discretion of the department, for certain con-
nections not meeting the access classification location and spacing or
that exceed the number of connections allowed by the standards adopted
for a particular highway segment. These permits may be allowed if con-
ditions warrant and are demonstrated to the satisfaction of the de-
partment by a traffic analysis, signed and sealed by a qualified pro-
fessional engineer who 1is registered in accordance with chapter 18.43
RCW, which 1is included with the connection permit application. The
variance permit will remain in effect unless a new permit is required
due to changes in property site use in compliance with WAC 468-51-110
or unless permit modification, revocation, or closure of the wvariance
permitted connection is required as provided for in WAC 468-51-120.
The department may issue a connection permit requiring a legally en-
forceable joint-use connection when it is determined to be in the best
interest of the state for restoring or maintaining the operational ef-
ficiency and safety of the state highway. Variance connection permits
shall specify conditions or limits including, but not limited to:

(1) Traffic volume. The maximum vehicular usage of the connection
shall be specified in the permit.

(2) Users. The permit shall specify the properties to be served
by the connection, and any other conditions as necessary to carry out
the provisions of chapter 47.50 RCW.

[Statutory Authority: Chapter 47.50 RCW. WSR 99-06-034 (Order 187), §
468-51-105, filed 2/25/99, effective 3/28/99.]
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WAC 468-51-110 Changes in property site use. The connection
permit is issued to the permit holder for a particular type of land
use generating specific projected traffic volumes at the final stage
of proposed development. Any changes made in the use, intensity of de-
velopment, type of traffic, or traffic flow of the property requires
the permit holder, his or her assignee, or property owner to contact
the department to determine if further analysis is needed to determine
if the change is significant and would require a new permit and modi-
fications to the connection. An engineering study, signed and sealed
by a professional engineer registered in accordance with chapter 18.43
RCW, may be required to document the extent of the change. If modifi-
cation of the existing connection is required, based on a significant
change as determined by the department, the permit holder, his or her
assignee, or the property owner shall obtain a new permit prior to the
initiation of any on-site construction to the connection or to the
property.

(1) Significant change. A significant change is one that would
cause a change in the category of the connection permit or one that
causes an operational, safety, or maintenance problem on the state
highway system based on objective engineering criteria or available
accident data. Such data shall be provided to the property owner
and/or permit holder and tenant upon written request.

(2) Notification. Failure to contact the department to determine
the need for connection modifications or to apply for a new permit for
such modifications prior to initiation of property improvements, land
use changes or traffic flow alteration actions shall result in notifi-
cation to the property owner and/or permit holder and tenant of intent
to revoke the existing permit and closure of the connection to the
property.

(3) Costs. The permit holder is responsible for all costs associ-
ated with connection removal, relocation, or modification caused by
increased or altered traffic flows necessitated by changes to facili-
ties, use, or to the nature of the business on the property.

[Statutory Authority: Chapter 47.50 RCW. WSR 99-06-034 (Order 187), §
468-51-110, filed 2/25/99, effective 3/28/99. Statutory Authority: RCW
47.01.101 and chapter 47.50 RCW. WSR 92-14-044, § 468-51-110, filed
6/24/92, effective 7/25/92.]

WAC 468-51-120 Permit modification, revocation, closure of per-
mitted connections. (1) Revocation criteria. All connection permits
issued by the department prior to the effective date of this chapter
remain valid until revoked. The department may initiate an action to
revoke any permit if significant changes have occurred in the use, de-
sign, or traffic flow of the property or of the state highway, requir-
ing the relocation, alteration, or closure of the connection; if the
connection was not constructed at the location or to the design speci-
fied in the permit; if the permit provisions were not met; or if the
connection causes a safety, maintenance, or operational problem on the
state highway system. The process to be followed by the department in
the revocation of permits shall be consistent with the requirements of
chapter 34.05 RCW and WAC 468-51-150. The notification process is as
follows:

(a) Notification, correction of deficiencies. The department
shall serve notice, 1in accordance with rules adopted in compliance
with chapter 34.05 RCW, to the permit holder, permit holder's succes-
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sors or assigns, or property owner with a copy to the occupant, for
any connection found to be in noncompliance with the conditions of the
permit or this chapter. The notice will identify and request that the
deficiencies be corrected within thirty days of service of the notice.
The notice shall further advise that the department's determination of
noncompliance or deficiencies shall become final and conclusive thirty
calendar days following service of the notice unless the violations
are corrected or an adjudicative proceeding in compliance with chapter
34.05 RCW and WAC 468-51-150 is requested by the permit holder, permit
holder's successor or assigns, or the property owner.

(2) Costs. The permit holder, permit holder's successor or as-
signee, or property owner shall be responsible for the costs of clo-
sure due to revocation of a connection permit in compliance with WAC
468-51-120 except when the closure is required by changes to the state
highway.

(3) Emergency action. This chapter shall not restrict the depart-
ment's right to take immediate remedial action, including the closure
of a connection if there is an immediate and serious danger to the
public health, safety, and welfare, in compliance with chapter 47.32
RCW. In such event, the department shall conform to the provisions for
emergency adjudicative proceedings in RCW 34.05.479 and rules adopted
thereunder.

[Statutory Authority: Chapter 47.50 RCW. WSR 99-06-034 (Order 187), §
468-51-120, filed 2/25/99, effective 3/28/99. Statutory Authority: RCW
47.01.101 and chapter 47.50 RCW. WSR 92-14-044, § 468-51-120, filed
6/24/92, effective 7/25/92.]

WAC 468-51-130 Closure of unpermitted connections. Closure cri-
teria, permit requirements. Any unpermitted connections to the state
highway system which were in existence and in active use consistent
with the type of connection on July 1, 1990, shall not require the is-
suance of a permit and may continue to provide connection to the state
highway system, unless the property owner had received written notifi-
cation initiating connection closure from the department prior to July
1, 1990, or unless the department determines that the unpermitted con-
nection does not meet minimum acceptable standards of highway safety
and mobility based on accident and/or traffic data or accepted traffic
engineering criteria, a copy of which must be provided to the property
owner and/or permit holder and tenant upon written request. The de-
partment may require that a permit be obtained if a significant change
occurs in the use, design, or traffic flow of the connection or of the
state highway. If a permit is not obtained, the department may ini-
tiate action to close the unpermitted connection point in compliance
with RCW 47.50.040. Any unpermitted connection opened subsequent to
July 1, 1990, is subject to closure by the department. The process to
be followed by the department in the closure of an unpermitted connec-
tion shall be consistent with chapter 34.05 RCW and rules adopted
thereunder. The notification process is as follows:

(1) Notification. The department shall serve notice, in accord-
ance with rules adopted in compliance with chapter 34.05 RCW, upon the
property owner of a connection to a state highway which is found by
the department to be unpermitted. This notice shall clearly describe
the highway connection violation and shall establish a thirty-day time
limit for either applying for a connection permit or requesting an ad-
judicative proceeding in compliance with chapter 34.05 RCW. The notice
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will further advise the property owner that failure to act in either
of the prescribed ways within the time period will result in depart-
ment closure of the unpermitted connection.

(2) Permit application. If a permit application is filed within
the thirty days, and the application is denied, the department shall
notify the property owner of the denial. The property owner may then
proceed with the permit application revision process set forth in WAC
468-51-080 or request an adjudicative proceeding in compliance with
WAC 468-51-150 within thirty days. Failure to act in either of those
prescribed ways within the time period set forth in the rules will re-
sult in department closure of the unpermitted connection. If the loca-
tion and design of the connection in the permit application are ac-
ceptable to the department, the existing connection may continue to be
used for a specified period of time or until the connection specified
in the permit application is constructed.

(3) Approval conditions. Modifications, relocation, or closure of
unpermitted connections may be required by the department as a re-
quirement of permit approval, subject to the adjudicative proceedings
provisions of WAC 468-51-150.

[Statutory Authority: Chapter 47.50 RCW. WSR 99-06-034 (Order 187), §
468-51-130, filed 2/25/99, effective 3/28/99. Statutory Authority: RCW
47.01.101 and chapter 47.50 RCW. WSR 92-14-044, § 468-51-130, filed
6/24/92, effective 7/25/92.]

WAC 468-51-140 Department construction projects. During con-
struction of department projects, connections will be provided as re-
placements for existing approved permitted connections, that are con-
sistent with all current department spacing, location, and design
standards, based on the following conditions:

(1) Nonconforming connections. All nonconforming connections will
be examined to determine if the construction project will require re-
location, alteration, or closure of the connection to make it conform-
ing.

(2) Application of current standards. The number and location of
connections shall be modified to the maximum extent possible to meet
current department spacing, location, and design standards. Where cur-
rent department standards cannot be met, the connection shall be clas-
sified as nonconforming.

(3) New connections, modifications. The department shall allow
new or require modification of existing connections if a connection
permit application is made and approved.

(4) Replacement of existing connections. When connections are
made as part of a department construction project replacing existing
connection points without material differences, no additional permit
shall be required. Costs shall be borne by the department.

(5) New connections—Cost. The construction of new connection
points, if approved by the department, shall be done at the owner's
expense by either the department's contractor as part of the roadway
improvement or by the owner's contractor at the department's option.

(6) Modifications—Cost. If the modification of the connection
point, that are based on the owner's request, is more extensive than
the routine replacement of an existing connection, the owner shall al-
so participate in the differential cost.
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(7) Work by permit holder's contractor. The department shall re-
quire that work done by the owner's contractor be accomplished at the
completion of the department's contract or be scheduled so as not to
interfere with the department's contractor. The department may require
a surety bond prior to construction of the connection in accordance
with WAC 468-51-070. When the number, location or design of existing
access connections to the state highway are being modified by a de-
partment construction project, the resulting modified access connec-
tions shall provide the same general functionality for the existing
property use as they did before the modification, taking into consid-
eration the existing site design, normal vehicle types, and traffic
circulation requirements.

Notification. The department shall notify affected property own-
ers, permit holders, business owners and/or emergency services, 1in
writing, where appropriate, whenever the department's work program re-
quires the modification, relocation, or replacement of their access
connections. In addition to written notification, the department shall
facilitate, where appropriate, a public process which may include, but
is not limited to, public notices, meetings or hearings, and/or indi-
vidual meetings. The department shall provide the interested parties
with the standards and principles of access management.

[Statutory Authority: Chapter 47.50 RCW. WSR 99-06-034 (Order 187), §
468-51-140, filed 2/25/99, effective 3/28/99. Statutory Authority: RCW
47.01.101 and chapter 47.50 RCW. WSR 92-14-044, § 468-51-140, filed
6/24/92, effective 7/25/92.]

WAC 468-51-150 Adjudicative proceedings. (1) Application. Any
person who has standing to challenge the denial of a permit applica-
tion in compliance with WAC 468-51-080; a permit with conditions in
compliance with WAC 468-51-080; a notice of permit modification, revo-
cation, or closure of permitted connection in compliance with WAC
468-51-120; or notice of closure of an unpermitted connection in com-
pliance with WAC 468-51-130 may apply for an adjudicative proceeding
on the matter in compliance with chapter 34.05 RCW, rules adopted
thereunder, and department rules within thirty days of the date the
initial determination of the department is sent by certified mail.

(2) Conduct. Thereafter, and within the times set forth by chap-
ter 34.05 RCW, rules adopted thereunder, and department rules, the de-
partment shall convene an adjudicative proceeding. The proceeding
shall be conducted in compliance with chapter 34.05 RCW, rules adopted
thereunder, and department rules.

(3) Failure to apply. Failure to apply for an adjudicative pro-
ceeding within the times set forth in subsection (1) of this section
shall result in the adoption of the department's initial determination
as its final determination.

(4) Failure to participate. Failure to attend or otherwise par-
ticipate in an adjudicative proceeding may result in a finding of de-
fault.

(5) Reasonableness of access. The department in its regulation of
connections in compliance with chapter 47.50 RCW and these regulations
shall allow reasonable access. If the department's final order denies
reasonable access, the appellant shall be entitled to just compensa-
tion in compliance with RCW 47.50.010(5). Access which is not reasona-
ble is not compensable.
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[Statutory Authority: Chapter 47.50 RCW. WSR 99-06-034 (Order 187), §
468-51-150, filed 2/25/99, effective 3/28/99. Statutory Authority: RCW
47.01.101 and chapter 47.50 RCW. WSR 92-14-044, § 468-51-150, filed
6/24/92, effective 7/25/92.]
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