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services and facilities. It is essential that members of CCS exhibit
appropriate and conscientious behavior in dealing with others.

(2) CCS expects all students to conduct themselves in a manner
consistent with its high standards of scholarship and conduct. Student
conduct, which distracts from or interferes with accomplishment of
these purposes, 1s not acceptable. Students are expected to comply
with these standards of conduct for students both on and off campus
and acknowledge the college's authority to take disciplinary action.

(3) Admission to a college within CCS carries with it the pre-
sumption that students will conduct themselves as responsible members
of the academic community. This includes an expectation that students
will obey the law, comply with policies, procedures and rules of the
district, the colleges and their departments, maintain a high standard
of integrity and honesty and respect the rights, privileges and prop-
erty of other members of CCS.

(4) Students are responsible for their conduct. These standards
of conduct for students promote CCS's educational purposes and provide
students a full understanding of their rights and responsibilities.
Sanctions for violations of the standards of conduct for students will
be administered under this chapter. When violations of laws of the
state of Washington and/or the United States are also involved, the
college may refer such matters to proper authorities and in the case
of minors, this conduct may be referred to parents or legal guardians
consistent with the provisions of FERPA.

(5) This chapter, chapter 1320-10 WAC, constitutes the Community
Colleges of Spokane standards of conduct for students. This chapter
may also be referred to as the CCS student code of conduct.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-101,
filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-105 Definitions. For the purposes of this chapter,
the following terms shall mean:

(1) "Accused student" means any student accused of violating the
standards of conduct for students.
(2) "Appeals board" is a district-wide board composed of one ad-

ministrator from each college appointed by the chief executive of that
college. The appeals board considers appeals from a student conduct
board's determination or from the sanctions imposed by the student
conduct officer. The appeals board is convened by the student conduct
officer.

(3) The "chief student services officer" is the vice president of
student services of Spokane Community College or of Spokane Falls Com-
munity College, or a person designated by the college president to be
responsible for the administration of the standards of conduct for
students. The chief student services officer also serves as the Title
IX coordinator for matters regarding conduct of Community Colleges of
Spokane (CCS) students.

(4) "College" means Spokane Community College, Spokane Falls Com-
munity College, and all locations of CCS.

(5) "College official" includes any person employed by the col-
lege performing assigned duties with the exception of work study stu-
dents.

(6) "College premises" includes all land, buildings, facilities,
and other property in the possession of or owned, used, or controlled
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by the Community Colleges of Spokane (including adjacent streets and
sidewalks) .

(7) "College president" includes the president of Spokane Falls
Community College and the president of Spokane Community College. Each
president is authorized to designate a chief student service officer
on behalf of his or her respective institutions.

(8) "Complainant" means any member of CCS, including employee(s),
contractor(s), visitor(s), or guest(s) who submits a report alleging
that a student wviolated the standards of conduct for students. When
students believe they have been victimized by another student's mis-
conduct, they have the same rights under these standards as are provi-
ded to the complainant, even if another member of CCS submitted the
charge itself. For the purposes of complaints involving sexual miscon-
duct, the "complainant" 1is the alleged victim of sexual misconduct
even 1if the complaint is filed by a third party including, but not
limited to, complaints filed by CCS, SFCC, or SCC.

(9) "Disciplinary action" is the process by which discipline is
imposed against a student, members of a student organization, or a
student organization for a violation of the standards of conduct for
students by a student conduct officer, the student conduct board, the
student conduct administrative panel, the appeals board, or a faculty
member.

(10) "Disciplinary appeal”™ 1s the process by which an aggrieved
student can appeal the discipline imposed by the chief student serv-
ices officer, the student conduct officer, the student conduct board,
or the student conduct administrative panel. Appeals of all appealable
disciplinary action shall be determined by the appeals board.

(11) "Disciplinary hearing”™ is the process during which an ac-
cused student has the opportunity to respond to a complaint alleging a
violation(s) of the standards of conduct for students. The accused
student has the opportunity to explain what he or she did and to pro-
vide evidence that 1is relevant to the complaint. Alleged misconduct
that would not result 1in suspension in excess of ten instructional
days or an expulsion shall be reviewed through a brief adjudicative
proceeding held by the student conduct officer or the student conduct
board.

(12) "Faculty member" means a teacher, counselor, or librarian or
person who 1is otherwise considered by the college to be a member of
its faculty.

(13) "Filing"™ is the process by which a document is officially
delivered to a school official responsible for facilitating a disci-
plinary review. Unless expressly specified otherwise, filing shall be
accomplished by:

(a) Hand delivery of the document to the school official or
school official's assistant; or

(b) By sending the document by email and first class mail to the
recipient's college email and office address. Papers required to be
filed with the college shall be deemed filed upon actual receipt dur-
ing office hours at the office of the specified official.

(14) "Instructional day" means Monday through Friday, except for
federal or state holidays, when students are in attendance for in-
structional purposes.

(15) "Member of CCS" includes any person who is a student, facul-
ty member, college official, guest, contractor, or visitor of CCS. A
person's status in a particular situation is determined by the chief
student services officer.
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(16) "Notice" or "service" is the process by which a document is
officially delivered to a party. Unless expressly specified otherwise,
service upon a party shall be accomplished by:

(a) Hand delivery of the document to the party; or

(b) By sending the document by email and by certified mail or
first class mail to the party's last known address. Service is deemed
complete upon hand delivery of document or upon the date the document
is emailed and deposited into mail.

(17) "Respondent" is the student against whom disciplinary action
is initiated.
(18) "Sexually violent conduct" is a sexual or gender-based vio-

lation of the standards of conduct for students including, but not
limited to:

(a) Nonconsensual sexual activity including sexual activity for
which clear and voluntary consent has not been given in advance; and
sexual activity with someone who is incapable of giving wvalid consent
because, for example, she or he is underage, sleeping, incapacitated
due to alcohol or drugs, has an intellectual or other disability that
prevents the individual from having the capacity to give consent, or
is subject to duress, threat, coercion or force.

(b) Sexual assault, domestic violence, dating violence, and sexu-
al or gender-based stalking;

(c) Nonphysical conduct such as indecent liberties, sexual ex-
ploitation, indecent exposure, sexual exhibitionism, sex or gender-
based digital media stalking, sexual or gender-based online harass-
ment, sexual or gender-based cyberbullying, nonconsensual posting or
recording of a sexual activity, and nonconsensual distribution of a
recording of a sexual activity.

(19) "Student" includes a person taking courses at or through the
college, either full time or part time. For the purposes of the stand-
ards of conduct for students, the term applies from the time of appli-
cation for admission through the actual receipt of a degree or certif-
icate, even though conduct may occur before classes begin or after
classes end. The term also applies during the academic year, during
periods between terms of actual enrollment and includes individuals
who are not officially enrolled for a particular quarter but have a
continuing relationship with the college (including suspended stu-
dents), and students participating in study abroad programs. "Student"
also includes "student organization"™ and persons who withdraw after
allegedly violating the standards of conduct for students.

(20) "Student organization" means any number of persons who have
complied with the formal requirements for college recognition, such as
clubs and associations, and are recognized by the college as such.

(21) "Student conduct administrative panel" is a panel appointed
by the president of the college to hear initial complaints referred by
the student conduct officer involving allegations of sexual misconduct
or other misconduct which may result in a suspension of more than ten
instructional days or dismissal/expulsion from the college. The panel
shall consist of three faculty members appointed by the president and
two members of the administration, but not the wvice president of stu-
dent services, appointed by the president at the beginning of the aca-
demic year. One of the members of the administration shall serve as
the chair of the committee. If that individual is not available for a
hearing or has a conflict of interest, the other member of the admin-
istration shall chair the individual hearing. The chairs shall receive
annual training on protecting victims and promoting accountability in
cases involving allegations of sexual misconduct. The student conduct
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officer convenes the board and appoints the chair for each hearing.
Hearings may be held by a quorum of three members of the committee so
long as one faculty member and one administrator are included on the
hearing panel. Committee action may be taken upon a majority vote of
all committee members attending the hearing.

(22) "Student conduct board" is a board appointed by the presi-
dent of the college to hear initial complaints referred by the student
conduct officer to determine whether a student has violated the gener-
al standards of conduct for students, and to impose sanctions when a
violation has been committed for misconduct that would result in dis-
cipline involving an academic suspension of ten instructional days or
less or a discipline not involving dismissal or expulsion from the
college. The board shall have at least one member from the respective
groups: Faculty, students, and administration. The student conduct of-
ficer convenes the board and appoints the chair. Hearings may be held
by a quorum of three members of the committee so long as one faculty
member and one student are included on the hearing panel. Committee
action may be taken upon a majority vote of the committee members at-
tending the hearing.

(23) "Student conduct officer" means the individual or individu-
als designated by the college president to facilitate and coordinate
student conduct matters pursuant to these standards of conduct for
students.

(24) "Title IX coordinator" means the vice president of student
services for the college or his/her designee who 1is responsible for
coordinating Title IX matters regarding students of CCS who is also
known as the chief student services officer.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-105,
filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-110 Interpretations. Any question of interpretation
or application of the standards of conduct for students shall be de-
termined by the chief student services officer.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-110,
filed 7/21/15, effective 8/21/15.]

WAC 1320-10-112 Records. (1) Disciplinary records are main-
tained in accordance with the records retention schedule.

(2) The disciplinary record is generally considered confidential
pursuant to the Family Educational Rights and Privacy Act (FERPA).

(3) Students may request a copy of their own disciplinary record
at their own reasonable expense by making a written request to the
chief student services officer.

(4) Personally identifiable student information is redacted to
protect another student's privacy consistent with FERPA.

(5) Students may authorize release of their own disciplinary re-
cord to a third party in compliance with the FERPA by making a written
request to the chief student services officer.

(6) Pursuant to FERPA, the college may inform the complainant of
the outcome of any disciplinary proceeding involving a crime of vio-
lence or nonforcible sex offense as defined by FERPA including: Arson;
assault offenses (aggravated assault, simple assault, intimidation,
and stalking); burglary, criminal homicide (manslaughter by negli-
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gence, murder, and nonnegligent manslaughter); destruction/damage/
vandalism of property; kidnapping/abduction; robbery; forcible sex of-
fenses (rape, sodomy, assault with an object, fondling, indecent lib-
erties, and child molestation); and nonforcible sex offenses (incest
and statutory rape).

(7) The college may not communicate a student's disciplinary re-
cord to any person or agency outside the college without the prior
written consent of the student, except as required or permitted by
law. Exceptions include, but are not limited to:

(a) The student's parents or legal guardians may review these re-
cords if the student is a minor or a dependent for tax purposes as
permitted by FERPA.

(b) To another educational institution, upon request, where the
student seeks or intends to enroll.

(c) In response to a lawfully issued subpoena.

(d) In response to a court order.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-112,
filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-115 Decisions and appeals. Decisions made by a stu-
dent conduct board, the student conduct officer, or chief student
services officer shall remain in effect during the appeal processes
provided in this chapter unless an order of stay 1is granted by the
chief student services officer. Students must identify if they are
seeking a stay of a decision by the student conduct board, the student
conduct officer or chief student services officer in their appeal. Ap-
peals will comply with this chapter.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-115,
filed 7/21/15, effective 8/21/15.]

WAC 1320-10-120 Jurisdiction of the standards of conduct for
students. The standards of conduct for students apply to conduct that
occurs on college premises, at college-sponsored activities, and to
off-campus conduct that adversely affects CCS's educational environ-
ment and/or the pursuit of its objectives as set forth in its mission.
Jurisdiction extends to locations in which students are engaged in of-
ficial college activities including, but not 1limited to, athletic
events, activities funded by associated students, training intern-
ships, cooperative and distance education, online education, study
abroad programs, practicums, supervised work experiences, any other
college-sanctioned social or club activities, and/or foreign or domes-
tic travel associated with any of these events or activities. Students
are responsible for their conduct from the time of application for ad-
mission through the actual receipt of a degree, even though conduct
may occur before classes begin or after classes end, as well as during
the academic year and during periods between terms of actual enroll-
ment. These standards shall apply to a student's conduct even if the
student withdraws from college while a disciplinary matter is pending.
The college has sole discretion to determine what conduct occurring
off campus adversely impacts the college and/or the pursuit of its ob-
jectives.
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[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-120,
filed 7/21/15, effective 8/21/15.]

WAC 1320Q0-10-125 Violation of law and standards of student con-
duct. (1) College disciplinary proceedings may be instituted against
a student charged with conduct that potentially wviolates both the
criminal law and the standards of conduct for students without regard
to pending criminal litigation in court or criminal arrest and prose-
cution. Proceedings under these standards of conduct may be carried
out prior to, simultaneously with, or following civil or criminal pro-
ceedings at the discretion of the chief student services officer. De-
terminations made or sanctions imposed under these standards of con-
duct are not subject to change because criminal charges were dis-
missed, reduced or resolved in favor of or against the criminal law
defendant. Students in this circumstance who remain silent should rec-
ognize that they give up their opportunity to explain their side of
the story and that a decision will be made based on the information
presented.

(2) When a student is charged by federal, state or local authori-
ties with a violation of law, the college does not request or agree to
special consideration for that student because he or she is a student.
If the alleged offense also is being processed under the standards of
conduct for students, the college may advise off-campus authorities of
the existence of the standards and of how such matters are typically
handled within CCS. The college cooperates with law enforcement and
other agencies in the enforcement of criminal law on campus and in the
conditions imposed by criminal courts for the rehabilitation of stu-
dent violators provided that the conditions do not conflict with col-
lege rules or sanctions. Members of CCS, acting in their personal ca-
pacities, remain free to interact with governmental representatives as
they deem appropriate.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-125,
filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-130 Responsibility for guests. A student or student
organization is responsible for the conduct of guests on or in college
premises and at functions sponsored by the college or sponsored by a
recognized student organization. Bringing any person including chil-
dren to a teaching environment without the express approval of the
faculty member or other authorized official is prohibited.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-130,
filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-135 Students studying abroad. Students who partici-
pate in any college-sponsored or sanctioned international study pro-
gram shall observe the following:

(1) The laws of the host country;

(2) The academic and disciplinary regulations of the educational
institution or residential housing program where the student is study-
ing;
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(3) The policies, procedures, rules, and regulations of CCS, its
colleges and departments and any behavioral contracts between CCS,
SFCC, or SCC with a student;

(4) Any other agreements related to the student's study program
in another country; and

(5) The CCS standards of conduct for students.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-135,
filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-140 Group conduct. Student organizations, including
student clubs and athletics, are expected to comply with the standards
of conduct for students and with CCS policies and procedures when en-
gaging in conduct that occurs on college premises and at college-spon-
sored activities. When a member or members of a student organization
violates the standards of conduct for students or CCS policies or pro-
cedures, including engaging in off-campus conduct that adversely af-
fects CCS's educational environment and/or the pursuit of its objec-
tives as set forth in its mission, the student organization and/or in-
dividual members may be subject to appropriate sanctions.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-140,
filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-200 Misconduct—Violations of the standards of con-
duct for students. (1) General misconduct - Any student or student
organization alleged to have committed or to have attempted to commit
misconduct specified in this chapter is subject to the disciplinary
proceedings as described in WAC 132Q-10-310 and to the disciplinary
sanctions in WAC 1320-10-320 and 132Q-10-400, except sexually violent
conduct as defined in WAC 1320-10-105(18) and further detailed in WAC
132Q0-10-244.

(2) Sexually violent conduct - Any student or student organiza-
tion alleged to have committed or to have attempted to commit sexually
violent conduct as defined in WAC 132Q0-10-105(18) and further detailed
in WAC 132Q0-10-244 is subject to the disciplinary process provided in
WAC 1320-10-332 1s subject to the disciplinary sanctions in WAC
1320-10-320 and 132Q-10-400.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-200,
filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-210 Academic dishonesty and other ethical viola-
tions. (1) Acts of academic dishonesty include the following:

(a) Cheating which includes:

(i) Use of unauthorized assistance in taking quizzes, tests, or
examinations.

(ii) Acquisition, without permission, of tests or other academic
material belonging to a member of the college faculty or staff.

(1iii) Fabrication, which is the intentional invention or counter-
feiting of information in the course of an academic activity. Fabrica-
tion includes:
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* Counterfeiting data, research results, information, or proce-
dures with inadequate foundation in fact;

* Counterfeiting a record of internship or practicum experiences;

e Submitting a false excuse for absence or tardiness;

* Unauthorized multiple submission of the same work; sabotage of
others' work.

(iv) Engaging in any behavior specifically prohibited by a facul-
ty member in the course syllabus or class discussion.

(v) Plagiarism which includes the use, by paraphrase or direct
quotation, of the published or unpublished work of another person
without full and clear acknowledgment. It also includes the unacknowl-
edged use of materials prepared by another person or agency engaged in
the selling of term papers or other academic materials.

(vi) Facilitation of dishonesty, including not challenging aca-
demic dishonesty.

(b) Knowingly furnishing false information to any college offi-
cial, faculty member, or office including submission of fraudulent
transcripts from other institutions.

(c) Forgery, alteration or misuse of any college document, record
or instrument of identification.

(d) Tampering with an election conducted by or for CCS college
students.

(2) Other ethical violations include the following: The breach of
any generally recognized and published code of ethics or standards of
professional practice that governs the conduct of a particular profes-
sion for which the student is taking a course or is pursuing as an ed-
ucational goal.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13). WSR
22-12-002, § 132Q0-10-210, filed 5/19/22, effective 6/19/22. Statutory
Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-210, filed
7/21/15, effective 8/21/15.]

WAC 132Q-10-211 Competence to profit from curriculum offerings.
Students must demonstrate a competence to profit from the curriculum
offerings of the college to retain the ability to attend college pur-
suant to RCW 28B.50.090.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-211,
filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-212 Disruption or obstruction. Students have the
right to freedom of speech, including the right to dissent or protest,
but this expression may not interfere with the rights of other members
of CCS or disrupt college activities. Student behavior that creates a
disruptive atmosphere not consistent with the purposes of the college
including teaching, administration, research, disciplinary proceed-
ings, other college activities, or any college authorized activities,
whether conducted or sponsored by the college is prohibited pursuant
to RCW 28B.50.090. Obstructing the free flow of pedestrian or vehicu-
lar traffic on college premises or at college-sponsored events is pro-
hibited.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-212,
filed 7/21/15, effective 8/21/15.]
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WAC 132Q-10-214 Abuse of self. Physical abuse, threats, intimi-
dation and/or other conduct, which threatens or endangers the health
or safety of one's self.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-214,
filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-215 Assault, intimidation, bullying, verbal threats.
Assault, physical abuse, verbal abuse, threat(s), intimidation, bully-
ing, or other conduct which harms, threatens, or 1is reasonably per-
ceived as threatening the health or safety of another person or anoth-
er person's property. For purposes of this paragraph:

(1) Assault involves one person causing or attempting to cause
bodily harm to another person: With a firearm; with a deadly weapon;
with a weapon or other instrument or thing likely to produce bodily
harm; with force that is 1likely to produce bodily harm or death;
through the administration, exposure or transmission of poison, a de-
structive or noxious substance, or the human immunodeficiency virus;
by strangulation or suffocation. It also includes actions which are
intended to prevent or resist the execution of any lawful process, ap-
prehension or detention of a person by a security officer or law en-
forcement.

(2) Bullying and intimidation - Any intentional written, wverbal,
or physical act including, but not limited to, one shown to be motiva-
ted by the wvictim's race, color, religion, ancestry, national origin,
gender, sexual orientation, or mental, physical or sensory disability,
or other distinguishing characteristics, when the intentional elec-
tronic, written, verbal, or physical act is so severe, persistent or
pervasive that it creates an intimidating or threatening educational
environment and:

(a) Physically harms a student or damages the student's property;

(b) Has the effect of substantially interfering with a student's
education; or

(c) Has the effect of substantially disrupting the orderly opera-
tion of the school.

Nothing in this section requires the affected student to actually
possess a characteristic that is a basis for the bullying or intimida-
tion.

(3) Cyberbullying - Is bullying conducted using electronic commu-
nications including, but not limited to, electronic mail, instant mes-
saging, electronic bulletin boards, and social media sites.

(4) Verbal threats - Include threats against a specific person or
group of persons and places that person, or members of the specific
group of persons, in reasonable fear of harm to person or property.
The fear must be a fear that a reasonable person would have under all
circumstances. If the threats are because of a person's perception of
a victim's race, color, religion, ancestry, national origin, gender,
sexual orientation, or mental, physical or sensory disability, the
fear must be fear that a reasonable person who is a member of the vic-
tim's race, color, religion, ancestry, national origin, gender, or
sexual orientation, or who has the same mental, physical, or sensory
disability as the wvictim would have. Words alone do not constitute ma-
licious harassment unless the context or circumstances surrounding the
words indicate the words are a threat.
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[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-215,
filed 7/21/15, effective 8/21/15.]

WAC 132Q0-10-216 Theft or damage to property. Theft of, posses-
sion after it has been stolen, or misuse of, and/or actual or attemp-
ted damage to, real or personal property or money on or off campus of:

(1) The college or state;

(2) Any student, college officer, employee or organization; or

(3) Any other person or organization.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-2106,
filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-218 Hazing. (1) Conspiring to engage in hazing or
participating in hazing of another.

(a) Hazing means any activity expected of someone joining a group
(or maintaining full status in a group) that causes or is likely to
cause a risk of mental, emotional and/or physical harm, regardless of
the person's willingness to participate.

(b) Hazing activities may include the following: Abuse of alcohol
during new member activities; striking another person whether by use
of any object or one's body; creation of excessive fatigue; physical
and/or psychological shock; and morally degrading or humiliating games
or activities that create a risk of bodily, emotional, or mental harm.

(c) Hazing does not include practice, training, conditioning and
eligibility requirements for customary athletic events such as intra-
mural or club sports and intercollegiate athletics, or other similar
contests or competitions, but gratuitous hazing activities occurring
as part of such customary athletic event or contest are prohibited.

(2) Washington state law prohibits hazing which may subject wvio-
lators to criminal prosecution under RCW 28B.10.901.

(3) Washington state law (RCW 28B.10.901) provides sanctions for
hazing.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-218,
filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-220 Failure to comply with college officials. Fail-
ure to comply with directions of college officials acting in perform-
ance of their duties, including failure to identify oneself to these
persons when requested to do so.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-220,
filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-221 Faculty member authority to respond to academic
dishonesty and other ethical violations. (1) A faculty member need
not give credit for course work that is the product of cheating, pla-
giarism, or other dishonesty. For any act of dishonesty that occurs
during an instructional course, the faculty member may impose repri-
mands, educational opportunities, and/or adjust the student's grade
accordingly for the particular examination, paper, or other work prod-
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uct where that dishonesty occurred. Any such faculty response shall
not limit or preclude disciplinary sanction(s) from the student con-
duct office for the same act of dishonesty.

(2) A student who has received a grade adjustment by the faculty
member on the basis of academic dishonesty under this code may grieve
that adjustment under the student complaint procedure; however, any
sanction that is imposed by the student conduct officer or student
conduct board or panel must be reviewed under the student disciplinary
procedure. See WAC 1320Q0-10-335.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13). WSR
22-12-002, § 1320-10-221, filed 5/19/22, effective 6/19/22.]

WAC 132Q-10-222 Unauthorized keys or unauthorized entry. Unau-
thorized possession, duplication, or use of a key, keycard or other
restricted means of access to any college premises, or unauthorized
entry to or use of college premises.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-222,
filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-224 Violation of CCS policy, procedure, rule, regu-
lation, or behavioral contract. Violation of policies, procedures,
rules, or regulations of CCS, its colleges and departments and/or vio-
lation of a behavioral contract entered into with CCS, its colleges or
departments.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-224,
filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-226 Violation of law. Violation of any federal,
state, or local law.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-220,
filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-228 Drugs, controlled substances, and marijuana.
(1) Legend drugs, narcotic drugs, controlled substances: Being observ-
ably under the influence of any legend drug, narcotic drug or control-
led substance as defined in chapters 69.41 and 69.50 RCW, or otherwise
using, possessing, delivering, manufacturing, or seeking any such drug
or substance, except in accordance with a lawful prescription for that
student Dby a licensed health care professional or as otherwise ex-
pressly permitted by federal, state, or local law, is prohibited. Use,
possession and distribution of drug paraphernalia for the drugs and
substances identified in this section is prohibited.

(2) Marijuana: While state law permits the recreational use of
marijuana, federal law prohibits such use on college premises or in
connection with college activities. Being observably under the influ-
ence of marijuana or the psychoactive compounds found in marijuana, or
otherwise using, possessing, selling or delivering any product con-
taining marijuana or the psychoactive compounds found in marijuana and
intended for human consumption, regardless of form, is prohibited.
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[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-228,
filed 7/21/15, effective 8/21/15.]

WAC 132Q0-10-230 Alcohol. Being under the influence of any alco-
holic beverage or otherwise using, possessing, manufacturing, selling,
distributing any alcoholic beverages, or public intoxication (except
as expressly permitted by law and college rules) are prohibited. Alco-
holic beverages may not, in any circumstance, be used by, possessed
by, sold, or distributed to any person under twenty-one years of age.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-230,
filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-231 Use of tobacco, electronic cigarettes and rela-
ted products. Use of tobacco, electronic cigarettes and related prod-
ucts are prohibited in all Community Colleges of Spokane facilities
and motor pool vehicles with no exception.

(1) Smoking and tobacco use are also prohibited:

(a) Within twenty-five feet of entrances, exits, windows that
open, and ventilation intakes that serve an enclosed area where smok-
ing and tobacco use are prohibited; and

(b) Where designated on college premises.

(2) "Smoking" means:

(a) Inhaling, exhaling, burning, carrying or possessing any ligh-
ted tobacco product, including cigarettes, cigars, bidi, clove ciga-
rettes, pipe tobacco, and any other 1it tobacco products; or

(b) Use of electronic nicotine delivery devices and related prod-
ucts including, but not limited to, electronic cigarettes, wvapor ciga-
rettes, hookahs, waterpipes or similar products.

(3) "Tobacco use" means the personal use of:

(a) Any tobacco product, which shall include smoking, as defined
in subsection (2) of this section, as well as use of an electronic
cigarette or any other device intended to simulate smoking;

(b) Smokeless tobacco, including snuff, chewing tobacco, smoke-
less pouches, or any other form of loose-leaf, smokeless tobacco.

(4) "Facilities" means a district owned or controlled property,
building, or component of that property/building.
(5) "Motor pool vehicles" means vehicles assigned to specific

college departments or programs; vehicles used for instructional pur-
poses; vehicles dispatched to staff and students on a reserved, sin-
gle-use basis; and vehicles assigned to specific faculty and staff.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-231,
filed 7/21/15, effective 8/21/15.]

WAC 132Q0-10-232 Firearms and dangerous weapons. No student may
carry, possess, or use any firearm, explosive (including fireworks),
dangerous chemical, or any dangerous weapon on college premises.
Paintball guns, air guns, and any other items that shoot projectiles
are not permitted on college premises.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-232,
filed 7/21/15, effective 8/21/15.]
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WAC 132Q-10-234 Disorderly conduct. Participation in any activ-
ity which unreasonably disrupts the operations of the college or in-
fringes on the rights of another member of the college community, or
leads or incites another person to engage in such an activity. This
includes, but is not limited to, conduct that is disorderly, lewd, or
indecent, disturbs the peace, or assists or encourages another person
to disturb the peace.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-234,
filed 7/21/15, effective 8/21/15.]

WAC 132Q0-10-236 Unauthorized use of electronic or other devices.
Making an audio or video record of any person while on college prem-
ises without his/her prior knowledge or without his/her effective con-
sent, when such a recording is 1likely to cause injury or distress.
This includes surreptitiously taking pictures of another person in a
gym, locker room, or restroom.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-230,
filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-238 Abuse or theft of CCS information technology.
Theft or misuse of computer facilities, equipment and information
technology resources including:

(1) Unauthorized entry into a file, message, or other item to
use, read, or change the contents, or for any other purpose.

(2) Unauthorized duplication, transfer, or distribution of a
file, message, or other item.

(3) Unauthorized wuse of another individual's identification
and/or password.

(4) Unauthorized monitoring of another's email communications di-
rectly or through spyware.

(5) Sending false messages to third parties using another's email
identity.

(6) Use of computing facilities and resources to interfere with
the work of another student, faculty member, college official, or oth-
ers outside of CCS.

(7) Use of computing facilities and resources to send, display,
or print an obscene, harassing, or threatening message, text or image.

(8) Use of computing facilities and resources to interfere with
normal operation of the college computing system, including disrupting
electronic communications with spam or by sending a computer virus.

(9) Use of computing facilities and resources in violation of
copyright laws.

(10) Adding to or otherwise altering the infrastructure of the
college's electronic information resources without authorization.

(11) Any violation of the CCS acceptable use of information tech-
nology resources policy.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-238,
filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-240 Abuse of the student conduct system. Abuse of
the student conduct system, including:
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(1) Failure to obey the notice from a student conduct officer,
student conduct board, student conduct administrative panel or college
official to appear for a meeting or hearing as part of the student
conduct system.

(2) Falsification, distortion, or misrepresentation of informa-
tion before a chief student services officer, student conduct officer,
student conduct board, student conduct administrative panel or college
official during an interview, meeting or hearing.

(3) Disruption or interference with the orderly conduct of a pro-
ceeding before a chief student services officer, student conduct offi-
cer, student conduct board, or student conduct administrative panel
proceeding.

(4) Filing a fraudulent complaint or initiating a student conduct
proceeding in bad faith.

(5) Attempting to discourage or interfere with an individual's
proper participation in, or use of, the student conduct system.

(6) Attempting to destroy or alter potential evidence.

(7) Attempting to intimidate or improperly influence or pressure
a witness or a potential witness.

(8) Attempting to influence the impartiality of any hearing offi-
cer, including the chief student services officer, the student conduct
officer, any member of a student conduct board, any member of a stu-
dent conduct administrative panel, any appeals board member, and/or
any faculty or staff prior to or during the course of the student con-
duct board proceeding.

(9) Harassment (verbal or physical) or intimidation of any hear-
ing officer, including the chief student services officer, the student
conduct officer, any member of a student conduct board, any member of
a student conduct administrative panel, any appeals board member,
and/or any faculty member or staff prior to, during, or after a stu-
dent conduct code proceeding.

(10) Failure to comply with the sanction(s) imposed under the
standards of conduct for students.

(11) Influencing or attempting to influence another person to
commit an abuse of the student conduct code system.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-240,
filed 7/21/15, effective 8/21/15.]

WAC 1320-10-242 Discrimination. Discrimination on the basis of
race, creed, color, religion, national or ethnic origin, age, sex,
marital status, pregnancy, parental status or families with children,
status as a mother breastfeeding her child, AIDS/HIV or hepatitis C,
honorably discharged veteran status, sexual orientation, gender iden-
tity or expression, disability, use of guide dog or service animal by
a person with a disability, genetic information, or other legally pro-
tected classifications is prohibited in conformity with federal and
state laws. Discrimination includes physical, verbal, written conduct
(including conduct via social and electronic media), or other conduct
that is sufficiently severe, persistent or pervasive, and objectively
offensive as to substantially interfere with a reasonable person's
ability to study, participate in or benefit from CCS's educational
programs, educational opportunities, and/or employment benefits and
opportunities such that the person or group is effectively denied
equal access/opportunities based on protected status.
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[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-242,
filed 7/21/15, effective 8/21/15.]

WAC 132Q0-10-243 Sexual harassment. Sexual harassment 1s conduct
which includes, but is not limited to, engaging in unwelcome gender-
based conduct. It may be between members of the opposite sex or be-
tween members of the same sex and does not necessarily have to be of a
sexual nature if it is based on gender. Harassing conduct may include,
but is not limited to, physical conduct, verbal, written, social me-
dia, and electronic communications. It includes sexual advances, re-
quests for sexual favors, or other conduct of a sexual nature where:

(1) Submission to such conduct is made, either expressly or im-
plicitly a term or condition of an individual's education or employ-
ment; or

(2) Submission or rejection of such conduct by an individual is
used as the basis for employment or educational decisions affecting
any individual; or

(3) Such conduct is sufficiently severe, persistent or pervasive,
and objectively offensive as to substantially interfere with, disrupt,
limit, undermine or deprive a person the ability to participate in or
to receive the benefits, services or opportunities of Community Col-
leges of Spokane's educational programs and activities and/or employ-
ment benefits and opportunities.

In determining whether sexual harassment exists, it is immaterial
whether the victim resists and suffers the threatened harm or submits
and thus avoids the threatened harm.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-243,
filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-244 Sexually violent conduct. Sexually violent con-
duct includes the following: Domestic violence, dating wviolence,
stalking, nonconsensual sexual intercourse, and nonconsensual sexual
contact. This conduct also includes, but is not limited to, indecent
liberties, sexual exploitation, indecent exposure, sexual exhibition-
ism, sex-based cyberharassment, prostitution or the solicitation of a
prostitute, peeping or other voyeurism, or exceeding the boundaries of
consent including allowing others to view consensual sex, the noncon-
sensual posting or recording of sexual activity, domestic wviolence,
dating violence, and stalking.

(1) Domestic violence: (a) Physical harm, bodily injury, assault,
or the infliction of fear of imminent body harm, bodily injury or as-
sault, between family or household members; (b) sexual assault of one
family or household member by another; or (c) stalking of one family
or household member by another family or household member. Pursuant to
chapter 10.99 RCW, it also includes, but is not limited to, the fol-
lowing crimes when committed by one family or household member against
another: Assault; drive-by shooting; reckless endangerment; coercion;
burglary; criminal trespass, malicious mischief; kidnapping; unlawful
imprisonment; and violation of a restraining order, no-contact order
or protection order.

(2) Dating violence (aka relationship violence) is a type of do-
mestic violence, except the acts are committed by a person who is or

Certified on 6/23/2022 Page 16



has been in a social relationship of a romantic or intimate nature
with the victim.

(3) Stalking is intentional and repeated harassment or repeated
following of another person, which places that person in reasonable
fear that the stalker intends to injure the person, another person, or
the property of the person or another person, and the stalker either
intends to frighten, intimidate, or harass the person, or knows or
reasonably should know that the person is frightened, intimidated or
harassed, even if the stalker lacks such an intent.

(4) Cyberstalking is when a person, with the intent to harass,
intimidate, torment or embarrass any other person makes an electronic
communication including, but not limited to, electronic mail, inter-
net-based communications (social media sites and electronic bill
boards), pager service, or instant messaging using (a) any lewd, las-
civious, indecent, or obscene words, images or language, or suggesting
the commission of any lewd or lascivious act; (b) anonymously or re-
peatedly whether or not conversation occurs; or (c) threatening to in-
flict injury on the person or property of the person called or any
member of his or her family or household.

(5) Nonconsensual sexual intercourse means any penetration; of
the vagina or anus however slight, by an object, when committed on one
person by another, whether such persons are of the same or opposite
sex, except when such penetration is accomplished for medically recog-
nized treatment or diagnostic purposes; and any act of sexual contact
between persons involving the sex organs of one person and the mouth
or anus of another whether such persons are of the same or opposite
sex without consent and/or by force.

(6) Nonconsensual sexual contact means any intentional touching
of the sexual or other intimate parts of a person done for the purpose
of gratifying sexual desire of either party or a third party, however
slight, without consent and/or by force. Sexual touching includes any
bodily contact with the breasts, groin, mouth, or other bodily orifice
of another individual, or any bodily contact in a sexual manner.

(7) Indecent liberties means knowingly causing sexual contact
with a person by forcible compulsion or when the person is incapable
of consent by reason of mental defect, mental incapacitation, or phys-
ical helplessness. Sexual contact 1is defined as any nonconsensual
touching of the sexual or other intimate parts of a person done for
the purpose of gratifying the sexual desire of either party.

(8) Consent means the affirmative, unambiguous, and voluntary
agreement to engage in a specific sexual activity during a sexual en-
counter. Any individual who engages in sexual activity when the indi-
vidual knows, or should know, that the other person is physically or
mentally incapacitated, has engaged in nonconsensual conduct. Consent
cannot be given by an individual who is: (a) Asleep or mentally or
physically incapacitated, either through the effect of drugs, alcohol,
or for any other reason; or (b) under the lawful age to provide legal
consent; or (c) has an intellectual or other disability which prevents
him or her from having the capacity to consent; or (d) under duress,
threat, coercion or force. Intoxication is not a defense against alle-
gations that an individual has engaged in nonconsensual conduct.

(9) Voyeurism is arousing or gratifying sexual desire by viewing,
photographing, or filming another person without that person's knowl-
edge and consent and/or while the person being viewed, photographed,
or filmed is in a place where he or she has a reasonable expectation
of privacy. It also includes the distribution of a recording of sexual
activity.
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[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-244,
filed 7/21/15, effective 8/21/15.]

WAC 132Q0-10-246 Harassment. Conduct by any means that is unwel-
come, sufficiently severe, pervasive or persistent, and objectively
offensive as to substantially interfere, undermine or deprive a rea-
sonable person the ability to work, study, or participate in the ac-
tivities of the college. Harassing conduct may include physical con-
duct, verbal, nonverbal, written, social media, and electronic commu-
nications.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-240,
filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-250 Reckless endangerment. Engaging in conduct that
creates an unreasonable risk of harm to another person or property in-
cluding operation of any motor vehicle on college property in an un-
safe manner or in a manner which is reasonably perceived as threaten-
ing the health or safety of another person or property.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-250,
filed 7/21/15, effective 8/21/15.]

WAC 132Q0-10-252 Trespassing. Any person who has been given
written notice, served by a college official, excluding him or her
from college property 1is not licensed, invited, or otherwise privi-
leged to enter or remain on college property, unless given explicit
written permission by a college official.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-252,
filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-254 Violation of a disciplinary sanction. Violation
of any term or condition of any disciplinary sanction constitutes a
new violation and may subject the student to additional sanctions.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-254,
filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-255 Aiding others. Aiding, abetting, inciting, en-
couraging, or assisting another person to commit any of the foregoing
acts of misconduct.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-255,
filed 7/21/15, effective 8/21/15.]

WAC 1320-10-305 Process to file complaints. (1) General com-
plaints - Individuals may file with the student conduct officer a
written complaint, a student conduct incident report (SCIR), against a
student or student organization for alleged violation(s) of the stand-
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ards of conduct for students specified in WAC 1320-10-130 through
1320-10-240, 1320-10-246 and 1320-10-250 through 132Q0-10-255. Com-
plaints are to be submitted as soon as possible after the event takes
place, preferably within thirty calendar days after the event. A copy
of an SCIR can be obtained from the office of student conduct, the of-
fice of the Title IX coordinator, or the office of campus safety, on
both the SCC and SFCC campuses. The SCIR is also available online at
http://www.ccs.spokane.edu/Forms/SCC-Forms/Student-Svcs/ccs-5761.aspx.
SCIRs must be submitted to:

Student Conduct Officer SCC
Spokane Community College
1810 N. Greene St., MS 2061
Room 125

Bldg. 6, Lair Student Center
Phone: 509-533-8657

Student Conduct Officer SFCC
Spokane Falls Community College
3410 W. Whistalks Way, MS 3010
Room 244

Bldg. 30, Falls Gateway Building
Phone: 509-533-3682

Title IX Coordinator SCC
Spokane Community College
1810 N. Greene St., MS 2150
Room R228

Main Building, Building 1
Fax: 509-533-7132

Phone: 509-533-7015

Title IX Coordinator SFCC

Spokane Falls Community College
3410 W. Whistalks Way, MS 3010
Administration Offices Room 225
Falls Gateway Building, Building 30
Fax: 509-533-3225

Phone: 509-533-3514

Office of Campus Safety SCC
1810 N. Greene St., MS 2159
Room 118

Max Snyder, Building 50
Phone: 509-533-8624

Office of Campus Safety SFCC

3410 W. Whistalks Way, MS 3174

Room 145

Human Services Building, Building 16
Phone: 509-533-3555

(2) Sexually violent conduct, discrimination, and sexual harass-
ment complaints. Individuals may file complaints of sexually violent
conduct as defined in WAC 1320-10-105(18) and further detailed in WAC
132Q0-10-244; complaints of discrimination as set forth in WAC
132Q0-10-242; and sexual harassment as set forth in WAC 1320-10-243 to
the Title IX coordinator at the appropriate address listed below. Com-
plaints are to be submitted as soon as possible after the event takes
place, preferably within thirty calendar days after the event. Com-
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plaints may be submitted by using a Student Conduct Incident Report
(SCIR) form. If the complaint is against the Title IX coordinator, the
complainant should report the matter to the Spokane Community College
president's office or Spokane Falls Community College president's of-
fice for referral to an alternate designee. A copy of the SCIR can be
obtained from the office of student conduct, the office of the Title
IX coordinator, or the office of campus safety, on both the SCC and
SFCC campuses. A copy of the SCIR form is also available online at
http://www.ccs.spokane.edu/Forms/SCC-Forms/Student-Svcs/ccs-5761.aspx.

Student Conduct Officer SCC
Spokane Community College
1810 N. Greene St., MS 2061
Room 125

Bldg. 6, Lair Student Center
Phone: 509-533-8657

Student Conduct Officer SFCC
Spokane Falls Community College
3410 W. Whistalks Way, MS 3010
Room 244

Bldg. 30, Falls Gateway Building
Phone: 509-533-3682

Title IX Coordinator SCC
Spokane Community College
1810 N. Greene St., MS 2150
Room R228

Main Building, Building 1
Fax: 509-533-7132

Phone: 509-533-7015

Title IX Coordinator SFCC

Spokane Falls Community College
3410 W. Whistalks Way, MS 3010
Administration Offices Room 225
Falls Gateway Building, Building 30
Fax: 509-533-3225

Phone: 509-533-3514

Office of Campus Safety SCC
1810 N. Greene St., MS 2159
Room 118

Max Snyder, Building 50
Phone: 509-533-8624

Office of Campus Safety SFCC

3410 W. Whistalks Way, MS 3174

Room 145

Human Services Building, Building 16
Phone: 509-533-3555

President

Spokane Community College
1810 N. Greene St., MS 2150
Spokane, WA 99217-5399

Fax: 509-533-7321

President
Spokane Falls Community College
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3410 W. Whistalks Way, MS 3010
Spokane, WA 99224-5288
Fax: 509-533-3225

[Statutory Authority: RCW 34.05.353. WSR 21-12-050, § 132Q0-10-305,
filed 5/26/21, effective 6/26/21. Statutory Authority: RCW 28B.50.140.
WSR 15-15-161, § 132Q-10-305, filed 7/21/15, effective 8/21/15.]

WAC 132Q0-10-306 Initial review of complaints. (1) General con-
duct complaints. The student conduct officer or his/her designee will
conduct an initial assessment of a complaint to determine whether it
alleges conduct that may be prohibited by the standards of conduct for
students. If the initial assessment indicates that the matter involves
sexual misconduct, the student conduct officer will forward the com-
plaint to a chief student services officer/Title IX coordinator for
review or if the student conduct officer believes he/she has a con-
flict of interest or is the subject of the complaint, the student con-
duct officer will forward the complaint to the chief student services
officer who will conduct the initial assessment or designate another
person to serve as the student conduct officer relative to that com-
plaint. The student conduct officer reviews general conduct complaints
and determines whether the complaint, if as alleged were true would
constitute a violation of any of the standards of conduct for stu-
dents. If the student conduct officer determines the alleged conduct
would constitute a violation, it is deemed to have merit warranting
further review. If the complaint does not have merit the student con-
duct officer will dismiss the complaint. If the complaint is deemed to
have merit, the student conduct officer then would conduct a further
assessment pursuant to WAC 1320-10-320 to determine if an interim sus-
pension is warranted.

(2) Sexually violent conduct, discrimination and sexual harass-
ment complaints. The chief student services officer/Title IX coordina-
tor will conduct an initial assessment of the complaint to determine
whether it alleges conduct that may be prohibited in WAC 132Q0-10-242
through 1320-10-244 of the standards of conduct for students, CCS pol-
icies, and/or CCS procedures. If the chief student services officer/
Title IX coordinator has a conflict of interest or is the subject of
the complaint, the college president, shall upon request and when fea-
sible designate another person to serve as the chief student services
officer/Title IX coordinator relative to that complaint. If the al-
leged conduct would constitute a violation, it is deemed to have merit
warranting further review. If the complaint does not have merit the
chief student services officer/Title IX coordinator will dismiss the
complaint. If the complaint is deemed to have merit, the chief student
services officer/Title IX coordinator will conduct a further assess-
ment pursuant to WAC 1320-10-320 to determine if an interim suspension
or other interim measures are warranted. Interim measures may include,
but are not limited to, notice to complainant of his or her options to
avoid contact with the accused student, to receive options for and
available assistance in changing academic and extracurricular activi-
ties, and/or modification of complainant's transportation, working,
and dining situation, as appropriate.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-3006,
filed 7/21/15, effective 8/21/15.]
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WAC 132Q-10-310 Disposition of misconduct complaints by the stu-
dent conduct officer. If a student conduct officer determines a com-
plaint of general misconduct may have merit, the student conduct offi-
cer will schedule an initial meeting with the student to discuss the
content of the complaint, the range of potential sanctions, and the
applicable CCS code of conduct hearing procedures.

(1) If the student fails to appear for the meeting and the range
of sanctions for the alleged general misconduct do not include a sus-
pension in excess of ten instructional days or a dismissal, the matter
will be heard as a brief adjudicative proceeding and the student con-
duct officer may:

(a) Retain the matter for a brief adjudicative proceeding, deter-
mination of findings, conclusions, and sanctions; or

(b) Send the matter to the student conduct board for a brief ad-
judicative proceeding in accordance with the provisions of this code,
the Administrative Procedure Act (chapter 34.05 RCW), and the model
rules of procedure (chapter 10-08 WAC) including a determination of
findings, conclusions, and sanctions.

(2) If an agreed upon resolution cannot be reached or if the stu-
dent fails to appear for the meeting and the range of sanctions for
the alleged general misconduct include a suspension in excess of ten
instructional days or a dismissal, the student conduct officer will
send the matter to the student conduct administrative panel for a full
adjudicative proceeding in accordance with the provisions of this
code, the Administrative Procedure Act (chapter 34.05 RCW), and the
model rules of procedure (chapter 10-08 WAC) including a hearing, de-
termination of findings, conclusions, and sanctions. To the extent
there is a conflict between the standards of conduct for students and
the model rules, this standards of conduct for students code shall
prevail.

[Statutory Authority: RCW 25B.50.140. WSR 17-11-076, § 1320-10-310,
filed 5/18/17, effective 6/18/17. Statutory Authority: RCW 28B.50.140.
WSR 15-15-161, § 132Q0-10-310, filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-315 Notice to the accused student of complaint. (1)
All general misconduct and sexual misconduct complaints deemed by the
chief student service officer/Title IX coordinator or student conduct
officer to have merit are presented by the student conduct officer to
the accused student in written form, in person, by regular mail or
electronic mail. Notice by mail is sent to the student's last known
local address. If the student no longer is enrolled at the time notice
is sent, the notice is sent to the student's permanent address. The
student 1is responsible for providing and keeping the college updated
of his/her current email and mailing addresses.

(2) The written notice shall include:

(a) The official name and reference number of the proceeding and
notice that the hearing is to be held pursuant to these standards of
conduct for students under the Jjurisdiction ©provided by WAC
1320-10-120.

(b) The factual details of the complaint, the policy, procedure,
rule or standard of conduct allegedly violated.

(c) The approximate time and place of the alleged act.

(d) The range of possible sanctions for the alleged act.

(e) The date, time, and place of the proceeding. A time for the
disciplinary proceeding is set seven to fourteen calendar days after
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the student has been notified unless waived by all parties. If the
chair of the student conduct board, the chair of the student adminis-
trative panel or the accused student wish to alter the notice require-
ments, he/she must submit a written request to the student conduct of-
ficer. Time limits for notice may be shortened by the student conduct
officer if the parties to the proceeding agree and also may be contin-
ued to a later time for good cause.

(f) Notification as to whether the student conduct officer, the
student conduct board or the student administrative panel was assigned
the case and the names, mailing address, and phone number of the des-
ignated presiding officer(s).

(g) Notification as to the mailing address and phone number of
the office intended to represent the college in the proceeding.

[Statutory Authority: RCW 25B.50.140. WSR 17-11-076, § 1320-10-315,
filed 5/18/17, effective 6/18/17. Statutory Authority: RCW 28B.50.140.
WSR 15-15-161, § 132Q-10-315, filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-318 Student conduct officer disciplinary proceed-
ings. Brief adjudicative disciplinary proceedings with the student
conduct officer are conducted as follows:

(1) Meetings will not be conducted in public.

(2) Admission of any other person to the hearing is at the dis-
cretion of the student conduct officer.

(3) Respondents have the right to be assisted by an advisor they
choose, at their own expense. The respondents are responsible for pre-
senting their own information. Advisors are not permitted to address
the student conduct officer or participate directly in the meeting. An
advisor may communicate only with the person they are advising. The
student conduct officer may call recesses to facilitate this communi-
cation. A respondent should select as an advisor a person whose sched-
ule allows attendance at the scheduled date and time for the hearing.
Delays are not normally allowed due to the scheduling conflicts of an
advisor.

(4) The respondent may provide sworn written statements from wit-
nesses and other documents or information that he/she believes is rel-
evant to the case. Forms for the written statements are available from
the student conduct officer or online.

(5) The student conduct officer determines which records, exhib-
its and written statements may be accepted as information for consid-
eration.

(6) There 1is a single verbatim record, such as a recording or
transcript, of the information gathering portion of hearings. The re-
cord is the property of the college.

(7) If the student does not appear for the hearing after proper
notice has been provided, the student conduct officer will consider
the complaint, absent the student, and enter a decision regarding the
complaint including appropriate disciplinary sanctions.

(8) The student conduct officer will notify the student in writ-
ing, in person, by mail or electronic mail of his or her decision. No-
tice of the decision is sent within ten calendar days from the hearing
date. If the college is not in session, this period may be reasonably
extended.

(9) The written notice of the decision will include the reasons
for the decision, the sanctions, and information about the appeal
process. The student conduct officer may notify the student prior to
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receipt of the formal written notice. The notice is sent to the stu-
dent's last known mailing address or email address.

(10) The burden of proof that guides the student conduct offic-
er's decision is a preponderance of evidence, which is whether it 1is
more likely than not the accused student violated the standards of
conduct for students. The student conduct officer includes in his/her
written notice of the decision the findings and conclusions of all ma-
terial issues of law, including which, if any, provision of the stand-
ards of conduct for students were violated. Findings based substan-
tially on the credibility of evidence shall be so identified.

(11) The student conduct officer may take any of the following
actions:

(a) Terminate the proceeding, exonerating the student;

(b) Dismiss the case after providing appropriate counseling and
admonishment to the student. Such action is final and is not subject
to review on appeal;

(c) Issue a verbal warning to the student directly. Such action
is final and is not subject to review on appeal;

(d) Impose sanctions provided for in WAC 132Q0-10-400 such as pro-
bation, loss of privileges, restitution or compensation, fines, col-
lege suspension of ten instructional days or less, and revocation of
admission. Such actions are subject to review on appeal as provided in
this chapter;

(e) Refer the matter directly to the student conduct board or the
student conduct administrative panel for such action as the panel
deems appropriate. Such referral shall be in writing, to the attention
of the chair of the student conduct board or the chair of the student
conduct administrative panel, with a copy served on the accused stu-
dent.

(12) A referral to the student conduct board may be used in in-
stances where the alleged misconduct is novel or controversial and the
student conduct officer believes input from the larger campus communi-
ty would be beneficial. A referral to the student administrative panel
should be used in instances where new evidence comes forth suggesting
that discipline of more than ten instructional days or dismissal/
expulsion is appropriate or new evidence comes forth suggesting evi-
dence of sexual misconduct. It may also be warranted when the immedi-
ate alleged misconduct, by itself, is not severe enough to warrant an
expulsion or suspension in excess of ten instructional days, but may
trigger a deferred suspension or expulsion that was imposed during an
earlier disciplinary proceeding.

(13) The written decision is the college's initial order. Appeals
are governed by WAC 1320-10-335. A referral of a matter directly to
the student conduct board or to the administrative panel does not con-
stitute a written decision.

(14) If the respondent does not appeal the student conduct offic-
er's decision within twenty calendar days from the date of the deci-
sion, 1t becomes the college's final order after twenty-one calendar
days.

[Statutory Authority: RCW 25B.50.140. WSR 17-11-076, § 1320-10-318,

filed 5/18/17, effective 6/18/17. Statutory Authority: RCW 28B.50.140.
WSR 15-15-161, § 132Q-10-318, filed 7/21/15, effective 8/21/15.]

WAC 1320-10-320 Interim suspension and other restrictions. (1)
In certain circumstances, the chief student services officer/Title IX
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coordinator, or his/her designee may impose an interim suspension from
college or other restrictions prior to the proceedings being conducted
pursuant to WAC 1320-10-310 or being conducted pursuant to WAC
1320-10-502. Interim suspension or other restrictions may be imposed
only i1f there is reasonable cause to believe that the accused student:

(a) Has violated a provision of the standards of conduct for stu-
dents;

(b) In situations involving an immediate danger to the health,
safety, or welfare of members of CCS or the public at large;

(c) To ensure the student's own physical safety and well-being;
or

(d) If the student poses an ongoing threat of disruption to, or
interference with, the operations of the college.

(2) During the interim period, a student may be denied access to
classes, activities and privileges, as the student conduct officer de-
termines while an investigation and/or formal disciplinary procedures
are pending.

(3) Notice.

(a) Any student who has been suspended on an interim basis based
on general misconduct or sexual misconduct under these standards of
conduct for students shall be served with written notice or oral no-
tice of the interim suspension by the chief student services officer/
Title IX coordinator, or his/her designee. If oral notice is given, a
written notification shall be provided to the student within two busi-
ness days of the oral notice in person, by regular mail or electronic
mail. Written notice by mail is sent to the student's last known ad-
dress. The student is responsible for providing the college the cur-
rent address.

(b) The notice shall be entitled "Notice of Interim Suspension"
and shall include the reasons for imposing the interim suspension, in-
cluding reference to the provisions of the standards of conduct for
students that have been allegedly violated, the date, time and loca-
tion where student must appear for a hearing on the interim suspen-
sion; and the conditions, if any, under which the student may physi-
cally access the campus or communicate with members of the campus com-
munity.

(4) The student conduct officer shall conduct a hearing on the
interim suspension as soon as practicable after imposition of the in-
terim suspension. If the student has been trespassed from the campus,
a notice against trespass shall be included that warns the student
that his or her privilege to enter into or remain on college premises
has been withdrawn, that the accused student shall be considered tres-
passing and subject to arrest for criminal trespass if the accused
student enters the college campus other than to meet with the student
conduct officer, or to attend a disciplinary hearing. The interim sus-
pension shall not replace the regular discipline process, which shall
proceed as quickly as feasible in light of the interim suspension. A
full hearing before the student conduct officer, the student conduct
board or the student conduct administrative panel may be convened in a
timely manner which may negate the need for an interim suspension
hearing.

(5) In the event the alleged misconduct which is the basis for
interim suspension involves claims of sexually violent conduct, both
the accused student and the complainant shall be notified of the in-
terim suspension. Please refer to WAC 1320-10-501 and 1320-10-502
which outline additional and supplemental procedural requirements for
sexually wviolent conduct allegations and matters. In no event shall
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mediation be used to resolve complaints involving allegation of sexual
violence.

(6) The issue before the student conduct officer during the in-
terim suspension hearing is whether there is probable cause to believe
that interim suspension 1s necessary and/or whether other less severe
interim restrictions are appropriate. For the purpose of this section,
probable cause means sufficient facts to lead a reasonable person to
believe that the elements necessary for imposing an interim suspension
have been satisfied. The student shall be given an opportunity to ex-
plain why interim suspension is or is not necessary either through or-
al or written statement or a combination of oral and written state-
ments.

(7) If the notice of interim suspension proceedings has been
served upon the accused student in accordance with these rules and the
student fails to appear at the designated hearing time, the student
conduct officer may order that the interim suspension remain in place
pending imposition of final disciplinary action.

(8) The student conduct officer shall issue a written order with-
in two instructional days of the hearing, which shall include a brief
statement of findings of fact and conclusions, the policy reasons jus-
tifying imposition of the interim suspension, and setting forth the
student conduct officer's decision in the matter. If the interim sus-
pension 1is upheld and/or other restrictions are imposed, the order
shall inform the student of the duration of the interim suspension or
the nature of the restrictions, conditions under which the interim
suspension may be terminated or modified, and procedures by which the
order may be appealed.

(9) To the extent permissible under law, the student conduct of-
ficer shall provide a copy of the order to all persons or offices that
may be bound or protected by it including the complainant.

[Statutory Authority: RCW 25B.50.140. WSR 17-11-076, § 1320-10-320,
filed 5/18/17, effective 6/18/17. Statutory Authority: RCW 28B.50.140.
WSR 15-15-161, § 132Q0-10-320, filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-325 Student conduct board proceedings. In cases in
which the student conduct officer determines to refer a matter direct-
ly to the student conduct board for a hearing, the following proce-
dures apply:

(1) The student conduct officer shall serve all parties, and stu-
dent conduct board members with written notice of the hearing seven to
ten calendar days prior to the hearing date, time and location, as
further specified in RCW 34.05.434 and WAC 10-08-040 and 10-08-045.
The student conduct officer may shorten this notice period if all par-
ties agree, and also may continue the hearing to a later time for good
cause.

(2) The student conduct officer is authorized to conduct prehear-
ing conferences and/or to make prehearing decisions concerning the ex-
tent and forms of any discovery, issuance of protective orders, and
similar procedural matters.

(3) The student conduct officer shall provide assistance to par-
ties, upon request, in obtaining relevant and admissible evidence that
is within the college's control.

(4) The student conduct officer may provide to the board members
in advance of the hearing copies of: (a) The student conduct officer's
notice of complaint and referral; and (b) any documents provided in
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response by the accused student. If doing so, however, the student
conduct officer should remind the committee members that these docu-
ments are not evidence of any facts they may allege.

(5) Communications between committee members and other hearing
participants regarding any issue in the proceeding, other than proce-
dural communications that are necessary to maintain an orderly proc-
ess, are generally prohibited, and any improper "ex parte" communica-
tion shall be placed on the record, as further provided in RCW
34.05.455.

(6) Hearings are ordinarily closed to the public. However, if all
parties agree on the record that some or all of the proceedings be
open, the chair shall determine any extent to which the hearing will
be open. If any person disrupts the proceedings, the chair may exclude
that person from the hearing room.

(7) The complainant, the accused student, and their respective
advisors may attend the portion of the hearing at which information is
received, but may not attend the board's deliberations. Admission of
any other person to the hearing is at the discretion of the student
conduct board chair.

(8) In circumstances involving more than one accused student, the
student conduct officer may permit joint or separate hearings.

(9) The accused student has the right to be assisted by an advi-
sor they choose, at their own expense. The accused student 1is respon-
sible for presenting his/her own information. Advisors are not permit-
ted to address the board or participate directly in the hearing. An
advisor may communicate only with the person they are advising. The
board chair may call recesses to facilitate this communication. A stu-
dent should select as an advisor a person whose schedule allows at-
tendance at the scheduled date and time for the hearing. Delays are
not normally allowed due to the scheduling conflicts of an advisor.

(10) The accused student, the student conduct officer, and the
board chair may arrange for witnesses to present pertinent information
to the student conduct board. Witnesses may provide written statements
in lieu of their attendance at the hearing. The accused student is re-
sponsible for informing his/her witnesses of the time and place of the
hearing. Witnesses provide information to, and answer questions from,
the student conduct board. To preserve the educational tone of the
hearing and to avoid an adversarial environment, guestions are direc-
ted to the chair, rather than to the witness directly. Questions con-
cerning whether potential information may be received are resolved by
the chair. The record will reflect the questions that were submitted
and the rationale for disallowing any questions. All testimony and
written statements shall be given under oath or affirmation.

(11) The board chair determines which records, exhibits and writ-
ten statements may be accepted as information for consideration by the
board, except as overridden by majority vote of the board.

(12) Formal rules of process, procedure and technical rules of
evidence, such as are applied in criminal or civil court, are not used
in board proceedings.

(13) Questions related to the order of the proceedings are deter-
mined by the board chair.

(14) If an accused student, with notice, does not appear before a
student conduct board hearing, the information in support of the com-
plaint is presented and considered in the absence of the accused stu-
dent.

(15) The board chair shall cause the hearing to be recorded by a
method that he/she selects in accordance with RCW 34.05.449. Board de-
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liberations are not recorded. The record or transcript is the property
of the college. That recording, transcript or a copy, shall be made
available to the parties upon request. The board chair shall ensure
maintenance of the record of the proceeding that is required by RCW
34.05.476, which shall also be available upon request for inspection
and copying by the respondent. Other recording shall also be permitted
in accordance with WAC 10-08-190.

(16) The board chair may accommodate concerns for the personal
safety, well-being or fears of confrontation during the hearing by
providing separate facilities, or by permitting participation by tele-
phone, audio tape, written statement, or other means.

(17) The student conduct officer (unless represented by an assis-
tant attorney general) shall present the case for disciplinary action.
The facts Jjustifying any such action must be established by a prepon-
derance of the evidence.

(18) At the conclusion of the hearing, the board shall permit the
parties to make closing arguments in whatever form it wishes to re-
ceive them. The board may also permit each party to propose findings,
conclusions, and/or an order for its consideration.

[Statutory Authority: RCW 25B.50.140. WSR 17-11-076, § 1320-10-325,
filed 5/18/17, effective 6/18/17. Statutory Authority: RCW 28B.50.140.
WSR 15-15-161, § 132Q-10-325, filed 7/21/15, effective 8/21/15.]

WAC 132Q0-10-330 Student conduct board decision and notification.
Procedures for student conduct board proceedings:

(1) At the conclusion of the hearings on conduct matters, includ-
ing closing arguments and deliberations, the student conduct board de-
termines by majority vote whether the accused student has violated the
standards of conduct for students. If so, the board determines and im-
poses the appropriate sanctions from WAC 1320-10-400.

(2) The burden of proof that guides the board's decision is the
preponderance of evidence, whether it is more likely than not that the
accused student violated the standards of conduct for students.

(3) The student conduct officer notifies the parties, in writing,
in person, by mail or electronic mail of the board's decision. Written
notice is sent within ten calendar days from the hearing date. If the
college is not in session, this period may be reasonably extended. The
student conduct board includes in the written notice of the decision
the findings and conclusions on all material issues of law, including
which, if any, provisions of the standards of conduct for students
were violated. Any findings based substantially on the credibility of
evidence or the demeanor of witnesses shall be so identified, the dis-
ciplinary sanctions, and information about the appeal process. The
board's initial order shall also include a determination on appropri-
ate discipline, if any. The student conduct officer may notify the
student prior to receipt of the formal written notice. The notice, if
sent by mail, is sent to the student's last known address.

(4) The written decision is the college's initial order. Appeals
are governed by WAC 1320Q0-10-335.

(5) If the student does not appeal the board's decision within
twenty calendar days from the date of the decision, it becomes the
college's final order after twenty-one calendar days.

(6) The committee chair shall promptly transmit a copy of the or-
der and the record of the board's proceedings to the appeals board.

Certified on 6/23/2022 Page 28



[Statutory Authority: RCW 25B.50.140. WSR 17-11-076, § 1320-10-330,
filed 5/18/17, effective 6/18/17. Statutory Authority: RCW 28B.50.140.
WSR 15-15-161, § 132Q-10-330, filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-332 Student conduct administrative panel proceed-
ings. The student conduct administrative panel will conduct full ad-
judicative proceeding in accordance with the provisions of this stand-
ards of conduct for students code, the Administrative Procedure Act
(chapter 34.05 RCW), and the model rules of procedure (chapter 10-08
WAC) including a hearing, determination of findings, conclusions, and
sanctions. To the extent there is a conflict between the standards of
conduct for students and the model rules, this standards of conduct
for students code shall prevail. The following procedures apply:

(1) The student conduct officer shall serve all parties, and stu-
dent conduct administrative panel members with written notice of the
hearing not less than seven calendar days or more than ten calendar
days prior to the hearing date, time and location, as further speci-
fied in RCW 34.05.434 and WAC 10-08-040 and 10-08-045. The student
conduct officer may shorten this notice period if all parties agree,
and also may continue the hearing to a later time for good cause.

(2) The student conduct administrative panel chair is authorized
to conduct prehearing conferences and/or to make prehearing decisions
concerning the extent and form of any discovery, issuance of protec-
tive decisions, and similar procedural matters.

(3) Upon written request filed at least five calendar days before
the hearing by any party or at the direction of the committee chair,
the parties shall exchange, no later than the third calendar day prior
to the hearing, lists of potential witnesses and copies of potential
exhibits that they reasonably expect to present to the committee.
Failure to participate in good faith in such a requested exchange may
be cause for exclusion from the hearing of any witness or exhibit not
disclosed, absent a showing of good cause for such failure.

(4) The student conduct officer may provide to the panel members
in advance of the hearing copies of: (a) The student conduct officers'
notice of complaint and referral; and (b) documents provided by the
accused student in response to the complaint. If doing so, however,
the chair should remind the panel members that these documents are not
evidence of any facts they may allege.

(5) Communications between panel members and other hearing par-
ticipants regarding any issue in the proceeding, other than procedural
communications that are necessary to maintain an orderly process, are
generally prohibited, and any improper "ex parte" communication shall
be placed on the record, as further provided in RCW 34.05.455.

(6) An accused student may elect to be represented by an attorney
at his or her own cost, but will be deemed to have waived that right
unless, at least four business days before the hearing, written notice
of the attorney's identity and participation is filed with both the
panel chair with a copy to the student conduct officer. The panel may
be advised by an assistant attorney general. If the respondent is rep-
resented by an attorney, the student conduct officer may also be rep-
resented by a second, appropriately screened assistant attorney gener-
al.

(7) The hearing will ordinarily be closed to the public. However,
if all parties agree on the record that some or all of the proceedings
be open, the panel chair shall determine any extent to which the hear-
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ing will be open. If any person disrupts the proceedings, the panel
chair may exclude that person from the hearing room.

(8) In circumstances involving more than one accused student, the
student conduct officer may permit joint or separate hearings.

(9) The president of the college or his/her designee, the chair
of the student conduct administrative panel, the administrators as-
signed to the student conduct administrative panel, deans, and/or the
student conduct officer have the authority to issue subpoenas.

(10) The accused student and the student conduct officer may ar-
range for witnesses to present pertinent information to the student
conduct administrative panel. The accused student is responsible for
informing his/her witnesses of the time and place of the hearing.

(11) The student conduct officer, upon written request, will pro-
vide reasonable assistance to the accused student in obtaining rele-
vant and admissible evidence that is within the college's control.

(12) All testimony and written statements shall be given under
oath or affirmation.

(13) The panel chair determines which records, exhibits and writ-
ten statements may be accepted as information for consideration by the
panel consistent with RCW 34.05.452. Evidence, including hearsay evi-
dence, 1s admissible if it is the kind of evidence on which reasonably
prudent persons are accustomed to rely on in the conduct of their af-
fairs. Evidence is not admissible if it is excludable on constitution-
al or statutory grounds or on the basis of evidentiary privilege rec-
ognized in the courts of this state. The panel chair may exclude evi-
dence that is irrelevant, immaterial or unduly repetitious. The panel
chair will ensure that the hearing record reflects the basis for ex-
clusion of any evidence.

(14) The chair of the student conduct administrative panel shall
decide all procedural questions and make rulings on the admissibility
of evidence, motions, objections, and on challenges to the impartiali-
ty of board members, unless a hearing examiner is appointed as provi-
ded below. The Washington rules of evidence shall serve as guidelines
for those rulings on the admissibility of evidence.

(15) Questions related to the order of the proceedings are also
determined by the student conduct administrative panel chair.

(16) If an accused student, with notice, does not appear before a
student conduct administrative panel hearing, the information in sup-
port of the complaint is presented and considered in the absence of
the accused student.

(17) The panel chair may accommodate concerns for the personal
safety, well-being or fears of confrontation during the hearing by
providing separate facilities, or by permitting participation by tele-
phone, audio tape, written statement, or other means. In making such
accommodations, the rights of the other parties must not be prejudiced
and must have the opportunity to participate effectively in, to hear,
and, if technically economically feasible, to see the entire proceed-
ing while it is taking place.

(18) The panel chair shall cause the hearing to be recorded by a
method that he/she selects in accordance with RCW 34.05.449. Panel de-
liberations are not recorded. The record or transcript is the property
of the college. That recording, transcript or a copy, shall be made
available to the parties upon request. The panel chair shall ensure
maintenance of the record of the proceeding that is required by RCW
34.05.476, which shall also be available upon request for inspection
and copying by the respondent. Other recording shall also be permitted
in accordance with WAC 10-08-190.
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(19) The student conduct officer (unless represented by an assis-
tant attorney general) shall present the case for disciplinary action.
The facts Jjustifying any such action must be established by a prepon-
derance of the evidence.

(20) At the conclusion of the hearing, the panel shall permit the
parties to make closing arguments in whatever form it wishes to re-
ceive them. The panel may also permit each party to propose findings,
conclusions, and/or an order for its consideration.

(21) Conduct matters that involve allegations of sexually violent
conduct as defined in WAC 1320-10-105(18) and further detailed in WAC
1320-10-244 shall also utilize the supplemental hearing procedures of
WAC 1320-10-501 through 1320-10-503. The terms of the supplemental
procedures will prevail in the event of any discrepancy between this
provision and the provisions of the supplemental procedures.

[Statutory Authority: RCW 25B.50.140. WSR 17-11-076, § 1320-10-332,
filed 5/18/17, effective 6/18/17. Statutory Authority: RCW 28B.50.140.
WSR 15-15-161, § 132Q-10-332, filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-333 Student conduct administrative panel decision
and notification. (1) At the conclusion of the hearings on conduct
matters, including closing arguments, and deliberations, the student
conduct administrative panel determines by majority vote whether the
accused student has violated the standards of conduct for students. If
so, the board determines and imposes the appropriate sanctions from
WAC 1320-10-400.

(2) The burden of proof that guides the panel's decision is the
preponderance of evidence, whether it is more likely than not that the
accused student violated the standards of conduct for students.

(3) The student conduct officer notifies the parties, and advi-
sors who have appeared, in writing, in person, by mail or electronic
mail of the panel's decision. Written notice is sent within ten calen-
dar days from the hearing date. If the college is not in session, this
period may be reasonably extended. The board includes in the written
notice of the decision the findings and conclusions on all material
issues of law, including which, if any, provision of the student con-
duct code were violated. Any findings based substantially on the cred-
ibility of evidence or the demeanor of witnesses shall be so identi-
fied, the disciplinary sanctions, and information about the appeal
process. The board's initial order shall also include a determination
on appropriate discipline, if any. The student conduct officer may no-
tify the student prior to receipt of the formal written notice. The
notice, i1if sent by mail, is sent to the student's last known address.

(4) The written decision is the college's initial order. Appeals
are governed by WAC 1320Q0-10-335.

(5) If the student does not appeal the board's decision within
twenty calendar days from the date of the decision, it becomes the
college's final order after twenty-one calendar days.

(6) The committee chair shall promptly transmit a copy of the or-
der and the record of the panel's proceedings to the appeals board.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-333,
filed 7/21/15, effective 8/21/15.]
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WAC 132Q-10-335 Appeals of misconduct—Review of decision. (1)
An initial decision reached by the student conduct board, the student
conduct officer, or the student conduct administrative panel may be
appealed by the accused student to the appeals board. The written ap-
peal shall be filed with the chief student services officer within
twenty calendar days of the date of the decision. Failure to timely
file a notice of appeal constitutes a waiver of the right to appeal
and the initial decision of student conduct officer, the student con-
duct board, or the student conduct administrative panel shall be
deemed final. The student's written appeal must include a brief state-
ment explaining why he/she 1is seeking review. The statement should
identify whether any of the specific findings of fact and/or conclu-
sions of law in the initial order are wrong and must contain argument
regarding why the appeal should be granted.

(2) The parties to an appeal shall be the respondent and either
the student conduct officer, the student conduct board, or the student
conduct administrative panel.

(3) An accused student, who timely appeals a disciplinary action,
has a right to a prompt, fair, and impartial hearing as provided in
these procedures.

(4) Appeals of disciplinary matters involving allegations of sex-
ually violent conduct as defined in WAC 1320-10-105(18) and further
detailed in WAC 132Q0-10-244 shall also include the supplemental appeal
procedures set forth in WAC 1320-10-501 through 132Q-10-503.

(5) Appeals are reviewed by the appeals board. Except as required
to explain the basis of new information, an appeal is limited to a re-
view of the student's written appeal which includes his/her written
argument, a verbatim record of the hearing record with the student
conduct officer, the student conduct board, or the student conduct ad-
ministrative panel and supporting documents for one or more of the
following purposes:

(a) Determine whether the initial disciplinary hearing was con-
ducted fairly in 1light of the charges, and whether information was
presented in conformity with prescribed procedures giving the accused
student a reasonable opportunity to prepare and to present a response
to those allegations. Deviations from designated procedures are not a
basis for sustaining an appeal unless significant prejudice 1is evi-
dent.

(b) Determine whether the decision is supported by the evidence.

(c) Determine whether the sanctions imposed are appropriate for
the violation which the student was found to have committed.

(d) Consider new information, sufficient to alter a decision, or
other relevant facts not disclosed in the original hearing, Dbecause
such information and/or facts were not known to the student appealing
at the time of hearing with the student conduct officer, the student
conduct board, or the student conduct administrative panel.

(6) The appeal board shall not engage in "ex parte" communication
with any of the parties regarding an appeal.

(7) The appeal board shall review the record and make one of the
following determinations:

(a) Affirm the decision and uphold sanctions; or

(b) Reverse the decision and dismiss; or
(c) Affirm the decision and modify the sanctions imposed; or
(d) Remand for a full hearing before the student conduct adminis-
trative panel.
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(8) The student is notified of the appeal board's decision within
twenty calendar days from the date of the appeal letter. If the col-
lege 1is not in session, this period may be reasonably extended. The
appeal board's decision, unless it is a decision to remand for a full
hearing before the student conduct administrative panel, is the colle-
ge's final order.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-335,
filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-400 Disciplinary sanctions. (1) The following sanc-
tions may be imposed by the chief student services officer, student
conduct officer, the student conduct board, the student conduct admin-
istrative panel, or the appeals board on a student found to have vio-
lated the standards of conduct for students.

(a) Warning. An oral statement to a student that there is a vio-
lation and that continued violation may be cause for further disci-
pline. Warnings are not subject to appeal.

(b) Reprimand. A notice in writing to the student that the stu-
dent has violated one or more provisions of the standards of conduct
for students, a disciplinary record has been created, and that contin-
uation of the same or similar behavior may result in more severe dis-
ciplinary action.

(c) Probation. Formal action placing specific conditions and re-
strictions upon the student's continued attendance depending upon the
seriousness of the violation and which may include a deferred disci-
plinary sanction. If the student subject to a deferred disciplinary
sanction is found in violation of any college rule during the time of
disciplinary probation, the deferred disciplinary sanction, which may
include, but is not limited to, a suspension or a dismissal from the
college, shall take effect immediately without further review. Any
such sanction shall be in addition to any sanction or conditions aris-
ing from the new violation. Probation may be for a limited period of
time or may be for the duration of the student's attendance at the
college. A student who is on disciplinary probation may be deemed "not
in good standing" with the college. If so, the student shall be sub-
ject to the following restrictions:

(1) Ineligible to hold an office in any student organization rec-
ognized by the college or to hold any elected or appointed office of
the college.

(ii) Ineligible to represent the college to anyone outside the
college community in any way, i1including representing the college at
any official function, or any forms of intercollegiate competition or
representation.

(d) Loss of privileges. Denial of specified privileges for a des-
ignated period of time.

(e) Restitution or compensation for loss, damage, or injury. This
may take the form of appropriate service and/or monetary or material
replacement.

(f) Education. The college may require the student to complete an
educational project or attend sessions, at the student's expense,
which address the student's behavior such as anger management or coun-
seling.

(g) Fines may be imposed by the college.

(h) College suspension for a period not to exceed ten instruc-
tional days. Separation of the student from the college for a definite
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period of time, after which the student is eligible to return. Condi-
tions for readmission may be specified. There will be no refund of
tuition or fees for the quarter in which the action is taken.

(1) Revocation of admission or degree. Admission to or a degree
awarded from the college may be revoked for fraud, misrepresentation,
or other violation of standards of conduct for students in obtaining
the degree, or for other serious violations committed by a student
prior to graduation.

(j) Withholding degree. The college may withhold awarding a de-
gree otherwise earned until the completion of the process set forth in
this chapter, including the completion of all sanctions imposed.

(k) No trespass order. A student may be restricted from college
property based on his/her misconduct.

(1) Assessment. The student may be required to have an assess-
ment, such as alcohol/drug or anger management, by a certified profes-
sional, and complete the recommended treatment.

(m) Loss of recognition. A student organization's recognition may
be withheld permanently or for a specific period of time. Loss of rec-
ognition is defined as withholding college services or administrative
approval from a student organization. Services and approval to be
withdrawn include intramural sports, information technology services,
college facility use and rental, and involvement in organizational ac-
tivities.

(n) Hold on transcript or registration. This is a temporary meas-
ure restricting release of a student's transcript or access to regis-
tration. Upon satisfactory completion of the conditions of the sanc-
tion, the hold is released.

(o) No contact order. A prohibition of direct or indirect physi-
cal, verbal, and/or written contact with another individual or group.

(2) The following additional sanctions may be issued by the chief
student services officer, student conduct officer, the student conduct
administrative panel, or the appeals board on a student found to have
violated the standards of conduct for students:

(a) College suspension for a period that exceeds ten academic
days. Separation of the student from the college for a definite period
of time, after which the student is eligible to return. Conditions for
readmission may be specified. There will be no refund of tuition or
fees for the quarter in which the action is taken.

(b) College expulsion. Permanent separation of the student from
the college. The revocation of all rights and privileges of membership
in the college community and exclusion from the campus, CCS-owned or
controlled facilities without any possibility of return. There will be
no refund of tuition or fees for the quarter in which action is taken.

(3) A sanction may be made effective for the entire district or
the student's college. If only to the student's college, the chief
student services officer at the other colleges may enforce the disci-
plinary action at their respective college.

(4) More than one of the sanctions listed in subsection (1) of
this section may be imposed for any single violation.

(5) Other than college expulsion or revocation or withholding of
a degree, disciplinary sanctions are not made part of the student's
academic record, but are part of the student's disciplinary record.

(6) If a student's behavior is found to have been motivated by
another's race, creed, color, religion, national or ethnic origin,
age, sex, gender identity or expression, or disability, use of a guide
dog or service animal by a person with a disability, veteran's status,
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or genetic information, such finding is considered an aggravating fac-
tor in determining a sanction for such conduct.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-400,
filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-500 Classroom misconduct and authority to suspend
for up to three days. (1) Faculty members have the authority to take
appropriate action to maintain order and proper conduct in the class-
room and to maintain the effective cooperation of students in fulfill-
ing the objectives of the course.

(2) Bringing any person, thing or object to a teaching and learn-
ing environment that may disrupt the environment or cause a safety or
health hazard, without the express approval of the faculty member is
expressly prohibited.

(3) Faculty members or college administrators have the right to
suspend any student from any single class or program, up to three in-
structional days, if the student's misconduct creates disruption to
the point that it is difficult or impossible to maintain the decorum
of the class, program or the learning and teaching environment. The
faculty member or college administrator shall report this suspension
to the student conduct officer who may set conditions for the student
upon return to the class or program.

(4) The student may appeal the classroom suspension to the chief
student services officer who may authorize an earlier return by the
student only after consultation with the faculty member or appropriate
administrator. The chief student services officer's decision is final.

[Statutory Authority: RCW 28B.50.140. WSR 15-15-161, § 1320-10-500,
filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-501 Additional procedural requirements for sexually
violent conduct matters. 1In the event the alleged misconduct involves
claims of sexually violent conduct, additional procedures are required
by federal law. Both the accused student and the complainant in cases
involving allegations of sexual misconduct shall be provided the same
procedural rights to participate in student discipline matters, in-
cluding the right to participate in the interim suspension process and
disciplinary proceeding process and to appeal the chief student serv-
ices officer's or student conduct administrative panel's disciplinary
order.

Application of the supplemental procedures for allegations of
sexually violent conduct 1is limited to student conduct code proceed-
ings involving allegations of sexually wviolent conduct. In such cases,
these procedures shall supplement the student disciplinary procedures
in WAC 1320-10-305 through 1320-10-318 and 1320-10-325 through
1320-10-500. In the event of conflict between the supplemental sexual-
ly violent conduct procedures, interim suspension and other restric-
tions procedures and the student disciplinary procedures, the sexually
violent conduct procedures shall prevail.

[Statutory Authority: RCW 25B.50.140. WSR 17-11-076, § 1320-10-501,

filed 5/18/17, effective 6/18/17. Statutory Authority: RCW 28B.50.140.
WSR 15-15-161, § 132Q-10-501, filed 7/21/15, effective 8/21/15.]
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WAC 132Q-10-502 Supplemental procedures for allegations of sexu-
ally violent conduct. (1) Reports of alleged sexually violent conduct
by a student submitted pursuant to WAC 132Q0-10-305(2) shall be refer-
red to the Title IX coordinator for an initial assessment. If an in-
vestigation is deemed warranted it shall be completed in a timely man-
ner as defined by administrative procedure 3.30.01.

(a) If after a review, the Title IX coordinator determines that
the facts as alleged would not constitute a violation of Title IX, the
Title IX coordinator may close the file.

(b) If after an initial review, the Title IX coordinator deter-
mines that the facts as alleged may constitute a violation of Title
IX, the coordinator or his or her designee will order an investiga-
tion.

(c) If after an initial review, the Title IX coordinator deter-
mines that the facts as alleged would not constitute a violation of
Title IX, but may constitute a violation of other provisions of the
standards of conduct for students, the coordinator may refer the mat-
ter to the student conduct officer to review and process.

(d) If the Title IX coordinator determines an investigation is
not warranted on a sexually violent conduct report, the student con-
duct officer will make reasonable efforts to meet with the complainant
and accused student individually to discuss the outcome.

(e) If an investigation is conducted based on a sexually violent
conduct report, the Title IX coordinator will make a reasonable effort
to meet with the complainant and accused student separately to discuss
the results of the investigation and possible protective restrictions
or conditions that may be imposed on the accused student. Please refer
to WAC 132Q0-10-503 for the appeal rights of both parties.

(2) Respondents may have interim restrictions placed on them as
outlined in WAC 1320Q-10-320.

(3) If the Title IX coordinator or his/her designee determines
that the investigative report contains facts that demonstrate a viola-
tion of the standards of conduct for students, but not a violation of
the sexually violent conduct provisions, then he/she will refer the
matter to the appropriate student conduct officer for disciplinary
proceedings under these regulations.

(4) Informal dispute resolution shall not be used to resolve sex-
ual misconduct complaints.

(5) College personnel will honor requests to keep sexual miscon-
duct complaints confidential to the extent this can be done without
unreasonably risking the health, safety and welfare of the complainant
or other members of the college community or its legal duty to inves-
tigate and process sexual harassment and sexual violence complaints.

(6) The complainant and respondent have the same rights regarding
advisors and witnesses as set forth in WAC 1320-10-332. The complai-
nant and respondent may choose to be represented at the hearing by an
attorney at his or her own expense, but will be deemed to have waived
that right unless, at least four business days before the hearing, he
or she files a written notice of the attorney's identity and partici-
pation with the committee chair and copy the chief student services
officer. The chief student services officer will provide a copy of the
notice of hearing to the complainant.

(7) The complainant may arrange for witnesses to present perti-
nent information to the student conduct administrative panel. The com-
plainant 1is responsible for informing his/her witnesses of the time
and place of the hearing.
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(8) The student conduct officer, upon request, shall provide rea-
sonable assistance to the complainant in obtaining relevant and admis-
sible evidence that is within the college's control.

(9) During the proceedings, complainant and accused student shall
not directly question or cross examine one another. All questions
shall be directed to the chair, who will act as an intermediary and
pose questions on the parties' behalf. The student conduct administra-
tive panel chair may overrule certain questions on the basis that they
are irrelevant, immaterial or unduly repetitious; seek information
that is protected on constitutional or statutory grounds or seek in-
formation that is subject to evidentiary privilege as recognized in
the courts of this state. The record will reflect the questions that
were submitted and the rationale for disallowing any questions.

(10) Hearings involving sexual misconduct allegations shall be
closed to the public, unless accused student and complainant both
waive this requirement in writing and request that the hearing be open
to the public. Complainant, accused student and their respective at-
torney representatives may attend portions of the hearing where argu-
ment, testimony and/or evidence are presented to the student conduct
administrative panel.

(11) The chair of the student conduct administrative panel will
coordinate with the chief student services officer/Title IX coordina-
tor or his/her designee to serve complainant a written notice indicat-
ing that the complaint has been resolved on the same date that the
discipline order is served upon the accused student. This notice shall
inform the complainant whether the sexual misconduct allegation was
found to have merit and describe any restrictions and/or conditions
imposed upon the accused student for the complainant's protection, in-
cluding suspension or dismissal of the accused student. The notice
shall also provide directions on how the complainant can appeal the
decision.

(12) The complainant has the right to appeal an order of the stu-
dent conduct administrative panel consistent with WAC 1320-10-335. In
the event of an appeal by the accused student or complainant, the
chief student services officer shall provide a copy of the appeal to
the nonappealing party. The complainant and accused student have the
right to be assisted by an advisor of their choosing during the appeal
process at their own expense.

[Statutory Authority: RCW 25B.50.140. WSR 17-11-076, § 1320-10-502,
filed 5/18/17, effective 6/18/17. Statutory Authority: RCW 28B.50.140.
WSR 15-15-161, § 132Q0-10-502, filed 7/21/15, effective 8/21/15.]

WAC 132Q-10-503 Supplemental appeal rights for alleged sexually
violent conduct. (1) The following actions by the chief student serv-
ices officer/Title IX coordinator and the student conduct administra-
tive panel may be appealed by the complainant:

(a) The dismissal of a sexually violent misconduct complaint; or

(b) The disciplinary sanction(s) and conditions imposed against
an accused student for a sexually violent misconduct violation.

(2) Appeals:

(a) A discipline order which includes findings of sexually wvio-
lent misconduct may be appealed by filing a written notice of appeal
with the chief student services officer within twenty calendar days of
receiving notice of the discipline order. The notice of appeal must
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include a written statement setting forth the grounds of appeal and
why the appeal should be granted.

(b) The dismissal of a sexually violent misconduct complaint by
the Title IX coordinator may be appealed by filing a notice of appeal
with the college president within twenty calendar days of receiving
notice of the complaint dismissal. The notice of appeal must include a
brief written statement explaining why the complainant or respondent
is seeking review of the dismissal and why the appeal should be gran-
ted.

(3) Notice of appeal:

(a) If an order imposing discipline for a sexual misconduct wvio-
lation is appealed, the college shall notify the nonappealing complai-
nant/respondent of the appeal. The nonappealing complainant/respondent
will be provided the option to be named as a party to the appeal.

(b) If the dismissal of a sexually violent misconduct complaint
by the Title IX coordinator is appealed, the college shall notify the
nonappealing complainant/respondent of the appeal. The nonappealing
complainant/respondent will be provided the option to be named as a
party to the appeal.

(4) A complainant/respondent who chooses to appeal a discipline
order or who chooses to appear as a party to the appeal of a disci-
pline order or the dismissal of a complaint shall be afforded the same
procedural rights as are afforded to the other party.

(5) Review of appeals:

(a) Appeals of orders imposing discipline for a sexual misconduct
violation shall be reviewed by the appeals board consistent with WAC
1320-10-335 (5) through (6).

(b) Appeals of dismissal of complaints of sexual misconduct wvio-
lation shall be reviewed by a college president. If the college presi-
dent's decision is to affirm the dismissal of the original complaint
that serves as the college's final order regarding the original com-
plaint dismissal. If the college president determines that the dis-
missal should be reversed, the matter shall be investigated pursuant
to WAC 132Q0-10-502. If the matter involves sexually violent miscon-
duct, it will be investigated pursuant to WAC 1320-10-502 and pro-
cessed consistent with this chapter applicable to sexually violent
misconduct. If the matter involves misconduct that does not include
sexually violent misconduct, it will be processed consistent with the
provisions of this chapter applicable to general misconduct.

(6) The chief student services officer/Title IX coordinator will
serve complainant a written notice indicating that the appeal has been
resolved on the same date that the final order is served upon the ac-
cused student. This notice shall inform the complainant whether the
sexual misconduct allegation was found to have merit and describe any
sanctions and/or conditions imposed upon the accused student for the
complainant's protection, including suspension or dismissal of the ac-
cused student.

[Statutory Authority: RCW 25B.50.140. WSR 17-11-076, § 1320-10-503,
filed 5/18/17, effective 6/18/17. Statutory Authority: RCW 28B.50.140.
WSR 15-15-161, § 132Q0-10-503, filed 7/21/15, effective 8/21/15.]

SUPPLEMENTAL TITLE IX STUDENT CONDUCT PROCEDURES
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WAC 132Q-10-600 Order of precedence. This supplemental proce-
dure applies to allegations of sexual harassment subject to Title IX
jurisdiction pursuant to regulations promulgated by the United States
Department of Education. See 34 C.F.R. Part 106. To the extent these
supplemental hearing procedures conflict with the Community Colleges
of Spokane's standard disciplinary procedures, WAC 1320-10-101 through
1320-10-503, these supplemental procedures shall take precedence. The
college may, at its discretion, contract with an administrative law
judge or other person to act as presiding officer and assign such pre-
siding officer to exercise any or all of the duties in lieu of the
student conduct committee and committee chair.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13). WSR
22-12-002, & 1320-10-600, filed 5/19/22, effective 6/19/22; WSR
21-10-010, § 1320-10-600, filed 4/23/21, effective 5/24/21.]

WAC 1320-10-601 Prohibited conduct under Title IX. Pursuant to
RCW 28B.50.140(13) and Title IX of the Education Amendments Act of
1972, 20 U.S.C. Sec. 1681, the Community Colleges of Spokane may im-
pose disciplinary sanctions against a student who commits, attempts to
commit, or aids, abets, incites, encourages, or assists another person
to commit, an act(s) of "sexual harassment."

For purposes of this supplemental procedure, "sexual harassment"
encompasses the following conduct:

(1) Quid pro gquo harassment. A Community Colleges of Spokane em-
ployee conditioning the provision of an aid, benefit, or service of
the Community Colleges of Spokane on an individual's participation in
unwelcome sexual conduct.

(2) Hostile environment. Unwelcome conduct that a reasonable per-
son would find to be so severe, pervasive, and objectively offensive
that it effectively denies a person equal access to the Community Col-
leges of Spokane's educational programs or activities, or employment.

(3) Sexual assault. Sexual assault includes the following con-
duct:

(a) Nonconsensual sexual intercourse. Any actual or attempted
sexual intercourse (anal, oral, or vaginal), however slight, with any
object or body part, by a person upon another person, that is without
consent and/or by force. Sexual intercourse includes anal or vaginal
penetration by a penis, tongue, finger, or object, or oral copulation
by mouth to genital contact or genital to mouth contact.

(b) Nonconsensual sexual contact. Any actual or attempted sexual
touching, however slight, with any body part or object, by a person
upon another person that 1is without consent and/or by force. Sexual
touching includes any bodily contact with the breasts, groin, mouth,
or other bodily orifice of another individual, or any other bodily
contact in a sexual manner.

(c) Incest. Sexual intercourse or sexual contact with a person
known to be related to them, either legitimately or illegitimately, as
an ancestor, descendant, brother, or sister of either wholly or half
related. Descendant includes stepchildren and adopted children under
the age of eighteen.

(d) Statutory rape. Consensual sexual intercourse between someone
who is eighteen years of age or older and someone who is under the age
of sixteen.

(4) Domestic violence. Physical violence, bodily injury, assault,
the infliction of fear of imminent physical harm, sexual assault, or
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stalking committed by a person with whom the victim shares a child in
common, by a person who 1is cohabitating with or has cohabitated with
the victim as a spouse, by a person similarly situated to a spouse of
the victim under the domestic or family violence laws of the state of
Washington, or by any other person against an adult or youth victim
who 1s protected from that person's acts under the domestic or family
violence laws of the state of Washington, RCW 26.50.010.

(5) Dating violence. Physical violence, bodily injury, assault,
the infliction of fear of imminent physical harm, sexual assault, or
stalking committed by a person:

(a) Who is or has been in a social relationship of a romantic or
intimate nature with the wvictim; and

(b) Where the existence of such a relationship shall be deter-
mined based on a consideration of the following factors:

(1) The length of the relationship;

(ii) The type of relationship; and

(iii) The frequency of interaction between the persons involved
in the relationship.

(6) Stalking. Engaging in a course of conduct directed at a spe-
cific person that would cause a reasonable person to fear for their
safety or the safety of others, or suffer substantial emotional dis-
tress.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13). WSR
21-10-010, § 1320-10-601, filed 4/23/21, effective 5/24/21.]

WAC 1320-10-602 Title IX jurisdiction. (1) This supplemental
procedure applies only if the alleged misconduct:

(a) Occurred in the United States;

(b) Occurred during a Community Colleges of Spokane educational
program or activity; and

(c) Meets the definition of sexual harassment as that term is de-
fined in this supplemental procedure.

(2) For purposes of this supplemental procedure, an "educational
program or activity" is defined as locations, events, or circumstances
over which the Community Colleges of Spokane exercised substantial
control over both the respondent and the context in which the alleged
sexual harassment occurred. This definition includes any building
owned or controlled by a student organization that is officially rec-
ognized by the Community Colleges of Spokane.

(3) Proceedings under this supplemental procedure must be dis-
missed if one or all of the requirements of subsection (1) (a) through
(c) of this section have not been met. Upon receipt of the formal com-
plaint, the Title IX coordinator shall make an initial inquiry into
whether Title IX jurisdiction extends to the complaint. If the Title
IX coordinator determines there is no Title IX jurisdiction, the Title
IX coordinator will issue a notice of dismissal in whole or part ex-
plaining why some or all of the Title IX claims have been dismissed.
Dismissal under this supplemental procedure does not prohibit the Com-
munity Colleges of Spokane from pursuing other disciplinary action
based on allegations that the respondent violated other provisions of
the Community Colleges of Spokane's student conduct code, WAC
132Q0-10-101 through 1320Q0-10-503.

(4) After receipt of the investigation report, 1if the student
conduct officer determines the facts in the investigation report are
not sufficient to support Title IX Jjurisdiction and/or pursuit of a
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Title IX violation, the student conduct officer will issue a notice of
dismissal in whole or part to both parties explaining why some or all
of the Title IX claims have been dismissed. Dismissal under this sup-
plemental procedure does not prohibit the Community Colleges of Spo-
kane from pursuing other disciplinary action based on allegations that
the respondent violated other provisions of the Community Colleges of
Spokane's student conduct code, WAC 132Q0-10-101 through 1320Q0-10-503.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13). WSR
21-10-010, § 1320-10-602, filed 4/23/21, effective 5/24/21.]

WAC 1320-10-603 Initiation of discipline. (1) Upon receiving
the Title IX investigation report from the Title IX coordinator or
designee, the student conduct officer will independently review the
report to determine whether there are sufficient grounds to pursue a
disciplinary action against the respondent for engaging in prohibited
conduct under Title IX.

(2) If the student conduct officer determines that there are suf-
ficient grounds to proceed under these supplemental procedures, the
student conduct officer will initiate a Title IX disciplinary proceed-
ing by filing a written disciplinary notice with the chair of the stu-
dent conduct administrative panel and serving the notice on the re-
spondent and the complainant, and their respective advisors. The no-
tice must:

(a) Set forth the basis for Title IX jurisdiction;

(b) Identify the alleged Title IX violation(s);

(c) Set forth the facts underlying the allegation(s);

(d) Identify the range of possible sanctions that may be imposed
if the respondent is found responsible for the alleged violation(s);
and

(e) Explain that the parties are entitled to be accompanied by
their chosen advisors during the hearing and that:

(1) The advisors will be responsible for questioning all witness-
es on the party's behalf;

(ii) An advisor may be an attorney; and

(iii) The Community Colleges of Spokane will appoint the party an
advisor of the college's choosing at no cost to the party, if the par-
ty fails to do so.

(3) Explain that if a party fails to appear at the hearing, a de-
cision of responsibility may be made in their absence.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13). WSR
21-10-010, § 1320-10-603, filed 4/23/21, effective 5/24/21.]

WAC 1320-10-604 Prehearing procedure. (1) Upon receiving the
disciplinary notice, the chair of the student conduct administrative
panel will send a hearing notice to all parties, in compliance with
WAC 1320-10-315. In no event will the hearing date be set less than
ten days after the Title IX coordinator or designee provided the final
investigation report to the parties.

(2) A party may choose to have an attorney serve as their advisor
at the party's own expense. This right will be waived unless, at least
five days before the hearing, the attorney files a notice of appear-
ance with the committee chair with copies to all parties and the stu-
dent conduct officer.
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(3) In preparation for the hearing, the parties will have equal
access to all evidence gathered by the investigator during the inves-
tigation, regardless of whether the Community Colleges of Spokane in-
tends to offer the evidence at the hearing.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13). WSR
21-10-010, § 1320-10-604, filed 4/23/21, effective 5/24/21.]

WAC 1320-10-605 Rights of parties. (1) The Community Colleges
of Spokane's student conduct procedures, WAC 1320Q0-10-101 through
1320-10-503, and this supplemental procedure shall apply equally to
all parties.

(2) The Community Colleges of Spokane bears the burden of offer-
ing and presenting sufficient testimony and evidence to establish that
the respondent is responsible for a Title IX violation by a preponder-
ance of the evidence.

(3) The respondent will be presumed not responsible until such
time as the disciplinary process has been finally resolved.

(4) During the hearing, each party shall be represented by an ad-
visor. The parties are entitled to an advisor of their own choosing
and the advisor may be an attorney. If a party does not choose an ad-
visor, then the Title IX coordinator will appoint an advisor of the
college's choosing on the party's behalf at no expense to the party.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13). WSR
21-10-010, § 1320-10-605, filed 4/23/21, effective 5/24/21.]

WAC 132Q0-10-606 Evidence. The introduction and consideration of
evidence during the hearing is subject to the following procedures and
restrictions:

(1) Relevance: The committee chair shall review all questions for
relevance and shall explain on the record their reasons for excluding
any question based on lack of relevance.

(2) Relevance means that information elicited by the question
makes facts in dispute more or less likely to be true.

(3) Questions or evidence about a complainant's sexual predispo-
sition or prior sexual behavior are not relevant and must be excluded,
unless such question or evidence:

(a) Is asked or offered to prove someone other than the respond-
ent committed the alleged misconduct; or

(b) Concerns specific incidents of prior sexual behavior between
the complainant and the respondent, which are asked or offered on the
issue of consent.

(4) Cross—-examination required: If a party or witness does not
submit to cross-examination during the 1live hearing, the committee
must not rely on any statement by that party or witness in reaching a
determination of responsibility.

(5) No negative inference: The committee may not make an infer-
ence regarding responsibility solely on a witness's or party's absence
from the hearing or refusal to answer questions.

(6) Privileged evidence: The committee shall not consider legally
privileged information unless the holder has effectively waived the
privilege. Privileged information includes, but is not limited to, in-
formation protected by the following:

(a) Spousal/domestic partner privilege;
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(b) Attorney-client and attorney work product privileges;

(c) Privileges applicable to members of the clergy and priests;

(d) Privileges applicable to medical providers, mental health
therapists, and counselors;

(e) Privileges applicable to sexual assault and domestic violence
advocates; and

(f) Other legal privileges identified in RCW 5.60.060.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13). WSR
21-10-010, § 1320-10-606, filed 4/23/21, effective 5/24/21.]

WAC 132Q-10-607 Initial order. (1) In addition to complying
with WAC 1320-10-330, the student conduct administrative panel will be
responsible for conferring and drafting an initial order that:

(a) Identifies the allegations of sexual harassment;

(b) Describes the grievance and disciplinary procedures, starting
with filing of the formal complaint through the determination of re-
sponsibility, including notices to parties, interviews with witnesses
and parties, site visits, methods used to gather evidence, and hear-
ings held;

(c) Makes findings of fact supporting the determination of re-
sponsibility;

(d) Reaches conclusions as to whether the facts establish whether
the respondent is responsible for engaging in sexual harassment in vi-
olation of Title IX;

(e) Contains a statement of, and rationale for, the student con-
duct administrative panel's determination of responsibility for each
allegation;

(f) Describes any disciplinary sanction or conditions imposed
against the respondent, if any;

(g) Describes to what extent, if any, complainant is entitled to
remedies designed to restore or preserve complainant's equal access to
the Community Colleges of Spokane's education programs or activities;
and

(h) Describes the process for appealing initial orders from Spo-
kane Community College to Spokane Falls Community College's vice pres-
ident of student affairs or initial orders from Spokane Falls Communi-
ty College to the vice president of student services.

(2) The committee chair will serve the initial order on the par-
ties simultaneously.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13). WSR
21-10-010, § 1320-10-607, filed 4/23/21, effective 5/24/21.]

WAC 132Q-10-608 Appeals. (1) All parties, including the student
conduct officer in their capacity as a representative of the college
shall have the right to appeal from the determination of responsibili-
ty and/or from a dismissal, 1in whole or part, of a formal complaint
during the investigative or hearing process. Appeals must be in writ-
ing and filed with the appropriate vice president's office within 21
days of service of the initial order or notice of dismissal. Appeals
must identify the specific findings of fact and/or conclusions of law
in the initial order or dismissal that the appealing party is chal-
lenging and must contain argument as to why the appeal should be gran-
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ted. Failure to file a timely appeal constitutes a waiver of the right
to appeal and the initial order or dismissal shall be deemed final.

(2) For appeals coming from Spokane Community College, the vice
president of student affairs at Spokane Falls Community College will
process the appeal. For appeals coming from Spokane Falls Community
College, the vice president of student services at Spokane Community
College will process the appeal.

(3) Upon receiving a timely appeal, the appropriately identified
vice president's office will serve a copy of the appeal on all par-
ties, who will have 10 days from the date of service to submit written
responses to the appropriate vice president's office addressing issues
raised in the appeal. Failure to file a timely response constitutes a
waiver of the right to participate in the appeal. Upon receipt of
written responses, the appropriate vice president shall serve copies
of the responses to the other parties.

(4) Parties receiving a copy of the responses shall have five
days in which to submit a written reply addressing issues raised in
the responses to the appropriate vice president's office.

(5) The appropriate vice president or their delegate, based on
their review of parties' submission and the hearing or investigative
record, will determine whether the grounds for appeal have merit, pro-
vide the rationale for this conclusion, and state whether a dismissal
if affirmed or denied, or if the disciplinary sanctions and conditions
imposed in the initial order are affirmed, vacated, or amended, and if
amended set for the new disciplinary sanctions and conditions.

(6) The appropriate vice president of student affairs/services
shall serve the final decision on the parties simultaneously.

(7) All administrative decisions reached through this process are
and may be Jjudicially appealed pursuant to applicable provisions of
chapter 34.05 RCW including, but not limited to, the timelines set
forth in RCW 34.05.542.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13). WSR

22-12-002, § 1320-10-608, filed 5/19/22, effective 6/19/22; WSR
21-10-010, § 1320-10-608, filed 4/23/21, effective 5/24/21.]
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