WAC 197-11-756 Lands covered by water. (1) "Lands covered by
water" means lands underlying the water areas of the state below the
ordinary high water mark, including salt waters, tidal waters, estuar-
ine waters, natural water courses, lakes, ponds, artificially impoun-
ded waters, and wetlands. As specified in Part Nine certain categori-
cal exemptions do not apply when a portion or all of a project or pro-
posal i1s undertaken on lands covered by water.

(2) Wetlands - Wetlands are defined as areas that are inundated
or saturated by surface water or groundwater at a frequency and dura-
tion sufficient to support, and that under normal circumstances do
support, a prevalence of vegetation typically adapted for life in sa-
turated soil conditions. Wetlands generally include swamps, marshes,
bogs, and similar areas. Wetlands include those artificial wetlands
intentionally created from nonwetland areas created to mitigate con-
version of wetlands. Wetlands do not include those artificial wetlands
intentionally created from nonwetland sites including, but not limited
to, irrigation and drainage ditches, grass-lined swales, canals, de-
tention facilities, wastewater treatment facilities, farm ponds, and
landscape amenities, or those wetlands created after July 1, 1990,
that were unintentionally created as a result of the construction of a
road, street, or highway.

(3) "Lands covered by water" does not include adjacent lands and
designated buffers above the ordinary high water mark.

[Statutory Authority: RCW 43.21C.110 and 43.21C.100 [43.21C.170]. WSR
14-09-026 (Order 13-01), § 197-11-75¢6, filed 4/9/14, effective
5/10/14. Statutory Authority: RCW 43.21C.110. WSR 84-05-020 (Order DE
83-39), § 197-11-756, filed 2/10/84, effective 4/4/84.]
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