WAC 173-446-030 Applicability. All facilities, suppliers, and
first jurisdictional deliverers with covered emissions that meet the
applicability requirements of this section are covered entities sub-
ject to this rule.

(1) Beginning with the first compliance period (emissions years
2023 through 2026) and for all subsequent compliance periods covered
entities are:

(a) An owner or operator of a facility, other than a waste to en-
ergy facility used by a city or county solid waste management program,
whose covered emissions for any calendar year from 2015 through 2022
equal or exceed 25,000 metric tons of carbon dioxide equivalent per
year;

(b) A first jurisdictional deliverer, other than a waste to ener-
gy facility used by a city or county solid waste management program,
that generates electricity in Washington and whose covered emissions
associated with this generation for any calendar year equal or exceed
25,000 metric tons of carbon dioxide equivalent per year;

(c) A first jurisdictional deliverer that imports electricity in-
to Washington, and whose cumulative annual total of covered emissions
associated with this imported electricity for any calendar vyear,
whether from specified or unspecified sources, equal or exceed 25,000
metric tons of carbon dioxide equivalent per year;

(d) Except as noted in WAC 173-446-040, any supplier of fossil
fuel other than natural gas when, for any calendar vyear from 2015
through 2022, 25,000 metric tons or more of covered emissions of car-
bon dioxide equivalent per year would result from the full combustion
or oxidation of that fuel in Washington;

(e) Except as noted in WAC 173-446-040, any of the following:

(1) A party who supplies natural gas in amounts that would result
in exceeding 25,000 metric tons of carbon dioxide equivalent covered
emissions for any calendar year from 2015 through 2022 if fully com-
busted or oxidized.

(ii) A party who is not a natural gas company and has a tariff
with a natural gas company to deliver natural gas to an end-use cus-
tomer in the state in amounts that would result in exceeding 25,000
metric tons of carbon dioxide equivalent covered emissions for any
calendar year from 2015 through 2022 if fully combusted or oxidized.

(iii) A party who is an end-use customer in the state who direct-
ly purchases natural gas from a party that is not a natural gas compa-
ny and has the natural gas delivered through an interstate pipeline to
a distribution system owned by the purchaser in amounts that would re-
sult in exceeding 25,000 metric tons of carbon dioxide equivalent cov-
ered emissions for any calendar year from 2015 through 2022 if fully
combusted or oxidized.

(2) Beginning with the second compliance period (emissions years
2027 through 2030) and for all subsequent compliance periods, covered
entities also include any owner or operator of a waste to energy fa-
cility used by a county or city solid waste management program whose
covered emissions in any year from 2023 through 2025 equal or exceed
25,000 metric tons of carbon dioxide equivalent.

(3) Beginning with the third compliance period (emissions years
2031 through 2034) and for all subsequent compliance periods, covered
entities also include a railroad company, as defined in RCW 81.04.010,
whose covered emissions equal or exceed 25,000 metric tons of carbon
dioxide equivalent per year for the years 2027 through 2029.
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[Statutory Authority: RCW 70A.65.220. WSR 22-20-056 (Order 21-06), §
173-446-030, filed 9/29/22, effective 10/30/22.]
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